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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Friday, May 207 LIE 


The committee met at 11:22 a.m. in room No. 15l. 


Mie Chatrymans= There )aish-a- quorum. in. -place,, so; may+.the 
meeting commence? The,yfirst order--may ‘Iscall on Mr. -Philinp; 


Mose Poodapre LA havesi@mpointn Ot sprivilbege, Mo. .Chaitman. 


ROlhiay oulelthat itiisn So iagpointzof privilege, cibumiyouncan:tado 
Ehatmuneibiyou ‘hear! it. 


I nave just received the rather sad news that a reporter who 
covered some of the work of the committee, or at least wrote guite 
a bit about our committee deliberations over the last five years, 
and who courageously fought cancer, passed away this morning. I 
hope the committee will express our sympathy at the loss to 
Virginia Etherington's family, the loss of a person who was not 
only a good reporter but also a courageous reporter, and someone 
who will be missed, certainly in the west end of Metro, which she 
covered and where she mainly wrote her material, but also by 
members of the committee. 


Mes SSreithaupe: UThettpoing lithady Mr .viChairman.- foriethe 
information of the members is that the mother of Mr. Bradley, the 
member for St. Catharines, passed away yesterday. It so happens 
she had also been suffering from cancer, and I am sure the members 
would wish to express their sympathies to our colleague who as a 
member of the committee, of course, has been active and has been 
particularly involved in the issues that have been before the 
committee over the last several weeks. 


Mpves Chairman o= Mays2iPl ask Mie Jee vse) normaiy Wom vcne 
committee to’’direct the ‘clerk to send ?iany (kinds of: Jetters.or 
anything from the committee? Is that normal? 

Mr. Renwick: Certainly. 


Moe Mitchell: it 1s quite appropriate. 


Mr 2" Williams:°°I © would certainly  like»,to® ensure, )that 
condolences from all members of the Conservative caucus are sent 
forward in both instances to the families. 


Mr. Cnairman: Can T then take alge that it is the 
consensus of the entire committee that the clerk send condolences 
to each family on behalf of the committee? 


Mr. Phiiipse’ Wicd wa Mcopys* of Toaay "Syorhansand' Toma aene 
relative portion thereof. 


Mr. Chairman: Yes. Thank you. 


The first order of business is the motion of Mr. Cunningham 
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that is in front of us regarding the subcommittee matter. When we 
left off yesterday, (Mrs. "Swart “and MryrMacOQuarriesmhad made wery 
brief statements, and Mr. Breithaupt was next due to speak. 


Mr. Breithaupt: Thank you, Mr. Chairman. 


As members will recall, the original motion that was placed 
before the committee and approved by the committee, as moved by 
Mrs. Williams «back ons Friday, “*May°® 2274was? thateethe® committee 
receive the reports of the Ministry of the Attorney General and 
the Ministry of Consumer and Commercial Relations, and that in 
view of the content of those reports, the committee stay any 
further proceedings on the matter until its first regular meeting 
in the fall sittings of the Legislature, at which time the said 
ministries are requested to report further progress on this matter. 


Mr. Cnairman, as you will be aware, over these last several 
days there have been other motions placed before the committee in 
Order--from the, opposition’s =point ofi) view=-tom, obtain s more 
information earlier than the fall sittings of the Legislature, 
which would likely begin the week after Thanksgiving--in 
mid-October, in other words. 


Those motions have dealt with the opportunity for some 
greater public input and awareness of what the committee has been 
doing, because the theme and the concern many of us have as to 
possible »inegligence=- in, certainysactivities,, Of y the AMingsctry, or 
Consumer and Commercial Relations will not be considered, 
certainly by the criminal courts, and will likely, as well, not be 
considered py the civil courts, except where those matters may 
have peen specifically pleaded in the several actions that have 
begun. 


There were opportunities for this committee to consider 
further the matters that had been raised, but that motion has been 
rejected by the majority of the committee. There was a suggestion 
that the trustees in! sbankruptcys besrought atorward,  butpythat 
motion was rejected by the majority of the committee. There was 
then the request for a judicial inguiry as a suggestion, but that 
was rejected by a majority of the committee. 


There was the opportunity for the Minister of Consumer and 
Commercial Relations (Mr. Walker) to appear and bring us up to 
date in a more immediate fashion, but that was rejected by a 
majority of the committee. Finally, there was the reference I made 
yesterday under the Constitutional Questions Act as a further 
possibility, but that was rejected by a majority of the committee. 


So the various alternatives that are open and were suggested 
have beén dealt with under full Gtecussion, anes i think With the 
view--I would hope with the view--by the government members on the 
committee that -they do wish to ) have giehev, concerns: that. phave 
expressed dealt with in due course. The belief exists, and I think 
can fairly be said to be there, that there is a strong desire to 
see the civil and criminal actions develop with the prospect of a 
further opportunity to review the matter in October. 


I am prepared to take the government members at their word, 
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aS a number of the committee members have suggested guite openly 
that they too want to see the problems herein resolved and to make 
Sure that the financial institutions in the province over which we 
have responsibility are properly run and safely administered. 


Liw304 aim. 


Assua JLesult, chen, Mr. Chairman, the original motion which 
has been put by Mr. Williams and carried by the committee is in 
place, and the committee will not otherwise have an opportunity to 
consider these matters until the passage of at least the next four 
months. There is, therefore, one thing that can be done that I 
think has some merit and that is. suggested by the motion Mr. 
Cunningham has placed before us. If I may just refresh the members 
as. to the motion, it 1s, and I quote: 


"That a subcommittee of the justice committee be established 
to: 1. review the transcripts of the January and February justice 
committee; 2. examine the possibility of contradictory testimony 
made under oath; 3. report on apparent administrative deficiencies 
in the Ministry of Consumer and Commercial Relations; and that 
phise committee;- scognizants -ofsathemrmotiond inthe they namewof<Mrs 
Williams, report to the justice committee when it resumes this 
Falls >. 


I think it would be worth while to have a summary of the 
lengthy testimony which occurred throughout the month of January 
during the hnearings of the justice committee in the previous 
parliament on this general subject of Astra and Re-Mor. As members 
are aware, there are six or eight rather thick volumes of 
testimony, and I am sure it will not be practical for every member 
to review in depth and read the involved details of the hearings 
that took place. 


lysthink it ,would .be..useful..to,.have, a, small group .simply 
review what has already appeared before the committee. That, of 
course, in no way can compromise any legal action, but it would be 
an opportunity to have a summary of information available for the 
members of the committee when we resume in the fall. 


I know there is the comment made by some that we may not 
review this matter particularly further when these four months go 
DY el but aie. cdbeisieve,.. as. ithings,.,develop,..~ wes,.Will,, have, Chat 
opportunity. I certainly hope.,that wil, be, the.case. Jt would not 
be useful. for us to begin that review, or at least be brought up 
to date as to whether we should continue in this matter, unless we 
have some opportunity to see a summary of the information the 
previous justice committee had before it. 


Lbeamoinafavoursofsthesmotion.¢ isithink) mitedss ape easonablesone 
and would bring the members up to date and have that information 
avaikweabhensto wus iinmithessial leeckt certainbyawiblmnoty compromise cin 
any way the civil or criminal actions, because we are not doing 
anything more than summarizing the material that has already come 
before the committee. It will be available to all the members at 
that .point, -and,I.think.it..would,.be, very,,useftul ,to. have. What, 1s 
even more important, the motion now before us in my view does not 
in any way contradict the wishes of the committee, as they have 
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now peen expressed, that the committee stay any further 
proceedings on the matter. 


T *Suggést ‘to. you, Mrs ‘Chairman, 7and’*to the "members ortethe 
committee that making a summary of what has already been done by 
the committee in no way would be considered proceedings, as it is 
in no way dealing with witnesses or with new information. It is 
not involving the public nor in any way compromising the actions 
which may) be before the ‘courts, “either under vcivil’ or “Ctaminal 
Are SEC elon S. 


If the hearings of the standing committee on justice back in 
January may be cited as in any way removing or compromising the 
rights of certain accused or certain defendants in civil actions, 
then that will happen whether or not we have any summary made of 
the things that have already been done. That is already water over 
the dam and whether the hearings have a positive or negative 
effect on the results of civil or criminal matters is beyond our 
control at’ this point. The \courts, will neve "torceoide son thatwand 
I am sure they will in due course if the matters are raised. 


I~’ think’ it “is “useful “for “Ws -to's haves at fsunmary? of -fthe 
material. I hope the members will see the usefulness of that so 
that in the fall, when we return, there would be something 
available to the committee members, when the decision is made at 
that point to proceed or not. 


Mrs\' Mitchel: Mr s?-Chairman, ert is'“urnbertunate "hate was 
not able to be present yesterday when the motion was introduced 
because, quite honestly, I would have expressed the opinion that 
the motion in itself is completely out of order. 


If I may speak to some of the points raised in the 
particular, motion, the ,ofirs@ (sart Tore tteeesave, "review the 
transcripts of the January: “and @vFebruary “justice conmittees” i Mre 
Chairman, those documents are available and, quite frankly, I do 
not feel the need to strike a committee to be able to go through 
those documents and review them. Everyone has them, they are 
available to everyone. 


Second: "examine the possibility of contradictory testimony 
Made under? oath." Again; all tnaewintormation 1S" in Hanserda ~and 
was duly reported. To reiterate, that material is in the hands or 
could be in the hands of every member. : 


Third. -P think the:motionmismeontradictory ito “the “tasks that 
in my Opinion were designated or indicated by the Williams motion, 
which basically stopped--any* further discussion on “this” ‘matter 
until the ‘fall. .I feel we eshould be getting oniwith ‘the sfurther 
business of this committee and dealing with it. 


I think all the questions that are raised in those motions 
are clearly available in the Hansard records that were produced 
during “the hearings. cin- Janvaty<.s @in * tact ;-41 steer Sthatiertithe 
committee “as bt “wasirtat- -ithattetime=—and 7 4ehave stated” ‘this 
before--was able to come up with a report to be introduced at five 
minutes to two on February 2, then in all honesty its decision has 
already been made. 


) 


Nia rreaugn? With altbittler bit wf rreluctance 7p ) Iynwant,, to 
Support ‘this ‘motion. The reluctance is: fairly natural on the part 
of an Opposition member. The obvious preference would have been to 
proceedsowithe the “matter satochand. Itshad been dealt with bya 
previous committee, the groundwork had been laid and it would 
certainly expedite matters if we were able to find a mechanism 
whereby the committee could bring itself to deal with the matter. 


Iythink itis) clear; that the majority of the committee is 
not prepared to deal witn it now. The government members on the 
conmitteeshavemade -it «cleansthey sintend ito, blockade’ .discussion sof 
CiemwMattens ate-this: time. They areiunot> prepared to deal with, it 
now. They want some distance between the heat of the day and the 
occasion when the committee will get the opportunity to discuss it. 


I regret very much some of the wrangling that has gone on in 
this committee over the last few days. I think some extremely 
unfortunate precedents have been set. Many of us would be prepared 
to say, though, that it iS a new committee with several new 
mempers who are not terribly conscious all the time of the 
precedents that they are setting. The moves to declare things out 
of order, to silence opposition members and the unwillingness of 
the chair to hear a countering opinion are unfortunate things, but 
I think in the beginning of a new parliament they are things that 
are going to happen with people who have not spent a great deal of 
time on procedural matters. 


Perhaps it would be best now to see if we can find some 
means whereby we can get a resolution of the issue. If the 
government is determined to maintain its current position, the 
means at hand would be for the opposition simply to maintain some 
kind of ongoing procedural argument. In other parliaments, those 
procedural arguments have gone on for lengthy periods of time. We 
could’ do ‘that. 


iil apn! terthink! fthereias:any ) reluctance: on thes,parnt of the 
opposition members here to exercise any technique that might 
blockade the business of the committee to keep the issue alive, 
even though at some time those techniques might reach a degree 
where they don't seem to make a great deal of sense, other than 
that the Opposition is doing what an opposition party 
traditionally does, which is to poke and probe and object and not 
yield to the government of the day. 


EES40 0a. mi 


We used this concept of subcommittees in the previous House 
On a number of occasions. Quite frankly, we found when the 
committee was not formally in session--that is when the members 
were not formally putting party positions or conducting that kind 
of argument--one could often move without the heat of Hansard and 
all of tnat media glare on you to find some common ground. I see 
the motion pefore us now as an attempt--perhaps a last-ditch 
attempt--to do that, to set aside the heat Of the day and to. see 
if something of a constructive nature could be done. 


It strikes me that the motion before you suggests it would 
be a good idea to pare down the amount of material which would be 
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in front of tne committee, to get a little more specific about the 
kKindsiof waction: chat! imight! besatakens: Inflotherstwords,). Ftaqwould 
define eGlarifyandlay® out’ the? ground @rulesimfoer rehe ihearings, Chat 
might take place in the fall. I must say in my experience we have 
had some “success with subcommittees doing that. We could» get 
agreement. There waS an opportunity for some give and take, to 
outline precisely the nature of the material going before the 
committee, the alternatives available to the committee members and 
a chance to define how the hearing would proceed. 


The end result was that everyone began the process with the 
Same Set of Material in Eront-of shim, which sera useftult exercise. 
It rather takes away the fact that some members may choose to 
introduce material that ‘is a “kittie more fareranging than-ouner 
memberss may. choose to suse. It also ,attemptsmeto Mout. jagaitcle 
structure and some guidelines before the committee and you arrive 
at that consensus before the hearing starts. We found it to be a 
useful device. 


I tried to think what would be the counterargument to any of 
this’ and Ti*can*t °“findv'much "substance Mm them, stocher @ehang ine 
traditional position of the government blockading an inquiry of 
this kind. I think that would be unfortunate. There are even some 
members on the government side who would like to see the matter 
dealt with fairly, reasonably and with some rational thought 
behind it. Although the motion is not entirely to my personal 
liking and obviously not my first preference in the matter, it is 
a technigue that will get the committee out of its bind, and that 
is now important. 


The motion does somewhat accept the position that the 
government members are not prepared to allow discussion on the 
matter now. It >seems to» me: cto afiteaintoy thesotbime frames (thats shas 
been suggested by the government members. I think it is important 
to settle this now, unless you choose to go on for the next four 
Or five weekS with procedural wrangles and set aside other 
business that. is on the committee's agenda. Iti,isman option» that 
Opposition members could use; it is hardly a new idea; it has been 
practised many times in many parliaments and it could certainly be 
practised here. But I sense from the last two or three days of 
this committee's work that there is a good deal of frustration 
emerging from all sides. 


I would like to see this motion put now with support from 
all members, if only for the purpose of getting this committee 
back on track and setting down certain things we are prepared to 
do. If we strike a subcommittee, the subcommittee will go away and 
do its work over the summer and when the matter is then brought 
back before the committee in the fall session we will have the 
groundwork laid out, we will know what the committee is prepared 
to do-rand whatjsttsis notesprepaned sto +do}j:and save ~-wille,have sthe 
Substance and structure of that set of hearings clearly defined. I 
think that will be a useful exercise. 


It} strikesoimes thatect hisigis mapeiasctcditehy efforts.togetryr-to 
resolve the proplem before the committee. I believe it can be 
supported on tnat basis. I don't believe it is the ultimate motion 
that “could gosbefore! the Sconmutted, hbut Dumind? btibacceptabled I 
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hope, a little bit of calm will enter into the» picture on all sides 
and a little of the hysteria of the last two or three days will 
dissipate so that you might order the business of the committee in 
a Slightly more rational way, and provide for some structuring of 
those hearings in the fall. 


bepeawould iube.-.myawsconcerne that.ocwe,, could<=-it is... quite 
possiblies-gop tor,the,...remainder  jof...this.. spring ..session ..on 
procedural arguments alone, and then when you come back in the 
badd mandmithes mattereg iseagain»on..your, agenda, ,youiwwilll* notyihave 
done the preparatory work that would give us a clear and succinct 
attempt to rectify the matter that is before the committee. I 
iii scl GeeSuOLmuLnost importance. merankly,— liicant te Lind! anything 
in this motion which should be offensive to anybody. It seems to 
me to be a most innocuous piece of business. 


I can't see why you would object to a subcommittee that 
would suggest the committee order itS own business. I can't see 
any basis for your objecting to some review of previous materials 
that were put in front of the committee. I can't possibly see why 
you would object to any kind of examination that some wrongdoing 
HNegne. have “Occurred. TOni that “basis, “as  a’-compromise.of the last 
resort, I find the motion acceptable, and I hope that on all sides 
members would stop and think that there isn't anything in here 
wWhHeChediS Goings tomdanage, anybody.) .In. fact, it. is,.perhaps,,oney of 
the few ways left for the committee to proceed. 


Mr. Cunningham: Mr. Chairman, Lt -madest thisermoLionaeas 
innocuous as¥I. possibly. In summarizing, I don't believe this. in 
any way impinges on the doctrine of sub judice. It wiil not 
interfere with the judicial process in any way. I believe it would 
provide a useful summary for members who would not be inclined to 
read the six volumes, which are each several inches thick. I can't 
blame the member for not wanting to get involved in that, although 
I should digress and say it is very interesting. If you had not 
beenanomethe xcommittee,...you would,<find thes volumes .to,;be ‘very 
instructive. 


Mostemcertaiply ab..think the» workeof ca , subcommittee sini sa 
nonpartisan, very common, rational manner could clarify things and 
otter ~aayrepont,s.especially, for. the »mewseMPPs.). who.,.are,,on), the 
committee. Should the committee as a whole decide, it may well 
serve as the basis for a final report. 


I think it would be instructive to go over some of the 
concerns of the committee just prior to the call of the election. 
Mr. Bradley, in his motion, indicated that the committee regretted 
it nad been unable to complete its inquiry and it believed a great 
deal of information remained to be placed on the public record, 
information which would clarify what went wrong in the Montemurro 
affair and why. It believed that on the basis of the documents 
avaibableLpoc not “yeuyon ithe public record, this information would 
not place the government in a favourable ion te. 


As well, the committee indicated on the basis of evidence 
received that serious maladministration of relevant provincial 
laws had occurred with respect to protecting the public against 
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the activities of Carlo Montemurro and his various associates and 
COLDOEACILONS. 


Mr.- “Chairman,’ “I ‘really? dom believe Vite is the’ function of 
members of the Legislature, more specifically members of this 
committee, to involve themselves in a detailed scrutiny of 
provincial legislation pertaining to consumer protection that 
falls*"under this *secretarzats rower as enot” “chocarunct lOnmeore oie 
COULtS, = elcher in’ av civil manner Of wine a wermnonal "“Manvers, = so 
correct or rectify administrative or legal deficiencies that occur 
here; that iS our jOD. 


I am cognizant of the concerns of the member for Oriole and 
other members with regard to sub judice, and I can tell you that 
even in the fall when we were contemplating having this matter put 
to the Legislature, we were very concerned about that and very 
wary, about it. In fact, Many Of us Nad  somemivery soberessecond 
thoughts when we read several of the columns of Hugh Winsor, who 
questioned whether or not we should be involved in such a matter. 
It caused us to reflect in a very serious way on what we were 
doing. Winsor, in my view, vindicated the comments that he made in 
a subsequent column. 


I :would’> think and’ I ~ would’ hope’ *thate* members ol tne 
government party would be cognizant of the comments and message of 
the member for Oshawa with regard to what this is doing to the 
disposition of this place. Frankly I think’ it) is not-conseructive 
and can only serve to see at a very early stage in this 
Legislature divisions that may well last for a year, two or even 
the full term of this government. I do not believe that will be in 
the best interests of the public who elected us to serve them. 


te 50h asm: 


L“réegret,: (Mrs “Mitchell thar you Weeleeinciined: tnowesto ewant 
to SUpport this.’ Even though’®rthe /transcripts are -avarlablere ti 
seriously doubt that members of the committee have either obtained 
them or nave taken the time to examine what is in them. Having sat 
on this committee, frankly I am alarmed that people who have 
testified before ~us~ have’ “very” serious ‘conflicting “testimony, 
testimony made under oath to a committee of the Legislature in the 
province “of Ontario, “and "if it=dgeemnc cisturp you, Mr. Mrccne tl), 
I want you to Know it fundamentally disturbs me. 


From my Own point of view, I sensed there was conflicting 
testimony in the testimony of at least one individual on separate 
occasions when that individual testified before this committee, 
notwithstanding the fact I believe as well that there were 
conflicting statements made by several civil servants. I want you 
to Know that’ this "matter "rs" not’ going to go“awayn 


I-nhope and I- trust’ ‘that “Mr. ®Williams Tis?’ "sincere “when” “he 
Suggests the committee will possibly re-examine this in the fall. 
I want to state to you Werywclearivs tial .wbelieve a summary, 
maybe a 25-page or a 40-page summary, done in a nonpartisan way 
over ‘the course ‘of the ‘summer,*Sin*® cameray**privately ~by ©Sthree 
representatives of this committee, one representing each party, 
would in my way serve as possibly the basis for a final report. 
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Certainly .it would clarifyia, number of .things)and (provide a very 


valuable summary so that we could hope to be able to proceed with 
Chie ianwene wall. 


fPtask BYOULetO consider: thisrs motion’ very seriously. in the 
Spirit itt was been. put...As I have said before, I do, not believe 
this. Matteteswrll: go. away. Pok.would, hopé you have (-réad this 
morning's admonition in the Globe and Mail, which I am not going 
LO (Dieeren Gene lmubiic Mrecordaglteiisvran admonition that I. believe 
Other members of the press, aS well aS members of the public, 
share on this matter. 


Mr. Bradley stated his views on the politics of this matter 
anodeereagreeawithre him... Tne colkitical .climate isa not, in favour of 
the Re-Mor people and I think you may well sense that. The average 
individual in Ontario feels possibly that they were speculators, 
Or that if they have lost some money, that is their tough luck. 
But the realities of it, gentlemen, are this: Several fundamental 
Pieces of Ontario legislation were breached, abrogated, ignored, 
and I do not believe we can set aside our responsibilities much 
longer on this. The work of the subcommittee could be invaluable 
Imasecting tO rights things that are very wrong. 


Mt. weclis love Mr Chalrinan,; »theres-areolan number t of newly 
elected members on the committee and I would like to address 
myself primarily to them because I think the other members do know 
what in tact happened. On that eventful night when the resolution 
that I introduced on behalf of the committee was accepted, there 
was extensive debate. The major theme that came through on that 
depate and the major points that were made were that this was a 
Political matter that was being discussed; ~“not “a judicial or 
guasijudicial matter. Mr. Cunningham's resolution basically deals 
with the role of government and government agencies. It does not 
deal with anything else. 


The other point is that the resolution sending this matter 
to the committee in the first place was passed unanimously by the 
House, so it was all three political parties that sent this matter 
to this committee. I am not one of those who would be so foolish 
asi tcorsuggest that, thesPremier. (Mr.,»Davis), called .the election to 
cover this up--he had a number of other reasons for calling the 
election and I am sure that this was not paramount in his mind 
when he called it--put none the less the election was called at an 
uNcersuneate time--for-..this| committee. pht did ,jinterrupt .work.» that 
was very valuable and that was ongoing. All this resolution does 
is ask that the committee complete its work, nothing more. 


Those of us who experienced the initial days of that 
committee Know that at first it seemed like a very partisan 
Matter, something in which there were Liberals and the NDP on one 
sidésnand » he .Conservatives..on.the: other. ,However,,. once ~tnat 
Subcommittee was set up to examine the records, consisting of Mr. 
Sterling. ands a. researcher from his” cajicus, there was fairly 
interesting co-operation. Indeed, Mr. Sterling came to me on a 
couple of occasions and said, "The polarization that Originally 
existed no longer exists. We seem to be progressing." . 


About Michael Davison, whom they thought was a hawk and out 
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to- get ‘someone's throat, Mr.> Sterling said; 9sHer1s Cco-Operacimyu. 
It is “great “that the three parties “can at) Least work “Our some 
arrangements that are acceptable to everyone." 


Tnere were some bitter moments after that when the whole 
committee got into tne work of the sSupcommittee. But I want to 
point “out. to you “that what we are asking youreto” ao “1s “to mser up 
another subcommittee consisting of a representative of each of the 
parties. What we are asking you tO “do “is® to! go “In “depths into 
completing the work that the committee had started. In fact, any 
Sonclusion or “any “inkOrmation that as produced oy than Commrucee 
Will “have, sto be. (“ratitied,, wil leeiiave  .tO sper svoced. “On vbve mee 
committee as a whole when we reconvene in September so that there 
is’ no opportunity, 1f syou Bake, forthe NDP “andether Diberalsrro 
gang up, because when the matter comes back to the committee, the 
Conservatives will have a majority on this committee. 


So if I were a Conservative now I would say, "I see no 
threat cor anything that 1 stand for. in tactuy eh havameverytinnce co 
Galne by .co-operating. 5 JI. urge you) torconsidersienateae Ot On noney 
and a lot of time has been spent by the former justice committee 
on this matter. For heaven's sake, let us not waste those efforts 
and all of the work that has gone into it, and help us to complete 
Our wOrk. 


Mr. Chalrmans: “Thank: you; “Mr. “Philips #l nave eno =o aiee 
Speakers on this matter so I therefore. take it that it is in order 
to call the guestion. 


Mr. Cunningham: ri would like a recorded vote, Mr. 
Chairman. 


Ayes 
Mr. Breaugh, Mr. Breithaupt; Mr. Cunningham, Me. ersten, ME 
Nays 


: Mr. Andrewes,- Mra "Gordon, ‘Mr = “Kolyny @ Mr.seMatcne meme. 
Piche, Mr. Williams--6. 


Motion negatived. 


Mr. Williams: Mr. Chairman,” do I) havey the "motion before 
you? 


Mr. Chairman: Yes, you have, Mr. Williams. Excuse me, 
Mr. Williams, there are photostats here. 


Mr. Williams: I will read it. Whore he is being 
distributed, in keeping with the spirit of earlier discussions by 
members of the committee. It is a very straightforward one but 
hevericheléss ait i1s° Just torcontorn, 


Mr. Chairman: Mr. Williams moves that the Justice 
committee proceed with its order of business, being the estimates 
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of the’ Solicitor, General (Mr. McMurtry), followed directly by the 
estimates of the Justice secretariat. 


Miaecuniinogham: Mr. Chairman,, speaking to ithe “motion, is 
tnat matter printed on today's Order Paper? 


Nita rcinal: NO, Lo 1s snot. 


Mr. Cunningham: May I ask you why it is not? 


12 noon 


Meee eta liians 2 Yeo, ola Can spetiavsmeclarl ly siliatw First, 
yesterday the clerk of the committee asked me what we would put on 
the agenda wlOr. this morning. | sagain. made ‘an arbitrary decision 
that we would have the first hour on your motion and, thereafter, 
go to the estimates of the Solicitor General. I had forgotten when 
Ip Said that. the Solicitor General.did have to be, away, at.12:30 to 
go to the Ontario Police College. I had known about that for the 
best part of a week. So, therefore, I believe when the clerk did 
whatever clerks do to set the agenda, somebody reminded him of 
that. 


It would have been ridiculous to re-adjourn to that at 12:30 
LOCe tam Ofuy LO beaverar t2i5U. 5o, therefore, I believe thats 
why only this matter was set on the Order Paper for today. 
Moreover, I believe, Mr. Cunningham, that anything can be brought 
up whether or not it is on the Order Paper. 


Thanksey.ounsMr. Williams ,,.continue. 


Mroe Williams: .1 shave. no. -further. comments, Mr. . Chairman. 
It's self-explanatory. 


Mire. -Breaugn:. Again, .I. don*t.esuggest. that piyvou have done 
this inctenrerontawminoenbuu eS normal, vcourtesy “would. dictate Chat 
Opposition critics would be told whether or not estimates are 
before the committee. E asked: my" whip this, morning. No 
communication had occurred there. I asked the Solicitor General 
this morning as to whether or not his estimates would be before 
the committee and he didn't Know. 


With all.due respect, Mr. Chairman, there does need to be a 
hBrtiteearpit scot «communication. heresy) Thes ministers rs ag not, here, 
obviously, and the estimates cannot proceed in the absence of the 
Minister. Ailitties biteiof notice: wouldn't have hurt .anybody. J am 
not guite sure what the purpose is of the motion before you but, 
as sl. Leads it aeutiusayseithatewhen the motion carries we-wilt proceed 
with estimates, which we cannot do. because there 1S no minister, 
no staff. It isn't going to happen. As you just said, the minister 
Nas) Cone. OLt. tothe: police colleges 1) donit, have, any objection to 
the motion per se except that it's a motion which can't succeed. 


I think what Mr. Williams means is that at the next meeting 
of tne committee we would pegin by doing the Solicitor General's 
estimates and, when we complete that, we would move to the next 
order of business which is the estimates for the Justice 
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secretariat. If that's what he does mean, perhaps that is what he 
Snould have said. 


Mr. Williamse” Certainly the Dinter tome w= motLOne 1° so Lt 
is self-evident “and I think once the motion is@cdrried, “Te Tewrs 
Carried by the committee, I would presume that normally, yes, we 
would go on with the estimates. 


The chairman now advises that it is physically impossible 
for the Solicitor General to be here, or if he were available he 
would be here for a matter of minutes and he would have to leave 
again because of the earlier commitment. So I presume out of 
courtesy and common sense, as Mr. Breaugh suggested, it would be 
appropriate to entertain a subseguent motion of adjournment and 
then proceed next Wednesday, as you have indicated, in the normal 
way. 


Mr. Breithaupt: | Mr.“ Chairman, spessibly  (Ohemsway Of @idoing 
it would be "for Mr... Walliams. to, lamenda “the «motion = py "add lnomtoue 
words “on Wednesday next" after the word "move"--or they could 
come in after the word "proceed," however he wished to do it--so 
that everyone would know the intention of the order of business 
next week. If that's the intention and if the Solicitor General 
isn't available today, then the motion may as well be a complete 
one, if that's suitable. 


Mr. Chairman; Mr. Williams, do “you agree “with that’ being 
placed in the motion? 


ig eee Williams: iipe Ee is the understanding of the 
committee that, on the . advice of yourself, Mr. Chairman, the 
Solicitor General isn't available, and it is the understanding of 
the committee that this motion, as amended, carry, so that we 
would adjourn and there would be no further business of the 
committee available before us. 


Mr. Cunningham: That is not my understanding of what the 
motion says. 


Mr. Williams: If-there=wWs "any “dispute over? "thé wording 
of it, Iwill just leave it as 1t@@ervand ‘vote “on “the Tiotiron. 


Mr. ‘Chairman: It. its therefore '“Left”? unamended. ‘-IF * believe 
Mr. Mitchell indicated he wished’to Speak to that. He is the only 
hand I nave seen. 


Mosc MITCcnrerir?* NO “Mr .m = crataman. I waS away yesterday 
and, aS the rest of the members have said, I did not see it on the 
Order - Paper, 1.” didn tieek now, eet oLewexamuLle, «that ~ we “*weren™ t 
discussing it and I think most of us brought our documents today. 
I found out about it snortly before I entered the committee today. 
I think the chairman has made guite a straightforward statement. I 
Just found out about it before I walked in here. 


Mr. BreVCnaupes | = Might mele esk, Mr. Chairman, is that 
amendment to be made so that we would proceed on Wednesday? Is 
Chat ther intentzon? 


LS 
Mr. Chairman: Apparently not. 


Mr. Breaugh: I will move that as amended. 


Mr. Chairman: Mr. Breaugh moves that the words "on 
Wednesday next" be inserted after the word "proceed." 


Mine DLeacugns oULely COL God youtcannot iopjecturo that. 


Mr. Chairman: I see no one who wishes to speak to it 
further. Therefore, the question is upon the amendment. Shall we 
nave a vote upon Mr. Breaugh's amendment that those three words be 
added? 


Mo. Sar Eivams;s-P ScO PROCES LIkKe ~Colmnitpicksfoverw the matter 
endenave Us get into a long debate over the matter of a,word or 
two that really accomplish the same end purpose. 


Mr. Cunningham: What is the purpose? 


Mr. Williams: The purpose of tne motion is simply to get 
On with the pusiness of the estimates. That means that at the 
tirst available time that the Solicitor General is available for 
that purpose, the committee would proceed. 


Mr sebielohaupt se semis*not ‘here today. 


Mow MWitiovams es eASWeal “indicated Wtearliery rl, think?) 1) would 
be appropriate, subseguent to this motion, to entertain a motion 
GOLLaGgtOuUrnment. Unt tothe next regular, sitting day... "Then I .am sure 
the minister will be here. 


METS PiPPlip ys You ‘of all: people snould know’ how-to vote a 
closure motion. 


Min Uhre ibhaupt:. That. may. wells be. the, ,case.“depending ,,on 
what happens with this motion. If it is the intention--and we all 
know the Solicitor General is not here--that we are going to 
proceed on Wednesday with the Solicitor General's estimates on the 
presumption tnat this motion carries, why not just put it in the 
motion that that is the intention? I do not understand why not. 


Mr. Chairman: Is there any @omovet. discussionerron pe che 
amendment? 


Mr. Williams: I will not support the amendment. 


Mr. Breaugh: Are you prepared to accept the amendment if 
we insert the words "on Wednesday next"? 


Mrs Williams: There have been no assurances fron Loe 
committee. 


Mr. Breaugh: If you want to play games, let “s “splay 
Games. (Bets  detmworwar.. How in the world could. you object to a 
simple motion that next Wednesday we pick up the estimates? Your 
minister has been cooling his heels out in the hall for the last 
two..days. Surely to God..it is. not beyond your powers of 
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comprehension to move a simple motion ordering next Wednesday's 
business. How can you possibly object to that? Do you like to have 
your minister and his staff parade up and downm-in--the-hall out 
there? Is that your purpose in life? 


Mr. Chairman: Mr. Breaugh, we are getting contentious. I 
believe Mr. Williams was not willing to accept your amendment. 
Therefore, if there is no further disctssion, shaid-we-vote on the 
amendment if those three words are to be added to Mr. William's 
motion? 


Motion negatived. 


Mero, Chairman: On the main “motion,. “thew questiongeon gain 
William's motion. 


Motion agreed to. 


Mr. . Chairman: Tne "motion “is *'carricdeeagixeoOstwol [hat 
finishes that. I am sorry, Mr. Andrewes, before you speak, the 
next motion that was handed to me was Mr. Mitche lb Ycesmouion.» vou 
Gan, read ity. 


Mr. Mitchell: It says, “Moved@thac we aqj,ourn. © 


12:10 p.m. 


Interjection. 


Mr. Chairman: No, this wasS given to me at approximately 
11:20 as I came in, and then I have another one that was given to 
Neato li: 30 sby Mre brelthaupt. 


Mr. Cunningham: I. don't. know how “a, motionrs®towadgjoarn=-can 
be in order in advance of buSiness that the committee was going on 
with, especially in view of a substantive motion by Mr. Breithaupt. 


Mr. Chairman, on a matter of privilege, this is closure. 


Mr. . Breaugh:-9Onvia pornegesormvorder, i MrsgeChairniancdeaminis 
committee has passed a motion that it proceed with the estimates. 
I have a question for you: Where the hell is the Solicitor General? 


Mr. Chairman: The chaax ier moving »intor. the "pretwmreteat 
this point. If you wish--and I can see some reasonableness to Mr. 
Cunningham's remarks aS to the adjournment motion being given to 
me at that point; it doesn't state at what point the adjournment 
is’ to” take place.*"Fine, “il “wr¥lao ratong  witheyour. comments =ias 
reasonable. Therefore, lI guess l=wrbi rule: mre Mitchell "“swmotiron 
out of -order. Then, 1.) havewin»y troneeos) mena Merion; righty now;e by 
Mr. Andrewes, which I stated was premature or out of order at that 
point. I will now entertain hisumoerron ithathisethrownwup Wm teront 
OLAS: 


Mr. Andrewes moves the committee be adjourned. 


Mr. Cunningham: They are the same motion. There has been 
no intervening business between identical motions. I believe that 
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the next order of business must be the motion put by Mr. 
Breithaupe that you have in front of you. 


Mr. Williams: You have a motion before you that is not 
Gepatabie.. [t1S aA motion to adjourn. 


Mr. Chairman: Yes, that iS nondebatable and must. be 
More OMA wuniilo DOI Li it sic ero carry. Is it not the procedure 
that if someone else disagrees with it, there is then a question 
On tnat without intermediate discussion? 


Mieteoreaulait | “Eb wawancm youll tO: (respond. Cor, the point. (Of 
Order. Tne majority of the members of this committee--I was not in 
favour of the motion--but the majority just passed a motion saying 
that you are now going to proceed with the estimates. Where is the 
minister? 


Miss COatrmhane cue .cO “you not. think that “the motion |to 
adjourn takes priority over all others? I believe the standing 
Orders state that that must be dealt with forthwith. Like a point 
of order or of privilege, a motion for adjournment must be dealt 
with forthwith. 


Miveeboeaudiem No,smre. Chairman, that is "Not “Correct. The 
Majority of this committee passed a motion. You just voted to 
proceed with these estimates. You cannot thwart that. You cannot 
move on to a motion to adjourn or anything else until you deal 
with that motion. That was what you wanted. That is what you got. 
Get the Solicitor General in here and start up the estimates. 


Miseecticatman: Mme. Solicitor General is not “available. ) We 
Know that. Tw Otiave vera «point “of “order “which 71  “bellevyermis 
Gistructionist., That may be the’ “Incorrect word but if is 
Pacetious., the point Of Order,-Mr. Breaugh, is-- 


Mr. Breaugh: Mr. Chairman, how do you call it facetious? 


Mr. Chairman: Because you know that he is not here and 
cannot come in. 


Mr. Breaugh: The committee just ordered its business, 
wiice awe ee he Sricnt <or "a committee to do. “After- it (orders "ts 
Business, it then decides it will not’ do that. I do notimind being 
called a few things but that is not facetious. The committee 
members who voted for that previous motion did so with full 
knowledge that they could not proceed. There is a lot of stupidity 
On that side. I do not mind that, I am guite accustomed to that; 
but if you are going to move motions in, at least-- 


Mo Chairman: (NO, 1. am calling order.-Order,. please..oMr. 
Breaugh's point is not a point of order. The chair has so ruled. I 
have now in front of me a motion of Mr. Andrewes to adjourn. It 
nas been disputed; therefore we will vote on his motion to 
agjourn. Recorded vote. 
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Ayes 


Mr. »,Andrewes A wire 2Gordon, UMoa. KobynpeMr ue Metche ml) Mie 
Piché, Mr. Williams--6. 


Nays 


Nr. Breavgn,eMr. BreLenaupt, *Mr.sCunningham, Mle @LStOny, Mie 
CTL Oe 


Motion agreed to. 


The committee adjourned at 12:15 p.m. 


Lacking nos. 9 - 14, 1981. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 17, 1981 
Phe Gounretecimetiat LosL6nacm. injroomiNo. 152. 
After other business: 
CONSOLIDATED HEARINGS ACT 


Benes, Gqebecvon Soeet Bill ieeo AW Anis Acts! to mnprovide ! sforie the 
Consolidation of Hearings under certain Acts of the Legislature. 


Mr Se MitcheliseeMr se "Chairman, in the House last evening, 
as we are all aware, the consolidated hearings bill was passed to 
this committee. Mr. Norton is in attendance here this morning. I 
Suggest that since he is in attendance, the committee should 
discuss how to proceed. 


Mr. Chairman: Gentlemen, we have several things in front 
of us at the present time. We have--for want of something better 
vwommcalilivcrt—thetisconsclidatronsecbil) -under the Environmental 
Assessment Act and various other acts, we have the Fire Marshals 
Amendment Act and while the minister's estimates were proceeding, 
I received two motions from Mr. Breithaupt dealing with neither of 
those but with other matters. 


What is your pleasure today? What shall we proceed with? 


I understand that the Minister of the Environment (Mr. 
Norton) -1s here in» the room with his officials, prepared to 
proceed with the consolidation bill. 


Mr. Williams moves that the committee proceed in that 
fashion. 


Mes MacOuarries"£i would’ like “also “to speak -to the Fire 
Marshals Amendment Act. 


Mos ¥ Bre ithaupted "MrverChairnan; ) injirereading,» the, debates 
last evening--I was not there for the opening part of the debate 
on Bill 89--it was agreed, as I understood it, that certain groups 
would Have to be° given notice of proceeding with the bill. If they 
are informed today we could proceed with that bill in the usual 
committee time, beginning tomorrow afternoon. Those groups could 
be present, the minister and his staff could be here and we would 
be able to use the time to good advantage. 


J St wevarewyuctiteo tdealowith certain points that. were raised 
in definition--the matter of who had standing before the committee 
and such like--then it does not see very useful to begin for an 
hour and # repeat sito ‘all. sagains».tomorrow <« with the Canadian 
EnvironmentalsdLbaweAssociation, (»Pollution .Probe ands others). that 
midhcAnhavy ayenninterestaLwould..it not bewbetter yto,do ity, all ponds 
once? 


I think, depending on how much time the committee is going 


2 


to spend, or how much time it may be necesSary to spend, that 
tomorrow afternoon and Friday morning may be needed to complete it. 


Mr. Chairman: Mr. Breithaupt, doe vou, or any other 
committee members have a list of groups or organizations who wish 
to appear before us on the consolidation bill? 


Mr. ‘Breithaupt: 1 have one individual whom we would’ ask 
to “appear. “He 1s a tolawyenpnemr Oa havijyeesoci.. ie »1S very amuch 
involved in environmental matters and I know that he particularly 
hast anicinterest fin’ this tibilink We Gwilllarrange sto veontacumnim “so 
that. the’ Wilbe beimavaitlablé,q iif spossibie setomactendhbetore omire 
committee. 


Mr. Chairman: You mentioned two other organizations. 


Mr. Breithaupt: These were organizations that I 
under stood last evening had an interest; the Canadian 


Environmental Law Association and Pollution Probe. I do not know 
who should be contacting them or if indeed they are interested, 
but it was mentioned they are the kinds of groups that might have 
an interest in this matter. Obviously it is nothing we could start 
very easily in their absence. Yet I realize that we have to get on 
with this as soon as we can. 


Mr. Chairman: Mr. Charlton, do you have any other names 
to give the clerk so that he might contact them? 


Mr.  Gharmtons: Yes,. Mr. Chatman. There are two other 
organizations that I think would be useful for the committee to 
hear cicoms “The, Association: of Municipalities: of fOntario sis ones os 
the groups that I understand has been very much in Support of the 
legislation and CONE, Committee on the Niagara Escarpment, since 
that is one of the pieces of legislation that is covered by the 
act. They have a number of other environmental interests as well. 


ee 5 OR aren. 


Mr. Chairman: Are there any other names that you are 
aware of, keeping in mind that the House has, in the wording, 
vested us with bringing back a report on Or before 
Tuesday--keeping this in mind? 


Can we then take it that those five organizations are the 
total of those to be contacted? 


Mis Breitnhaupt: Founasicorganiuzeations amandenones,) indivieuas 
person. 


Meow chairman :SRights 


Mr. Breithaupt: wi ido Snotliknew ‘off other S*pecple Swho may 
have an interest, and certainly within the time available I do not 
Know how you can notify them. You cannot publicize or do anything 
like this. We will just have to try to do the best we can. 


Mr. Chairman: Yes. Our frame of reference does not give 
us Cimes for province-wlde advertising or. anything Like that. So, 


we must go with those as the persons who the committee are 
interested in having before us. | 


Whether we start without those persons and organizations 
present, or whether we wait until they are present is at the 
pleasure of the committee. We have the fire marshal's bill and 
there are several persons who wish to speak to that and see that 
coming on quickly, Mr. Renwick in particular. 


All right, we now have Mr. Williams, Mr. Bradley and then 
Mew Silat. veo, 


Mr. Williams: Mr. Chairman, I have not seen the Instant 
Hansard of the proceedings last night in the Legislature, so I do 
not know what the precise direction was. I was not aware of the 
fact that the bill had been referred to the committee specifically 
for the purpose of entertaining deputations and submissions from 
outside persons. 


Mraie Chairman Ttelis® not specifically for that. purpose? 
Mr. Williams. It does not refer to deputations one way or the 
other. 


Mr. Williams: is think that Mrxis Breithaupt himself 
suggested that this was in itself only a suggestion by a number of 
the speakers on the bill last evening, so this would be done in a 
gratuitous fashion, rather than under direction from the House 
that we would be inviting people who have an interest in this 
bill, to come before the committee. 


Theil: nad, beensoOtherwise, if, itiwas, a 1clear darection, from 
the House to have the bill before the committee for the purposes 
of formal advertising to the. «public at large to make 
representations, then it would be most appropriate to stay the 
matter until those procedures could be implemented. 


Mr. Chairman: Mr. Williams, we have no choice here. The 
Committee: Mc llthesmaster sof uwhat’ “t.Gwishes. to,do ~wwithin the 
framework of the reference from the House. The House has told us 
toldenal awithiothetmatter.and,<report. back .no,y later. than, Tuesday: 
Within that framework, we can do what we wish so far as having 
witnesses or otherwise is concerned, but we must stay within those 
references from the House. 


Mr waWiliitams: dJiihad not concluded «my observations, (Mr. 
Chairman. Iwas simply going to say that in view of the fact that 
there was no specific direction to the committee to entertain 
outside representations, I feel it would be appropriate and in 
order for the committee to proceed to deal with the bill. 


That does not mean to say that we would deny anyone the 
mig hits) torscomeys befor eh athe» committee,-i£f, the committee Pie lt wy het 
there awasasome sjustification.,iny so doing. Allowing for the fact 
that the minister is here with his staff people, I think it would 
be totally inappropriate not to proceed. 


Memedprectionms las eoeenswegivenepbys ythe House. The time 
parameters are somewhat constraining, and with the minister here I 


4 


think that we indeed should proceed. On that basis, I would simply 
move that we proceed as this being the next item of business on 
the agenda--to deal with Bill 89. 


Mr ..-ChatrmanssAPreer ight. Thank’ yous 
Mr. Breithaupt: May I make one comment, Mr. Chairman? 
Mew Chairman: Yes. 


Mr.) (Breirthaupts .sCertainlys Pt “was —myre understanding Siciac 
there was no agreement by the House leaders--nor was it presumed 
last evening, in response to my question--that this must proceed 
tiis®* day.) "Ete certainly has tolpe “Comp Feteam pyeeuucoaday. Fcmewas 
mentioned at that point that there are groups that are interested 
and surely we should at least give them the courtesy of a few 
hours! notice. We have the opportunity of sitting on Thursday and 
Friday and, as I understand it, also on Monday next if necessary. 
That surely is sufficient time. 


The spokesmen for both opposition parties agree with the 
bill in principle. It is simply a matter of having the opportunity 
for those involved to raise some points before the committee. I 
just do not see any requirement that we go ahead, particularly in 
this next hour, when in fact what we will do is repeat it when the 
Same groups are here. 


Mr. ~ Charecon: On’ this’ parercularw aatpver 7 Mr © lle. feamie 
when the matter was discussed yesterday with the minister and with 
the House leaders it was on the understanding and for the purpose 
of having some input--not lengthy and fully-open public hearings 
advertised province-wide, as we do in many cases, but for the 
purpose of having some input--from organizations that are involved 
in the processes which we are dealing with in this bill. I think 
that was the basis on which the agreement was reached last 
evening, or yesterday afternoon. 


my the “Might of that  t seems <0 make='"sense, “in Cerns or 
what Mr. Breithaupt is saying about contacting the organizations 
that have been mentioned and attempting to proceed tomorrow 
afternoon and Friday morning, and perhaps even again on Monday if 
Deane Wrecessany, =tso' that. we can” tfurrr J**odr= obligation to the 
House to report back by Tuesday and, at the same time, deal with 
some input, in terms of some of the sections of this bill. 


Mr. Breithaupt: Perhaps we could hear from the minister 
and see what he would prefer. 


Mr. Chaarmai2 Yes 


HON. Mr. Norton: I was certainly party to the 
preliminary discussions yesterday that led subsequently to a 
meeting, I believe, among the House leaders of each of the 
parties. 





Pettainty part of that Gisctiseian consicted, first of ‘ald, 
in a request for the bill to come before the committee so that it 
would be examined, presumably on a clause-by-clause basis. In 
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addition to that there was a request that some--and a limited 
number .waS specified--groups with a particular interest might have 
an opportunity to appear before the committee. 


ALEneugnhap that ienays. notdwhavegebeem i :spelledy.out asin «any 
particular reference from the House, I think that was clearly 
understood to form part of the purpose for the referral. 


I realize that I am very much in the hands of the committee. 
I am not attempting to give the committee direction but I think it 
is fair that that ought to be acknowledged and on the record for 
the committee to consider in its deliberations. 


There is one additional thing I would raise as a potentially 
complicating, factor; frome my pointsoftview and, lisuppose, sthat Jo£ 
certain other members of the committee. We do have another bill 
which is next on the Order Paper following the matter presently in 
the House; in other words, the Ontario Waste Management 
Corporation Act, which may be called for second reading in the 
House this afternoon. Given the interest in it, I would not be 
Surprised if it continued into tomorrow. I am not sure how we 
would handle that-- © 


Mr. Charlton: That will be tomorrow evening. 


Hon.w,.Mrs . Norton's Tomorrow’ evening? If ‘that is: the- case, 
then there should not be any-- 


Mow Brel thauptseithat. shouldinot be aiprobilem: 


Heomandimamblor tones. Thate.isapmight .~7/ That ) should, not,:be. 4a 
problem. 


Mra Bebeithbaupt;: If the committee Sits tomorrow afternoon 
and Friday morning--that is here--it should work out just fine, I 
suggest. 


Mr. Williams: May I just, through you, Mr. Chairman, ask 
the minister if he feels there would be some duplication of 
effort, as suggested by Mr. Breithaupt, if you were to proceed, as 
I presume you are prepared to do, today, without the benefit of 
having these other interested parties before the committee. 


Are -there certain aspects of the bill that we could be 
dealing with today, allowing certain sections of the bill which 
may be contentious, say, to stand down, pending the presence of 
these interested parties? 


12 noon 


Mr. Breithaupt: Perhaps we could hear from the minister 
on Sthis 


Mra Williams: af do not have the benefit OL the 
transcripts. 1 do not know which are the areas of the bill you 
people seem to have identified as having panticulareunterest a4 
thought those areas might have been identified. 
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Mr. Chairman: Go ahead, Mr. Minister. 


Hon. Mr. Norton: We are prepared to proceed if that is 
the wish of) the ‘committee, although the xrecord “wilt show, -that 
there are certain sections about which members expressed concern 
in itheo debate? dast xnight.. Itewouldsbe up tto@iheismemberns ior sone 
committee, I believe, to conSider whether they would want to deal 
with any of those in advance or during the appearance of, the 
delegations. They may feel that hearing the delegations would 
highlight some of those concerns and perhaps there are additional 
concerns) =cthey’. woulds wishes tor caddress’ ineeta-dicvVause=by=clause 
consideration. 


Mie ORBrelthaupts: Onerv would’ (think@eso7eapentieularbygesince 
only one of the five or six members who spoke on the bill is here 
this! morning. They may Still be’ here, spar ticnlamlygounscritic Amma: 
Kerra oo; sand Mra),i.Renwickpr who. !spokeqonh sthebaid meMraeSwar fiscand 
others may also wish to be here. 


It seems to me a convenient way of sorting out the matter. 
It may well be that only those sections which were referred to 
Will be of interest, but we do not know what other groups will say 
until they are here. I thought we could avoid some duplications. 


Mitpenlaglevs Mra sChairman, in my view it would be 
advantageous to have the minister before us when the people who 
have a specific interest in the bill are in the audience to listen 
Carefully, £Girst of all, to, what, thesminictern might. haveieinwcn 
initial presentation, and to hear what members of the committee 
may have to say. To proceed at this particular time would not be 
of much advantage for many of the reasons that I mentioned. I know 
Mr. Kerrio has a great interest in this bill, and should be before 
the committee when it is being processed. 


A matter which could be proceeded with today, Mr. Chairman, 
is. the matter . which was brought to your attention by*ttirs 
Breithaupt, the important matter of the collapse of Co-operative 
Health Services. No doubt each member of this committee will want 
to examine very carefully’ the collapse ‘of® a \quasi-financial 
institution ‘in “the | purviews@or thes Ministry ®76£00C6nsimerscand 
Commercial Relations, which was dealing with a good deal of money. 
That. should | bessour priority ettodeayy wenoce this sparhick bar: Ebi: 
although we appreciate the minister doing us the kindness to 
appear before us to see whether we would entertain his 
presentation today. 


Mr. Chairman: Thank you, Mr. Brad@iey.atWeesalsotnhavesra 
representative here from the Ministry of the Solicitor General who 
waS most interested» In “the fire marsnats "bill. Theresa ge 
considerable concern about its moving quickly. Mr. Renwick, in 
particular, has expressed his desire in that, although Mr. Breaugh 
has suggested a different time frame. But there is some real 
concern in connection with that. 


Mr. Breithaupt: I agree with Mr. Renwick's view that the 
amendments which are before us in the fire marshals bill are most 
important to get into place so the building code is not further 
delayed and compromised. 
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iMiwoaid inaver hoped (Anere might be ithe Copportunity vfor “all 
thewthemes Totvapar tment and ‘other’ high-rise’ building) fires to be 
dealt with at another time, but I would certainly look forward to 
the committee getting that bill attended to so that we can have it 
completed before the session. I will make no comments on the bill 
aueaki silt Ciaeiewiell help weo Get “the thing attended to. It ‘is most 
important that we pass that bill promptly. 


Mr. Piché: We are going home on Friday. 
MeverrauLoy: 2rlday ateche end of July. 
Mr. Piché: We are ready to go home on Friday. 


ULreescunutwhaniveTicawthmisteeofarthe fire simarishals -bril is 
PSA eis enabbingtiekegrstetion «to open the? door for! “other 
matters. Perhaps Mr. Breaugh is more concerned about delegations 
and dealing with events and situations, rather than enabling 
legislation. Would that be a fair comment? 


Mp@eSr Gaugh: Avaomotethink «so, no. 


MES Elston: MY. Chairman, Mr. Williams' remarks 
indicated that certain groups were to be asked, gratuitously, to 
attend. The minister has kindly confirmed that there was a 
definite commitment to have certain groups appear before us. Among 
those, I think, were certain members of municipal associations, 
who were singled out as probably having some input in respect of 
the bill the minister is attending on here today. 


As Mr. Bradley pointed out, it would probably serve us well 
tt Chose groups could: listen to the. minister's introductory 
remarks before speaking to us on those segments of the bill they 
wished to speak to. 


Mr MacQuarrie: Mies Chairman, there are two items, 
beally;uwhnichul want®toPraise./;First, might’ it not be possible to 
proceed with a general review of Mr. Norton's bill, and at the 
same time, allow in the next two days for representations from the 
interested groups? I am sure that the minister will be present. 


I do not see any need for duplication. I thought we might 
takes fulllovadvantage of “the time available to us, in) view of the 
time pressures that have been imposed on the committee by the 
House. There is no reason that we cannot proceed and hear the 
minister this morning. The interested groups could be notified 
that the hearings will be resumed tomorrow and Friday, and that 
their representations can be made at that time. 


Secondly, Muuwants to ‘raise the matter, of theiwamendments 7ito 
the Fire Marshals Act. This legislation is important. The ministry 
woutdniike to have a fire code in place in early fall “ol had seme 
preliminary discussions with Mr. Breaugh about who might’ be 
interesteat@ein» making @fpresentations. *oThee= ministry’ has” some 
Atendment sere would  PUkKSe trom bring in; vat'sthe “committee stage; to 
strengthen further the amendments which have thus far come 
forward. 


How can we notify those interested groups? Mr. Breaugh 
mentioned the Association of Municipalities of Ontario. He also 
referred to some of the larger municipalities as well as others 
who might be interested in making presentations. How can we notify 
them in order to expedite that bill as well? 


Mr... Chairman? = Mr gaiacOuarrie, theulteLlerkuaiwould® +contacsc 
the persons or organizations immediately, the names of which came 
out of the committee, the same as we did on the consolidations 
bill. That is the procedure by which they would be informed or 
advised. 


US a perry 


Mr. Williams: It seems to me we have several options 
available to us in order to try to make the best use of the time 
available to us, not only today, but through next week and most 
certainly before the report next Tuesday on Bill 89. 


To my knowledge, there are only two items of business before 
the committee. They are the two bills that have been referred to 
the committee, the Fire Marshals Amendment Act and Bill 89. 
Because of very tight time constraints that have been imposed upon 
uS with regard to Bill 89, I presume that is going to pre-empt the 
Fire Marshals Amendment Act in the order of dealing with the 
bidiss 


On the other hand, I understand from what you have said that 
there are people here from the Attorney General's department as 
well who could be available if we decide to proceed with the Fire 
Marshals Amendment Act this morning instead of Bill 89. 


Mr.) Cha@irmans snNoy, otthespSohiciGoretCeneraboas(Mri.3o3 McMnur tae) 
is not available, but his representatives are in the audience 
trying to find out when something may happen in order to get some 
idea of procedures. 


Mr. UWilliams::' Then that “probably ‘narrows © thew antions 
Gown to whether or not it would be appropriate to proceed with 
Bill’ .@9),.callowing i:for athe -Eacentitharmitheuminister gis) here Wandaire 
able to proceed. I was taken by the comments made earlier by Mr. 
Charlton that the areas of concern had been identified in the 
debate last night; or what were; felit tolgbe sareas |) ofieconcerns by 
some of the interested groups. 


As I suggested earlier, those particular sections, if we got 
toso-thems, today, » could,» certeinlyeg ber “stcod | wdownirdunti leeethese 
interested parties were before ‘the committee on ‘Thursday. sin. any 
event, if there were other sections that we might have dealt with 
that. cleardy <were’ of concern sto” them. df) amimsure’ ,ther'committeae 
would unanimously agree to reopen those sections for further 
consideration. 


We would not necessarily be duplicating the effort and it 
would give usS an opportunity, if we proceeded forthwith with the 
benefit.of theyminister here; »tomgqain, time sthat sis neededaton.quye 
this’ bill gay full adring, ‘allowing e fora they shore period: obahime 
that it will be before the committee. 
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On that basis, I think, as suggested by Mr. MacQuarrie, that 
wouldenorm Debanappropraate nor wotild Wt Sn vany iway inhibit ‘or 
detract from representations being made by the public on the next 
hearing day, if the minister should proceed. If there are sections 
thatyuwe had"not realized were ones of concérn to’ them,’ as°I say, I 
think the committee would be flexible enough to permit those 
people to address those sections should we have dealt with them by 
Gagdv.  seercnink FEeSWould hot "be -CGntowar a? to’ proceéd,” with= the 
minister now present, and to get on with the further business as 
Girected by the House. 


Moy Vonitiese: Mn i Sohaitinan pOnre "juste owanted! tot lechoewhat 
Mr. Williamsr?sarar we > havetldirection **from the House? that PiMr. 
Norton's bill has to be back to the House on Tuesday. There are 
Siva nomoer tos“ precedenwus: ,fori | this;  ande“1/ ©cértainby’i shares cMr. 


Breithaupt's concern that people who have concerns with this bill 
be heard. 


Surely we could at least proceed with the minister's opening 
statement today, more aS a matter of courtesy than anything, in 
that he and his staff are here now. I am sure the minister has had 
to adjust his schedule to be here. 


I wonder if we could continue with the opening statement. 
The groups or individuals that wish to appear could certainly do 
so tomorrow and be provided with a copy of the minister's opening 
statement and any other material that they require to direct their 
concerns at specific parts of the bill. It happens all the time 
that a piece of legislation would be debated in committee and that 
groups come and go. I do not think it is necessary for them to be 
here for the minister's opening statement. 


Morcheceugh:+-2 S70USto want + toe register 9/an'o odd man’’-out 
opinion on this. I do not understand how we got in this mess. Did 
no one know that the bill was going to be talked about last night? 
Is it reasonable to assume that any groups or organizations or 
individuals out there can be contacted this afternoon and get in 
here tomorrow morning? I do not think so. 


In=both ofthe bills that we have discussed at some length 
already this morning, it strikes me that the purpose of sending it 
outside the House "is’> to “allow other groupsectovvattend atethe 
committee and offer an opinion which the members should consider. 
The critics are not all here this morning. Some are, some are not. 
Soutd Weanobrget tour \actétogether? 


in’ theeraresMarshalswAmendmentwActp wemdidionotmeven® know 
whether it was going inside or outside for second reading. I do 
not understand show! we! (got *quite» thisvemixed’upe sol*early in -the 
process. It seems to me there are a lot of people around here who 
eoutcairemcen us some assistance by simply -getting their act 
together. 


i wavewiiecnoicontactedmabyy about (Fsixi#peoplemon #'thelyrine 
Marshals Amendment Act. I told them all the same thing and more 
keep coming out of the woodwork about what we should do with that 
bill. The purpose of putting it out to committee is simply to give 
some notice and opportunity to groups that might have an interest 
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in the piece of legislation, that we are now going to deal with 
that. bill.: Lf, .you..,want to: “saysysomething saboutweit, Ayou #hayema 
chance to get in here and do it. 


I am not concerned that the Fire Marshals Amendment Act 
might get through by the end of next week. I supported it in the 
House and I will support it in committee. But I am aware that that 
has been a matter of great concern to a number of other large 
organizations over a lengthy period of time. They should at least 
have the opportunity to come before the committee and state any 
concerns they have. If they say, "We are happy," then you can 
proceed ~with ~it. in -one,s-afternoon. probablya 1 -suspect the same 
thing is true with the other bill before the committee. 


But the opportunity should be presented to them in a 
reasonable period of time, since in the bill that Mr. Norton has 
before us, a number of those groups are not professional 
organizations. They are people who have an interest in a 
par ticular® ypantwvof sthat:ibi Bbaands would mequiines aw Vittle more 
notice than overnight to get a brief together and come before the 
committee. Many of them will have to take some time off work. They 
Will have" to. write’ .a brief andwitheyy do qanote celwavcirinave 
professional staff to do that. 


Some may be able to appear. I can think of a couple of the 
groups that have been mentioned in connection with Mr. Norton's 
bill that have staff, are here in Toronto and might be able to 
come before the committee as early as tomorrow. Now, could a 
little common sense prevail? 


Mr. Charlton: There have been several matters raised 
that I think make it a little inappropriate to proceed with Bill 
89 today. The basic purpose of bringing this bill out to committee 
was to have some dialogue with groups that have been involved in 
the hearing process under the acts covered by this bill. 


It seems appropriate that if we are going to have dialogue, 
if we are going to discuss the ramifications of the sections of 
this bill,- then first. of all iti ismimportant that whichevempgronps 
are interested in being here can be here and can listen to the 
minister's responses to a number of the questions that have been 
raised. 


It has also been made clear to the committee by the comments 
made here this morning that a large number of the members of this 
committee were not present or involved in the debate last night 
and are not even aware of the concerns that were raised. It might 
be useful if those members had the opportunity to look at Hansard 
so that they are at least aware of what this process is about and 
why it is happening. 


I think, as well, that as Mr. Breithaupt mentioned, there 
are several other members of this Legislature who were involved in 
the ydebate plastionight: peThesubayaronmentorcrmiticwutor (ithe! Wiberad 
caucus and Mr. Renwick are two that I specifically know. There may 
be others who, because of other obligations this morning, are not 
able to be here. It seems more appropriate to me that with the 


tight time frame we have, we attempt to contact the organizations 
that have been mentioned today and inform them that we will be 
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Gealing with this bill contact the organizations mentioned today 
and inform them that we will be dealing with Bill 89 tomorrow 
afternoon, Friday morning and again on Monday if necessary. That 
will make for a much more useful process in terms of what we are 
trying to accomplish. 


12:20 p.m. 


Mra "Wilitams: “Was?*the “+committee* expected’ to! ‘sit’? on 
Monday, if necessary? 


Mr. Chairman: No. The House could make that available. 


For those of you who were not in the House last night, I 
Whitey cagitivey Order’ Paper. elt is sordéred' that, notwithstanding 
anym@standing? onder “of the House, Bill’ 89, An Act to provide ‘for 
the Consolidation of Hearings under Certain: Acts. loft the 
Legislature, be referred cai ® the standing committee on 
administration of justice and be reported back to the House by the 
committee by next Tuesday, June 23, 1981." 


I presume the committee will assume that the word by should 
have said, on or before. Is Tuesday included in that? Is the 
committee agreed? 


Mr. Breicnaupt: I think SO, ME. Chairman. I would 
presume that the House leaders acknowledge, in sending the bill to 
us, that if the committee required extra time and asked for it--to 
sit Monday afternoon or evening or whatever--that that would be 
accommodated. 


BOmoeniGOeathinkwate as “doing 1to- be necessary,“ bute L-do not 
know, of course. 


Mr wcnal? man? Mr. Mitchell? 


Mr. Mitchell: Mr... Chairman; 126 °do. not? disagree ewith ‘some 
of the comments made by Mr. Charlton, Mr. Breaugh and others. As 
well, I think a couple of good points have been raised by the 
members of our caucus on this committee. 


I see certain advantages if the minister were able to go 
ahead today, at least with his opening statement, because tr tnas 
opening statement were introduced to this committee, it could be 
made available to those very groups you are talking about in 
advance of their coming tomorrow afternoon. They may be more able 
to prepare the type of comment that we are perhaps expecting from 
them. 


Mp. breithaupts You *doOssnote gee committee Hansard for 
Several days. 


MrwieMitchell: If the minister were allowed to make his 
opening statement, I suggest that it be duplicated immediately and 
made available to those groups invited. They should be informed if 
there is an opening statement and perhaps that might even foster 
some questions-- 


Mr. Breithaupt: The minister does not have an opening 
statement. 
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Interjections. 

Mr. Chairman: Migs Minastcen: 

HOME suit. SNOMCOn. Ive ido’ Pnot.. have dar formal opening 
statement. I certainly am prepared to make opening remarks to the 
committee. It might be helpful, in terms of opening statements, to 
have something that is already recorded in Hansard--my statement 
in, the:House at othe times of ithe -introductaon Yotethisebiligy which 
deals in very general terms with the contents. That is available 


and I presume that the interested parties already have copies of 
chery bili « 


Mr. Breaugh: SF rs ir OLC. You Eina ly. got your 
majority, Keith, and you do not know what to do with it. 


Hons «Mrs. Nortons Dts. ‘notuwrethbaetew 1 BGo Roeresknow Lewis tiie 
do, with great respect. 


Mr. Chairman: Thank you. 
Those were all the persons who wished to speak to this. 


Where do we go from here? We have two motions and we have 
the bill. 


According to Mr. Williams, quite properly, we do not have 
the. ministers in ‘front-; Of.+us> totideak’ witheethe .Pire,) Manshals 
Amendment Act today. So we have the two motions and this bill. 
What do we do? 

Mr. Charlton is the last speaker. Okay? 


Mr. Charlton: No, Iwas going to make a motion; ithat-- 


Mr... Chairman: Excuse: #mes OMr. 81 lliants “advices that. ne 
had a motion on the floor. What was it? 


Mr. Williams: I had moved earlier that we proceed with 
Bill 89. Iesaid that-- 


Mr. Chairman: I am sorry. I missed that being a motion. 


Since we have a motion on the floor, I ‘cannot entertain a 
second motion. 


Interjections. 


Mr. Chairman: Mr. Charlton, is your motion an amendment 
to the existing motion of Mr. Williams? 


Mrvs Charlton: Mr) Willianen smotronmaawas: thoy) proceediinow 
With Biadin8 94 


Mr. Chairman: Perhaps the clerk can read it back to us. 


Clerk of the Committeess a totic tol sproceedi:toxudisousss Bisa. 
89 now. 
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Mia wae hecauNhichtl satin? eitine “withvethem purposes» of sithis 
committee. 


Interjections. 


Mrwe- Cham tone "The (chairman wild Shave tos "rule «whether an 
amendment would be in order to change the time frame suggested in 
the motion. 


Me. GHairman? Any e-amendment tis in’ ordert uf it’ deals with 
the motion. 


Mr. Charlton moveS an amendment to the motion, that the 
committee proceed to deal with Bill 89 on Thursday afternoon and 
Friday morning, and that, if it becomes necessary, we request 
permission to continue that process on Monday. 


Me mebraGleyea it) is anvery reasonable motion. 


MY ee rchrarrmman:.  « » believe = that <Mr. Williams: --motion to 
proceed means to proceed immediately. I would have assumed-- 


Meise Wikliams: eThe “motion . .aid,-« “proceed: inow.".« I y think 
that is a legitimate amendment to it. It is setting a different 
time iif ameiouso mizteervs: not contrary. 


Mr sew Chasimancwie That -ersiscorrect;,  itiwisi«an:).expansion of 
that, so I would rule that amendment is in order. 


So where are we now? Question on the amendment? 
Motion negatived. 

Mr. Chairman: Now we will vote on the original motion. 
Motion agreed to. 


Mo SivChartcon: Mcrae UChairman’,s tonita point of information: 
Now we have decided to proceed with Bill 89, and since the 
minister apparently has no opening statement and the members who 
were interested in discussing this bill are not present, with the 
exception of myself, it might be appropriate to ask how many of 
the members of the committee even have a copy of the bill with 
them, and perhaps we could send out for some of that: information. 


Mr.* Williams: I do not think *® the minister said he had no 
opening statement. He had no written statement to Submit to the 
committee but he was indeed well prepared to make some opening 
remarks in an informal fashion. 


Mr. Chairman: Perhaps the minister can proceed with his 
opening statement, whether it be a prepared one or simply his 
repeat the statement he gave in the House as a preamble to the 
bill. 


Mr. Bred thaupt saBefore.swe domthisve- Meise sChairman;, <we mhave 
some interest in advising Mr. Hampson, representing the Solicitor 


General, as to what our procedure with Bill 59, the Fire Marshals 
Amendment Act, is likely to be. I do not like to see people just 
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sitting; watking" foritdays; in tase Somethingmiilay oraicmay not curn 
up. Is there any way we can help get that under way? 


Mr. Chairman: The problem seems to be, Mr. Breithaupt, 
that Mr. Renwick and Mr. Breaugh apparently have differing views 
on that; and we have three groups of people who wish to speak to 
that or who Mr. Breaugh wishes the clerk to contact with regard to 
the Fire Marshals Amendment Act. 


Mris MacQuarrie: With respect to that act, Big was 
indicated that the clerk could contact interested parties whose 
identity was known to members of the committee and who had made 
representations to them, and there was no objection on the part of 
Mr. Breaugh, if they were notified, to proceeding on Wednesday, 
which seemed to be the first opportunity. 


Mee iBrerthaupt. srhaceisweyuse skinewwi Gh. me. 

Mr. Cheirman: That<is the consensus: 

Mr. MacQuarrie: Is that the clerk's understanding? 
Clerk of the Committee: Yes. 

Mr. MacQuarrie It starts immediately, Wednesday, now. 


Mr. Chairman: What would happen if the bill we are on 
now were to wrap up on Friday, for example? 


PoesUep. tM. 


Mr. Breithaupt: We would otherwise not then be 
requesting additional time to sit on Monday, we would just sit in 
Our ordinary pattern. We might even get to the two motions I have 
put before you at some point, you never know. 


Mr. MacQuarrie: Could I make that a motion, Mr. 
Chairman, so the staff of the ministry would be aware of it? 


Mr: eChairmant= No;esbadsuggesteaathat mouldlsbeyeput ting e@ ttiie 
committee in a straitjacket when we have a consensus. Because if 
you state that it is going to come on Wednesday and we are in the 
midst of something else, that would create a lot more confusion 
than we already have. I think there is a consensus that we are 
looking at Wednesday for the Solicitor General's Bill 59. 

Hon. Mr. Norton: Mri Chairman and members o£ the 
committee, perhaps I will approach my opening remarks with the 
assumption that, by virtue of my ministry being in the Resources 
Development policy field and this matter being referred to the 
administration of justice committee, some of the members might be 
perhaps less familiar with it than the members of the standing 
committee on resources development. 


Mr. Breithaupt: Some members may have read Hansard last 
night, as I am sure the chairman did early this morning. 


Hon. Mr. Norton: The chairman, I believe, was present in 


the House last night. 


aS 


Diemeouedchaupte, ef }was: )ther es too.debut) not), forsathe sfinst 
remarks. 


OMe Ge S Nortonssifirests ofglablyinjustp to: «ivervacavery 
General tsackgroundim tol thembill, «and (perhaps Sito ideal ewithy ‘the 
principles that are embodied in it, might be of some help. The 
purpose: Sof the’ léegislation®= is Sto -deal “with situations Iwhere® a 
project which is being proposed might require hearings under 
several different pieces of provincial legislation. 


The specific acts of the Legislature which are included are 
Tlistedcintavschedule ati:the endj.of the bill andi they include ‘the 
Environmental Assessment Act, the Environmental Protection Act, 
BieRExpreopriations “Act, "ithe eMunicipalwAct, ethel (Municipabityilet 
Metropolitan Toronto Act, the Niagara Escarpment Planning and 
Development Act, the Ontario Municipal Board Act, the Ontario 
Water Resources Act, the Parkway Belt Planning and Development 
Act, the Planning Act, the Regional Municipality of 
Ottawa-Carleton Act and the Regional Municipality of York Act. 


The concern which had been expressed, among others, . by 
Municipalities when they were to be brought in under’ the 
provisions of the Environmental Assessment Act was about a 
Mmentwiphlicmisyeotes hearings’; <thatotassprogect; viorf vexample, wright 
initially require a hearing before the Ontario Municipal Board 
which could take a lengthy period of time especially in terms of a 
complex or controversial proposal. The same project might require 
as well a hearing under the Environmental Protection Act and 
perhaps some combination of the other acts listed in the schedule. 


Liaeercermy toy avoidersthe:. necessity oeiorm,? anemul tipiicrubyesos 
bearings rpcendsalso, )I. think» realistically, inorder)» toyminimize 
the cost in terms of energy and resources, both to proponents and 
to those persons who wish to intervene and be parties before a 
hearing, there was some value in looking at a streamlining of the 
approach and provide for a consolidated hearing, a hearing in 
which the requirements of all of the acts could be considered in 
one continuous hearing as opposed to sequential hearings. 


The way in which it was decided to approach the development 
of that capacity was to establish what is called a consolidated 
hearingsstboard.eslt jwas) not thought: sdesirable to’ estabbish ran 
entirely new board with an entirely new administration, but rather 
to recognize that probably there are two principal boards which 
are most .likely oto be involved. most frequently,. namely, the 
Ontario Municipal Board and the Environmental Assessment Board, 
and to establish a provision whereby the chairmen of each of those 
two boards could, upon application, establish a _ consolidated 
hearing board composed of members of both or one of the Ontario 
Municipal Board and the Environmental Assessment Board. 

The reason I say "both or one of" is that there may well be 
hearings taking place which would not involve the Environmental 
Assessment Act but could involve the Planning Act and one of the 
other acts listed. There would not be much point in having a 
member of the Environmental Assessment Board on the consolidated 
board in those circumstances. 


In any event, the compositionaloficthey panel ethat. widdechoka 
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the hearings would be determined, jointly, by the chairman® of the 
Ontario “Municipal "Board Mand) thettchatremaneect Wine Envirenmerca: 
Assessment Board. 


Once ‘thes panelboisarmtrtck,’ , pie Pwourkd: nhavemthercauthorityente 
hold hearings and to make decisions under each of the relevant 
pieces of legislation. It would have the same authority as would 
the hearing panel holding individual hearings, except that it 
would render one decision. In other words, if there were three 
pieces of legislation, it would not issue a separate decision 
under each act. Rather, it would make one combined decision. 


Thatssoutlinesiithevsspurpose .vof, sther~amedisilation éneijmwould 
indicate that it is something the municipalities are keenly 
interested in seeing in place, as well as crown agencies like 
Ontario Hydro, who are especially interested because they are 
moving “into ‘consideration »~of? the hydro) /lbines’ from, the: Bruce 
generating station in western Ontario. 


It might be of some help to the committee, and 1 writ take 
your \ “advice .6n this," “is touched Supon some Monmmeie tepecitic 
concerns that were raised in the course of the discussion last 
night. These will be things the committee will want to consider 
further and to hear representation on from delegations. Two or 
three concerns were raised last night which I consider to be 
legitimate concerns, in the sense that I hope in the course of our 
discussions some of them may be redressed. I would describe them 
as concern that no undue power be vested in the hands of the 
tribunal and that fair and open access to the hearings be assured. 


Po. aotenot “intend W-to®™get Sintorm*vae clause iby Meclause 
consideration 8 1-“will justo tes tery) tov touch auponm tthe Weorcemsc 
expressed. Section 5(3) and 5(4) of the bill provides for the 
board to defer decision on certain parts of the project before it 
to a later date to be determined, in some instances, without a 
hearing. Some felt that might allow the board to avoid public 
hearings in the decision-making process. 


12:40 p.m. 


I want to explain why we felt it was necessary to include 
that. Some of the hearings and approvals which are combined under 
this legislation can deal with a mass of technical detail, very 
often technical detail which is noncontroversial. An example would 
be’ the “installation sof a Wmunie@ipal sewerage Vworks. #Matteris 
relating to brand names of pieces of equiment, pipe dimensions, 
neateriats: “mand -Gsoos fog th, could arise. These would not be 
controversial matters, but would ultimately have to be determined 
in Sie -final "approval of "apr ofect} 


There could ~arise; ‘of Seotivse, BUisSsucs The which, theitpub vie 
would clearly wish to be involved. However, it was thought that in 
instances of the nature first described, the time of the board and 
of the participants in the hearing could well be wasted if all 
minor technical matters had to be dealt with in a public hearing. 
Therefore, the provision was included so that, aside from the 
general consideration, specific technical matters, such as the 


Sizing of a pipe, or the particular brand name of a piece of 
equipment, could be referred for determination without a hearing. 


vig, 


Further, if the matter before the board were a particularly 
complex project, it might well be that the final design would not 
be completed until there was some approval in principle. The 
preparation of final design and engineering can be a very costly 
matter for a proponent, and it was felt that if they were required 
to complete “alleot that before they “went into hearing, “they ‘would 
be much more inflexible in their approach before the hearing than 
if the final details were left still to be worked out. 


Onew ors the purposes of “the * Hearings’ -*fs- "to8< provide? “tor 
Piexibility=*in=terms POL "shaping the final details of* a project 
flowing from the information that is considered at the hearing. 
Therefore, there will undoubtedly again be some detailed technical 
mMatccers = which ,/" in &the” “discretion” of * the -board,° perhaps “upon 
hearing the people address the matter before them, may not require 
a public hearing and could be deferred for determination in some 
other way. Perhaps it could be delegated to a technical person 
within “aPwinistry~“for” final approval off-alsspecifict technical 
detail. Where matters of controversy are deferred by the board, 
the board would, clearly, be expected to provide for a hearing on 
the matter. 


I understand the concern that was expressed. There may be 
some suggestions for improving the wording without limiting the 
necessary flexibility. I am open to hearing suggestions on that. 
But it is important that we not lock ourselves, or the board, into 
a situation where every minor technical detail has to be the 
Subject lofMmaipubitcrihear ing. ole ask’! "You ‘tor use (caution son Sthat 
points 


Section 7, I believe, was another area where some concern 
was raised. Section 7(1) makes it clear that the board must comply 
with all of the preliminary procedures, unless the joint board 
rules to the contrary under subsection 2, in order to facilitate 
bheohearing S'Cleariyithec intention» istnotyeto, cbée--and»in actsurs 
expressiyiasaidp* Vandslis not (unfainstoiany sperson ~entitleds tombe 
heard or to attend the joint board hearing." 


It is our intent that the government propose regulations 
under the appropriate section of the legislation requiring that 
where the Environmental Assessment Act applies, the preliminary 
proceedings under the Act be completed before the joint board 
Starts to hear its evidence. 


In other words, the preliminary proceedings would include 
the submission of an environmental assessment--the preparation and 
circulation of a government review of that assessment and receipt 
of submissions from any interested parties on the review. I think, 
Sheseioreg@ilitiiis unbekely,ethat: a Sjoint board iwoulds: be ,ableyeto 
unfairly abridge the rights of any person, or any rights they have 
under any other statute. That again is something to which, during 
the course of the next couple of days, members and some of the 
groups may wish to address themselves. 


Section 5(6) says that: "A joint board may make any decision 


mentioned in subsection 2 without holding a hearing if the’ jo rne 
board is satisfied that in the circumstances a hearing would not 
be required or would be dispensed with under the act specified in 
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the schedule or prescribed by the regulations, that, but for this 
act, would apply in respect to the undertaking." 


Some concern again was expressed, as I recall, about that 
provisions Mbt: volearly Sis) “not? imtendedmethatrmthemeboar desi tesarned 
decide that it is going to dispense with public hearings. What it 
is intended to provide for is the fact that in some instances the 
consolidated hearing tribunal would have to be struck before it is 
Known whether the requirement would be for a hearing under a given 
piece of legislation. 


For example, the Environmental Assessment Act. If there was 
an assessment made of the project submitted to the ministry and 
the ministry reviewed the assessment, depending upon the timing of 
the «striking,of the.joint.board,;..thene ,woulds nopmaddy «HOt. Deke 
hearing required unless someone from the public, during the 30-day 
period ‘following . the: scirculation, ofss,.the» eministmy 'smereviews 
requested such a hearing. 


Tli,atheres iis, no »,objection;. ,them the satinisters stilt has 
discretion. to direct a hearing. If, neither. of ‘thosesethings 
occurred, then normally there would not be any need for a hearing 
under the Environmental Assessment Act. 


However, if thissprovision is«notraneluded lin ethe? bibbpaeonce 
you strike otheig joint!) a4-board joo (them ‘beandsijimaystanetii: heave @he 
yurisdiction=to dosanythings but) holdipaldmaoiwcthhenwiear ings? ithat 
might<be cheld under aii of; thet: pieces otenlegisthation.ial mmfriot 
think it is intended that if people are not requesting a hearing, 
the board should still, because of this legislation, be required 
tos proceedosandiehold al publbice hearing under Athe «hivironmental 
Assessment Act. 


They might’still do dit*underathebPlanningmAct Inm@ancther 
piece of legislation, but the substance of the matters they would 
consider would be quite different. Another example of that is that 
in a number of instances, Ontario Municipal Board hearings might 
not be required. 


For example, there are many times when the Ontario Municipal 
Board ,;it jimio Financial, ‘or-- even anmpezoningy aatterns,) would dticthabe 
required to hold a hearing unless requested to do so by a member 
of the public. If there were no objections during the appropriate 
period 0 receive objections; Dwdor notithink. Bt: wouldiebeioths 
committee's intention to hold a hearing under the Planning Act. 


if othe j/mechanism for: the ywoaint board }wasp set>inoc places tin 
advance of that final determination, then in the absence of such a 
provision they would not be able to say, “Well, we will dispense 
with a hearing under the Planning Act because no one has requested 
such a hearing," or, "We will dispense with the hearing under the 
Environmental Assessment Act because no one has requested such a 
hearing," and then proceed to hold the hearings under the’ pieces 
of legislation that would still apply. 


212510 p.m. 


If you read the section carefuliy, where it says, "the®board 
is satisfied that in the circumstances a hearing would» not. be 
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required," that is what is being addressed there. If the board 
proceeds) otherwise; it Sseems»to me that, it could be dealt, with by 
che) counts “‘pronptlyp if ateuwas: trying’ to. avoid; holding hearings 
that ought to be held. : 


Section 8 was another one in which concern was expressed, 
particularly, as ils iwecaldl, with regard to the last two 
subsections. Perhaps I could deal with the last one first. 


It says, "A joint board may/:specify) additional persons. who 
shall be parties to proceedings before the board." That together 
with subsection 3 may have led some of the persons involved in the 
Gena cesiasreeionee, COM feel etherey might “be “a possibility? ob wie 
board cutting people out from having status before the board. The 
whole thing has to be read, taking into consideration subsection 
ia 


"A-person entitled to be heard at a hearing or to take part 
in proceedings before a tribunal that has a power, right or duty 
to hold a hearing in respect of which a joint board has been 
established has the same entitlement in respect of the proceedings 
before the joint board." In other words, that is the important 
pent) to, (beanein omind initially. Any» mights ;that \ they omay' have 
under the individual pieces of legislation, they would have in 
this instance. 


When you get to subsection 3, it is taken almost verbatim. I 
think the only change from the Environment Assessment Act is the 
use of the word board to joint board. It was included originally 
in the Environmental Assessment Act at the request of 
environmental groups that were making Submissions in hearings 
Similar to this at the time that legislation was initially under 
consideration. 


This was to ensure the benefit of class representation. The 
last part suggests, "any other member of the class for which such 
appointment was made may, with the consent of the board, take part 
in the proceedings, notwithstanding the appointment." That part 
was included to ensure that the statute did not cut off the rights 
of individual members of the class. As I say, that is precisely 
the wording, as I understanding it, of the existing provision in 
the Environmental Assessment Act. 


Sabsection: 491s; I% think, new. One!fofiethe things \weemere 
considering there in terms of the joint board being able to 
"Specify additional persons who shall be parties" was to allow 
form, inl Ssomem@instances<groups with a general sinterest ini jthe area 
but’ not «specific entitlement ‘under .some of. the ,pieces / of 
legislation. They may not, for example, be rate payers, or they 
may be an environmental group from wherever. 


More and more we would like to bear in mind the possibility, 
especially in view of the initiatives that we have been taking in 
thel“Undted’ States recently=-)(in «fact, staff ,frempetie MInNiscry 
under. the leadership of .the deputy will. be in Washington this 
Friday evening for a. three-hour presentation before the 
Environmental Protection Agency. There will be other similar 
situations developing in the very near future. 
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In all fairness, we have to recognize that there may be 
circumstances under which a hearing is being held within Ontario, 
when environmental concerns are under consideration, where our 
neighbouring jurisdictions, whether it be a neighbouring province 
or a neighbouring state in the United States, has a legitimate 
interest in terms of environmental impact on a transboundary basis 
and may wish to have status before the hearing. If the board did 
not have the authority to specify additional persons, they would 
presumably have no authority for recognizing a representation from 
the state of New York, for example. 


Mr@atkKerrioncotThat?: is) onlyswiains ft ectprocation.s “They wate 
us over there. 


Hon.e Moss Noriton:seSure,fsand je tisink that we do not want 
our legislation to preclude the board from doing that. 


I hope we can see these things in. total context over the 
next couple of days. Maybe some of the concerns that were 
expressed will at least be be minimized. 


Mr.’ Chairman, that .toucheswon othel principal ¢concennsi)thacite: 
recall from last night. There may be others, of course, that come 
up’ invthe “next day andi*a@ half or so, Sipewhichiicasetwe willl @eal 
with them as the committee sees fit on a clause-by-clause basis. 


Mr. Chairman: Any other comments? 


Mi. cBrepéthaupt srOnly  tomeaysdee@th ink P Mask, Dumhookigeimouai: 
the bill now with the comments that have been made from a variety 
of sources, there probably will be amendments discussed in 
virtually every section. 


The application of the two particular statutes--both the 
Environmental Assessment Act and the Ontario Municipal Board Act 
circumstances--have, of course, been time consuming, as the 
Minister has said. They also have been very expensive. Indeed, we 
are going to get a circumstance now where things will be cheaper 
by the dozen if we have these 12 statutes attended to. Possibly we 
may even include the Pits and Quarries Control Act, 1971, which 
would give us a baker's dozen which, I suppose, for the extra item 
ofglegislation might also give: .somédcavincitine imess shut athetusers 
tihetikind*s of things that = canweekelyes bepridiscusscdocdiine bene 
clause-by-clause discussion. 


The various groups that are involved I hope will be able to 
haves esuffaelrentiiinoticesqsQfs counse; those groups that are 
particularly interested may well have made some comments to the 
Minister and have some preparation. We will be able to proceed 
tomorrow; swith wthose who’ cant "antend.e Ubsfhopeiathat “poset ive 
feguskatwon inwill peresuLlt | evem sithoughy~obvicusiys, the “time “bot 
notifying people is very short. 


Mr. Chairman: Just before someone happens to notice the 
clock iS approaching one, Mr. Charlton wishes to speak. Might I 
alsovgetsome clarification formyselt: 1 *would*sayrativthis point 
it appears fairly logical to assume that we are going to have to 


ask the House for permission to meet on Monday. I think that woula@ 
be a:ifair! gquesshat. this woint: 


val 


Nigmeroreneulaubtess Leethink Ynit ois yeasonable,.to task for 
permission to meet. Indeed, the House may be meeting Monday 
evening. I do not know that, but if we could ask to meet on Monday 
afternoon and Monday evening, that might well resolve the matter. 


Mr. CUheawrman:* Mr. e:Boedithaupts, amoves «that s.we. ask.4 for 
permission to sit on Monday. 


May I have the question? 
Menawil beams: . But; Mn. Chairman-- 


Nesercoel Manet eMawoWiiliams,ysin «fairness, thategis no. more 
than interspersal. I did not even get to the end of my sentence. 
Before we get into any discussion or get off on a further tangent, 
may I ask how long do we attribute to various groups, how long do 
we allow for a clause-by-clause study, and how long do we allow 
for .cuBpwreport,( timeview) ofsithe efacts thats weismustohave® Ttoinsion 
Tuesday? What is our logical breakdown? 


poms tre ieNoOrtonserh ydo not i wishestoodtn [ anyi ways limbts ithe 
Bonietes st considenmation lrofinmthisen ihe would? justi say juciom, the 
benefit of those who may not have been party to the discussion, 
the initial request in effect was that the matter be referred to 
the committee. PAtsthat time, I- said I would certainly consent to 
that, provided .there,-was a,limitation; of two days'. consideration 
so it could get back into the House. 


ij mpi 


As a result of a meeting of the House leaders, that came 
Dace, to the House -in- the, form of a specified date for return. The 
Original agreement, which is not official in the sense that in the 
OCet eeOOlS An Cael OL Cl. 1 specitically wto .two,.aaye3.-1i 4+. Vis 
hececssaly £O0,004.beyondsthat, 1 would.certainly mnot..be .averse.to 
that, although I hope the additional day is not necessary, simply 
because of other pressures on my time. I would respectfully 
request that the committee not go necessarily into «another fule 
day on Monday, unless it is necessary. 


Mr. Breithaupt: I could not agree with you more. 


Mr wiLiiams:tdarknow Mr.a.Charlton awas Onjedl: ust want to 
make one quick comment on this. Were you going to speak to that 
motion? 


Mr. Chairman: Mr.’ Charlton asked to speak quite along 
time ago. So, would you go ahead--Mr. Williams? 


Mr. Williams: Simply on the motion, I am just suggesting 
that perhaps it would be better to consider this tomorrow after we 
see what progress we make on the hearings. Let us not presume that 
we are going to need extra work hours to deal With. his. sles 
premature to make that judgement call. 


Mr. Chairman: Perhaps, but in view, of our recent past 
history I have found that some attempt to get some structure to 
things is never premature. That was perhaps my Aim, “OUCs 2ooew ie 
leave it until tomorrow then. 


ae 


Will »you* withdraws thes *motwvon fat.» thesiipointieithenmy Mons 
Breithaupt? 


Mr. Breithaupt: Yes, it "can = belagranted® Monday 5 afternoon 
for Monday afternoon, if we need it. So it is not a matter that 
has to be moved today. It is fine with me. 


Mr. «Chariton? eLlieal eecould: gust. jmakergargeouplehod wvery 
brief comments, Mr. Chairman. I realize the time. 


It has become quite clear, aS a result of the debate last 
night, the minister's wrapup last night and his comments this 
morning, that the opposition parties in principle supported what 
the’ minister 4 was'® attempting® tovs doo" through. -thisie piece mror 
legislations slt:Jhas tcome«down to; catathishpoint,obeingaweny tcohear 
as well that the concerns are not with the intent the minister has 
expressed but perhaps with the wording of the sections that we 
have been dealing with, and perhaps some other sections as well. 


It might be useful if the committee were to make available 
to itself some legal counsel, either through the Ministry of the 
Environment or from the Attorney General's ministry, in order to 
deal with some of the concerns and fears about the way in which 
sections are worded. 


I also raised the matter last night--and perhaps at some 
point during the course of our deliberations the minister can make 
this “one clear. It is ‘something that. is. not specifically sdeaic 
with dan the billj*or: ifsit 1s) Ttags Mothctear Ho me iithaw eres 
Matter of the way in which consolidated hearings will proceed and 
which rules under which act would apply. 


I raise the question if you were combining two acts and one 
waS more restricted in its scope than the other, should there be a 
laid-out procedure as to what the rules of the hearing will be? 
That is a concern I would like to see addressed as well. 


Hon. oMriss "Norton: “"l  cantsassuremyou,-eMireusChaarmany;y tenesceee 
will have legal counsel from the ministry present at all times 
before the committee. In fact, we have legal counsel here this 
morning. 


Mr. Williams: I move adjournment, Mr. Chairman. 
Mr. Chairman: Thank you. Mr. Williams has moved 
adjournment. We will recommence tomorrow following routine 


proceedings. 


The committee adjourned at 1:04 p.m. 
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CONSOLIDATED HEARINGS ACT 
(continued) 


Resuming consideration of Bill 89, An Act to provide for the 
Consolidation of Hearings under certain Acts of the Legislature. 


eae Chairman: Gentlemen, Shall we Stariwe We have a 
quorum present. 


MoSsd Shei thawte: SMuea Chairman;s (Mri Kerrio % As substituting 
for Mr. Bradley and he will give you a note to that effect since 
hevisatheperitics 


Mi semant Ifpwyomtwoulaypute ik priiwriting spleasé, Mr. 
Breithaupt, according to the standing orders. 


Mr. seRenwacksn il Mraen Chairman, Lh wthinktied Aiwamee ones Giobi? ities 
people who is responsible for this bill in the committee. On two 
eceaaiethattivere arof missin ficanty tconcernit: toh! meio Is asked the 
fegisiatives library: research, ‘on very «short notice; af /they «could 
provide me with information in connection with it and they very 
Kendtyadids 


I have taken the liberty of requesting copies of it for each 
member of the committee, for the minister and those associated 
with him. I hope it will be of assistance in speeding up and 
proceeding with the areas that are of concern, the first being the 
persons): entitlede to7; be theard--a «question *of?Ustanding--and -the 
second being the strange provisions which indicate that the joint 
board can decide to proceed, in certain circumstances, without a 
hearing. Those were the major points which were of basic concern 
to me. 


I appreciate that, with the co-operation of the government 
andsitheaWouserseleacers;: the: bill its here> for? those purposes w4As 
Soon as Seegetothisematerial,; I» wilébcsee *thatweeachs member. of .cthe 
committee has it, as well as the minister and his advisers. 


Mr. Chairman: Thank you. Today, we have two 
presentations, if I may use that expression. There are two persons 
who wish to make representations to the committee. There is one 
person ivsecheavvedswmfori tomorrows “Iocamevadvising: the) committeertto 
ensure that we have time. 


MoeMitchell seWouidiyou identify them,» please? 
Ne, ache urmanvwd es. kelvin eMacmiliane land starry &.PochtAanesethe 


fuse todav4eThnetriret. isatheapresident ofmethe* Coalition on the 
Niagara Escarpment and the second one is a barrister and solicitor. 
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As a new chairman, and being under time constraints in the 
orders from the House, I would like a little guidance on how we 
will deal with these witnesses, and if the witnesses are finished 
today, whether we will start into clause-by-clause consideration 
before hearing the third witness tomorrow. What are your 
suggestions? 


Mr. “BRE LEN AUD Us MEM roe Daneman; VAL TWwOMmeE Chink tf they fave 
some lengthy general remarks, it might be well to hear them both 
because they can point out various sections which are worthy of 
conSiderationpgycini= theirasopinionis Et menighGsichbems ads tschaark, be 
preferable to hear the third person before we go into clause by 
clause. 


If the remarks, on the other hand, are brief, we might have 
to begin a clause-by-clause study, with the general understanding 
thatiiui vauicer taingpoint 1s jiraisedy jwe) Couta,raiweye tecd back) tome 
particular clause and deal with the matter to get the best balance 
we can. 


MrseCharrman: ~Fine. whankeyou. 


Mra Mitenell: Mr. (Chairman, ly do net. disagree wire 
Breithaupt, recognizing the time constraints. The people, however, 
were invited and it may be more appropriate to hear from them at 
the beginning, so that the minister has the-- 


Mr. Kerrio: I think we are agreed on that. 
Mow Chairitians Fine. 


Mrs. Mitchell: Juste. <So: dong seas . sbhe i ptime srconstramirs, 
which all parties agreed to in the House, are observed. 


Mr. Breithaupt: We have no control, over that. 


Mr.o Chatrman:: The. £Linste-whtnesSeatsS uMSe7? Macmitlan.s Wowkd 
you please be seated and begin. 


Ms. Macmillan: Mr. Chairman, gentlemen. My name is Lyn 
Macmillan and I am the president of the Coalition on the Niagara 
Escarpment; “CONE? -Thes (Coalition Gn!’ them NlagaransEscarpmentiasine 
nonprofit, incorporated Organization consisting of nine 
conservation and environmental groups, plus concerned individuals, 
who are dedicated to the long-term protection and intelligent 
planning and use of the Niagara Escarpment. 


TheiSs¢groups:” vareio-ass:| fobtowsisi setesebederatron: of AOmkanre 
Naturalists; the National and Provincial Parks Association of 
Canada; Canadian Environmental Law Association; Pollution Probe; 
the Sirerra "Club. of Ontario: ther Canadian Nature Federation: 
Foundation of Aggregate Studies; the Soil Conservation Society of 
America, Ontario Chapter; and the Federation of Hiking’ Traits sot 
Ontario Associations. 


CONE's charter, which is very brief, strives for increased 
public appreciation of the natural features and scenic, values of 
the Niagara Escarpment, support for the s protection. sob sce 
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escarpment, as embodied in the objectives of Bill 129, the Niagara 
Escarpment Planning and Development Act, implementation of 
programs that will result in effectively meeting these objectives 
and Yavtair and -equitvable “treatment of» land owners. That is all. the 
background which will be necessary, unless you have some questions. 


Miata her est sau Seek ilore sly; ~eLOre: @you>~ star tee Dork you 
have a copy of the presentation? 


Metivactiltaw: = No; shiwilltexplainwwhy. 


Mer her icte Ever Ti evouw had only “ones ‘was' "going “toes 
ouroclerkito *make a tcopy of that. 


MEQGiIMacmha i Lance Ul oan very - “sorry po LP have none... Ls<do=motr 
Know whether this is being recorded or-- 


MO SOnCECLOtmlee IS Dut Lo Fs Usually ®very “convenient / ito 
have a copy in advance. 


Mow tMaecmirbamre rl sam-sorry. Twill explain, 


Before?’ commenting on Bill -89 T “would* like’ “to make afew 
remarks about what I consider the shabby treatment of us, the 
public, which we have received at your hands. I was only informed 
Of thisimecting last night. I received «copies of the bill and Mr. 
Keith Norton's remarks today, and have, in considerable haste, 
endeavoured to bring before you our concerns at this piece of 
legislation. That is why I have no printed document. I was working 
GIyLUNn Te sunt ri 2aboutsiour minutesago. 


Manyet groups “were-*not informed at °allil*The Conservation 
Council of Ontario, with a constituency of over one million people 
Prag Sseradittereit groups, only heard about this meeting from me 
this morning. They are naturally affronted and outraged and have 
asked me to register their objections to you today. 


4rrepresent.” nine’ “groups; only’ “one “of ~-which ~ has’-\been 
contacted, the Canadian Environmental Law Association, whom I 
belreve”™ you "“Wwillr “be hearing from ‘tomorrow. “Each of the other 
eonstituentcmembers sof the Coalition=-‘on =the Ntagara- Escarpment 
would have ehiked, wery much,- “an opportunity to prepare «for this 
type of meeting. 


Their interest is not a sudden whim. We are no 
Ely=by=nights. The Federation of Ontario Naturalists, which 
Pepresentsu 20,000 people in Ontario, ‘has recently celebrated its 
fiftieth anniversary. We feel we are entitled to courtesy and to 
fair play. You cannot, no matter how much you wish, stifle demands 
for public participation, but you are doing a very great Sole (eon 
arscouraging? uss 


Today you can easily say, “We invited the public to speak 
and they did not come," knowing quite well you have not given us 
fairl warning.) ¥Or-Syou' Pecan’ *say, “They -came;~ “but ~*they. “were “so 


ill-prepared." One cannot win against such odds. 


CONE is bitterly disappointed and affonted at such 
chauvinistic and arrogant behaviour on the part of the Ontario 
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government. I often think that these things, when they are done in 
haste, mean more haste, less speed. 


Bill, 89, 04S: a@ocVernys pai Sewer thy «and wingepesting.rcOnceDy smut 
can see it has quite a few execution problems and problems with 
wording. It would have been a pleasure to have had the time to 
examine it in detail. We could have made a far more informed 
CONTE DBuriLon, I apologize LEC AMY, 4 COMBED LO is somewhat 
abbreviated. 


However, “Is congratulate; sthe concepts Trem 2 gaCtewou, ‘Ge 
Legaslature;«which cal form raamultipliei tye Ofmhearangs, »aremto be 
consolidated into one hearing. I hope the requirements of all the 
acts can be considered in one continuous hearing, as opposed to 
Sequential hearings, thereby saving time, energy and money. But 
CONE does have very ‘serious:edoubtsjsaboutesthe glumping sof) 4the 
Niagara Escarpment Planning and Development Act into this package. 
iy willereien story tela termn0 


One should have more time to check ‘the. pros ‘and cons of 
including it because it well may be premature, considering that 
the hearings on the Niagara Escarpment plan are not completed and 
will probably not be completed until next year. Then, again, there 
is a long process to go through before cabinet finally accepts the 
DLanm andy put twanto Leqi¢ia tion. 


if-Iqmay,nowsquickly.ge,throughywhat L.considen ' te, bempounts 
of, execution: moresthan «concepter, Inesectloniels o£; this, ,act.-chepe.ais 
absolutely no mention of any minister. Who is the minister who 
will be overseeing this act? Is it to be the ministers of all of 
the acts that are involved, the Minister of the Environment or the 
Minister, -of* Housing? That:.l can»see? aSigbeing,.a theal, ,hiatussandsa 
real problem. 


Tn WOULd. now. Like toe, go, »to-seections.d,, with. which, we haves aa 
lot of problems.. We. are, concerned. about..the,.capacity. of sthis 
particular “board to defer: matters<indhere sedovenotMiseem _to, begany 
standards or tests as to why this board would defer a matter that 
couldabe heard. »by.another boarnda,Theter ane pno, duideposSts..4 tens 
very vague and could indeed become arbitrary. Not even a minister 
makes decisions, and there iS no appeal. 


i, shave «wead oMr.«. (Nor ton's)i/ remarks  oOmp section; +563) +b) in 
particular and I understand that other people have been concerned 
aboutesdkt )O0c9tAgarn, nibpthinke-that tayseccoutdmbe subsectaato 
potentials sabuse and» .thats@rts <arbitrarinesss andedack, oftestandands 
and guidelines are to be condemned. 


4:20 Pins 


One matters that wasarefterreds tolewas i sectionse 5 (3iegandieone) 
of the: ibally whotehs provides for the board Otoxddeferodechsions on 
Cen bain, »pantist.ot githemprojsectagbefonesUaitinto, ateLatetacddternite “be 
determinedgssing some, instances «without..a,héaring. Concern has«been 
expressed about -that,..and somew felt..it~might,,allow the .board, sto 
sort Of Wavoid )pubilicp hearings .,ins thesdecision-meki ng «@process.ael 
should say that is exactly what our concern would be. 


3) 


Mr. Norton said, "I want to indicate at this stage why that 
was “Included. “ool find “his "reasons to be ‘perhaps “valida, “sot ne 
Gould iCersarnwy clarify this section if that is) all’ he ‘is 'wortied 
about, if-syevcis worried’ about “the’ technical - ‘detaris. Prankly, “I 
Pound thew cechnical* cdétarvlverto "béSerucial in? some? 6fothe hearings 
envave: Reey ae par ciculardys*theMone upSin Maple wre /7t) had not 
been Torrepnesstecinitcalv-detarrys the’ public. wobla’ not’ have known 
what waS going on, and we asked a great many questions. 


WHIP Mr a sivOorcon # Says -it-rs'’ bécatise “alk” mifftor itechniteal 
heclero oO Poe —aeert wrth yshould “rot come’ before a héeapeng, 1 
Gucscronulese a Cink that perhaps the “key phrase” here "es aii 
Reroretechiical, If the hearing officers at the hearing decide at 
CoCityCwn = dtsceretion “Chat}=°some of these ‘matters “are “mitior and 
CoClneeuE , wouneuy They4 could stop "the participants” Erom™ingurreng 
Or making legal cross-examination on these. 


DIO noo tivink}) you can istopl aithéaring: becauséoryows are 
WODRI6d Sabeut Siinor) technical®fthingsy iIvethinke™ you say "to tthe 
hearingwoteicetsss"Use syour’ discretion? and “doo not inclide these 
MiInorVehings;*whether the size of the Screw is 2.4 or’ the size ‘of 
the *pipe Ws-*one centimetre.” Those™perhaps ‘are minor details, but 
I do not think you stop a whole hearing because you are afraid 
mick = Mmlnore GetarNs- are’ going “to "bog it” “down. 91° feel (that omer. 
Norton's explanation of why he did that is subject to a great deal 
Ofer Percism. 


Me ycorsection 5(3)-(bp, as far das “lvcan "see; othe “joint ‘board 
can defer things normally heard by another board under another 
act. Then in section 5(4)(b) the thing that they have deferred can 
be decided without a hearing. I think this is inconsistent with 
rights -thetwexist- very? firmly under other %statutes and.-it’ also’ Hs 
inconsistent with section 8(1). My interpretation is that hearings 
mandatory under another = act, for example, Datiterev: «Of, be 
Environmental Protection Act on waste disposal, can not only be 
deferred but no hearing need be held. I think a great deal of 
Lnougnt mast: qo into these two sections so “that “it is: “clarified 
and we do not get left with what my interpretation is, namely, 
that no hearing need be made. 


Sections (2)> Says: *"Upon application *without’ notice; a “yorunt 
board may change the requirements as to filing of documents or 
GiVingwol=notice ih respect to’ any hearing in “respect ‘of which’ the 
joint board has been established if the joint board is satisfied 
tat tBhemcnarnge iwi lilefacititate’ the: joint* board hearing° and as not 
unfaipr® toovany Sperson* "entitled “to “be heard vat orto attendy the 
ieineebeaca hearing.” “Then section 7(3) says: “subject. to this: act 
and the regulations, a joint board may determine its own practice 
and procedure." 


hee Weedesl@ with@ section”. /(2).9s1 think’ the Environmental 
Assessment Act Should také precedence. If you read section 5 of 
Whe Serv ironmentall Assessment VACt as veryoclear Vas "tos what the 
requirements are and what is needed before an application is made, 
and ShStniniot hat should besincluded ‘inthis.’ TPtalso think that’Sin 
section 7(3) CheyveeshouldsPbe bound’ sby the Statutory « oweme 
Procedure Act and that should be mentioned in the act. 


Mrsé i Mitehelisss> lle ami isorty ; mayen Ma ntveasecteayytney Gishould 
be bound by what? 


Ms. Macmillan: The Statutory Powers Procedure Act. 
Again, reading Mr. Norton's comments, he made remarks such as "it 
is verys unlikely. thate"”.That is, too, vague.) Dei mouddebe “very Tikely 
that. That interpretation has to be made much more clear. 


Kste@e have--said, lb think section (S(0b) SiS neconsistcens wile 
section 5(4)(b). Which provision of these two takes precedence and 
what appeal mechanism exists? Not only does this act conflict with 
other acts),.<lwcan see ithatiain) thiswoeasesmitaconiigects twath arcseun. 


Section 8(3) says: "For the purpose of proceedings before a 
Joint: board,« thesjoint) sboard. may sappoirnt... fpome among) -ai9ctass ot 
parties. (to «the proceedingsw having) @ins themopinsonprotitherpoine 
board, a common interest, a person to represent that class in the 
proceedings, but any other member of the class for which such 
appointment was made may, with the consent of the joint board, 
take part in the proceedings notwithstanding the appointment." 


Frankly, from our experience, this is always used against 
Ciloizens» -snotseproponentss.» (Fon 4 :lnstance, ging they Map2en pass. pene 
Environmental Appeal Board tried to make the town of Vaughan and 
the land owners join forces when the town of Vaughan was totally 
opposed to the land owners. We had a great Struggle with that one, 
but they did not suggest combining the two proponents who were 
asking for the garbage dump on their land. In fact, they allowed 
twoie sets ».of) lawyers , €om them. ppoponents mito asky ttwo sets Fort 
cross-examination and it (was jextremely difficult to copes with 
thatec As, (iar, asi sections (3)rueris cConcernedg. f Goa notoneheiwetnat 
works. It usually does not work in the interest of the public. 


Mr. \YKerrwo: Canomix«claradiy .somethrmngaqwWouldiayou visuggest 
naybe(athateecthose . people p>shotuld "fappoirit nitheir oowny spi enrey was 
expedient to make a joint effort? 


Ms: Macmillan: i Yes «frexactiyvdgo i worinetl Rank. #2 basshowhditbhe 
up to the \board oto ‘say; <"AllL syou guys ejoiy stogethessaendsihave one 
spokesmana” © Ouro -interpretation mom rithati fiwasio'thaten there’ .wete 
different land owners with totally different concerns and they 
would have been impossible to join together, and yet we were 
almost forced to do so. 


Mr. Kerrio: To make it more convenient, they should ask 
you to decide whom you wanted as your representative. 


Ms. sMacmistilan:i They i didm notaeacihey otohd uss ithatewe shad Bro 
be Vini wath. the town. 1 think that this doesnot’, alwavcaiwonk, 
although: pr books. nice On paper ws erom My “experience that) ie. 
horrible one. 


Sectioniwi0, on “expent assistance silisncokawmAinvatseltys (but axe 
doesinoe yaddmessinpubiicuyfonding seat asaysey Ais Joints \boerd /amay 
appoint from time ato. timeisonelomimore persons chaving! stechniical fos 
special knowledge of jany matter,,to inquire into and report «ofsthe 
joint? board “and mtowpassiscrethepajointerboardyemy Yany scapacdtyscin 
respect of any matter before it." 
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iig@e ere OL vine Sfactwthatsthespoblics quiteroftens do) assist 
the board, bring in expert witnesses and are congratulated for the 
goou -perrormance;’ they are.tnevers given’ any public: 2assistance. 
RvatPenetehinmk, ASucsonebhing! thats should @besttalked/ abouts nowe at 
Chi Scameowhnenwyousare putting an aibrand new act. 


Public assistance and public funding are essential if you 
ebeugolnge lo) ge yaspaniormece<a public): interpretation: and public 
Per tacipawiOnmas) YouUsproObDabinzaeish ia To me swt isratshame that that 
has been left out and I would like to see that addressed. Perhaps 
ENS iM SLT Y eas Abeenodoing someiawork on this. I believe they» have 
been doing some work on public funding and I think that should be 
Lncdudeds 


SECl LOM eeyeseysr gs: [Neesbieutenant. Governor Jin. "Council Mmay 
make regulations." Ought there not to be an opportunity to comment 
ormme these. pit. the Qact?Peaineres does ‘not ‘seem to“ bes sany ~chance of 
commenting on this. 


Who is going to be responsible for responding to public 
Gonmmengss7AgGain;,) spoint outisthat ethere wis sno minmister,in charge, 
Biprnisimeoneidiederatiy;s fon: example, wander:;>the .Clean Air Act: \<In 
Ontario, the. Occupational Health and Safety Act, 1 believe, has 
these “comments «wEttten into the act. I also think -there -ought .to 
be a provision, if regulations are made, that they should be 
Pua lisheawiinporaitetorman «the ,OntariosGazette tat jleast 60. days 
ahead, with public comments accepted. Somebody ought to be looking 
at “those. 


4+20 ATO 


‘wpthank tnose. are all the remarks: I have.ttonmake.. As 1 ‘sdid; 
DawouUld Guavewoved to have had more time to go into-.this more 
geeniy; Ingest hed agSew thottirms., It) isria very wnteresting act, but 
bpthinkwasdoteofeathings,shave been left out. 


Finally, -there iS something that concerns me more than 
anyvthingg. andediiahave enot had time,to discuss it with my board. 
OWindnsOntuekspec istic iocation wotethes Niagara: Escarpment =-andithe 
Niagara Escarpment Planning and Development Act which applies to 
Pasi Silo Svervejttaurow,aospecifich act--the Niagara Escarpment hes 
premendous tattributes;« assyou ‘knows, A veryorspecial -act*© of the 
Bere rane meuUwesd-puUt@aa nJimust to edodk aftermthis /specifics areagein 
Orndario . Stl hi ssdtheiionivemparteiof “Ontario sthabchas sav.specialeract 
Vive atria s.calt, hace anspecdal:opolicy and. slisthink si teeconcernsamcay 
best be addressed by that hearing body which becomes the authority 
in the end. 


As Tuewas.Gaying,;e the public hearings are now im process. The 
plan has yet to be decided. Who is going to be the implementing 
body Haesimet tbeentodecided.«iaCONE shass constantly «sreminded ;sthe 
Government mi.thas fact. it. is.no goed hhavangithe best plan im the 
Worhd, oMeteayous Davegcno “implementation.y Iltsaisscup in the»sair, the 
future of the implementation of this plan. We have advocated that 
an ongoing provincial body must administer the plan or the vact 
would be lost and the whole process would go down the drain. 


If the Niagara Escarpment Planning and Development Act is 
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goingagtos bes lumped» ina withithisie itecoutdeyekesatcappearm .Apicnink 
one should have more time to discuss this. I do not Know whether 
the committee realizes that there is a long way down the road 
before this plan becomes law. I think we should be allowed to 
discuss it in our. groups’ bothink we tshoulditbe@altowedmtosrdrscuss 
it with the Provincial Secretariat for Resources Development and 
the Niagara Escarpment Commission itself. 


The recommendations of the hearing officer have yet to be 
made; I believe it will not be done before the end of 1981 or the 
middlesof 2b982-«0Lf youtwill mefemntocsectiionsetiazok othes itvagare 
Escarpment Planning and Development Act you will see that there is 
an awful lot that needs to be done between the plan's final 
submission and the» final -decirsion “bye cabinets o There care xtwoe or 
three pages of steps. 


SO, we recommend that time be allocated to allow a closer 
look at whether the Niagara Escarpment Planning and Development 
Act ‘should besscincludedyin this packagesarmrethe Intent yotiithesmtact 
that no decision has been made on the plan and that no time has 
been allowed for CONE'S constituent members to study the 
implications. To my knowledge no mention of these problems has 
been brought to your attention. 


Desuppose’ I icould put tthiss inethesefiomn toftamendientebut ta. do 
not feel that I am qualified; I have no legal training and I think 
thaticLi might: dorithe «wrong othing? edo tame justmeskingimyou {her , bvour 
consideration on this very important point, which. may notoshave 
been brought up. 


Hon.) Mr. gNornton: <I sam sorryp nisi neMachi ian ebutiinenissed 
VoOumEeverye laste point. 


Ms. Macmillan: By simply severriliwadoswnote thank sekleceeeni 
prepared to make an amendment at this time. I was suggesting the 
kind of wording, but I would prefer a legal expert to do it. 


Hon’ Mr. Norton: Liawas not sure whether you were 
referring to a specific section or to the bill generally. 


Msc Macmillans At. the~ends of] theGactvuaethere veresvassli stage 
actis. tthatcocaressineludeds, Io -ameocencerneds abeutucnumber: esmaxpateie 
Niagara Escarpment Planning and Development Act, because of the 
prematureness sob sats spos btion Aat Pehe! ymomenbiei nefithes ilight .ofyaetus 
present hearing process. 


Hon aMr. NOpton: + That. clarpwetecen Ute stank uyOU. 
Mire. Renwick: Ms. Macmillan, ty) snappreeiate. = swour afcoming 
beforem them cemmittecsromsucheishermrmenotr cam aem (understand (yeux 


reservations and concerns about the shortness of that notice. 


I. awould Gappreciate! your! Pedaressing syourwMattention tuto we 
furtheryesubseetion) of sections Sthatyyiindopl nor rabelhievetuzonu 


commented ion.) That is subsection 6;,whicho states, »"Ay jointeboard 
may make any decision mentioned in subsection 2"--that is, its 
whole decisionamaking, power=[awithout  ihebddingita ahearnincga@ity the 


joint board is satisfied that in the circumstances a hearing would 
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not be required or would be dispensed with under the act specified 
Peewee sereaure OL ‘prescurived “by the Yequlations= that, but for 
this act, would apply in respect of the undertaking." 


RES sMaCiuu aliie Again, = silt. sis vague, vsen't gtr ge meme We 
is, ‘and Ievamenot®a lawyer.” Dt may “be=very clear to “yous It seems 
Coeme the: DOara Nas" gredt arbitrary “powers. “I may’ be wrong! That 
ve whyr 1 “weatiy “did “not *comment or ’subsection’6 because I-did not 
understand that it was any clearer than the other two. 


Mrs Renwick: I fuse Gwent CON cexpress thes «concern 2s 
SCLem Lede UGLexpress in “the House “the ‘other nicht. I had’ the 
Seneel lon that tne very fact Of Creating a VWoint’ boarad~would. mean 
that the hearing was of significant dimensions and therefore must 
be public. *In other words, having gone through the process, I felt 
that there should be no power in the board under any circumstances 
BOCELO thavelea “HubLic: hearung: That was my view on’ that* particular 
MaCtGEPpeandsat, remains #Gh@concern-=similar to that strange clause 
about deferring and then not have a hearing. 


Ms. Macmillan: I agree. I think it is extremely vague. 


Mrs Renwick: Secondly, a have always been concerned, 
under these kinds of hearings, about who is entitled to be heard 
athothe tearing. From the experience: you have® had with ‘your 
SOeilTETONE imlitnertvarious matters, have —you: “run “up -against a 
problem of getting standing? If so, what were the arguments that 
were made against your having standing? 


Mon iMacny lank No; ~1 ehave mnever had “that “trouble from 
the point of view of the coalition. We have seldom gone in, but 
when we have gone in, it has usually been about a development 
control application. 


An example is the Steed and Evans gravel pit in Fonthill. I 
emenot- within’ 500 -teets none or us ist--But fe-is “a “provincial 
concern.) Thes commission -turned- down this application, “so ~-°the 
proponents, Steed and -Evans, appealed it “and it + went’ “berore “ta 
hear ineBocmcer. leiisinmply asked permission to appear and I never 
was turned down. That is the second time I have done it. I gave my 
reasons ™ £o0rMcoming@ and” I?*quoted. the “acts “andthe policy of “the 
Gavetnment. and® said "that 1-Sfeit “ally our people ‘were concerned 
because it waS a provincial resource. 


popegascw@ilénge vas "4t“1s*. a -*provineial®«cireumstance* anda 
provincial resource, we ‘are’ okay. BUt -If it'-is*-a specific thing; = 
doubt if ‘we “would “be allowed to-go in. I ‘think the’ hearing officer 
was betna Wetwerkentent., — do not know what the rules* are; bue 
certainly I have never come across anything that prevented CONE 
Pnom=going to a hearing if we presented our case in the proper way. 


Mees Réfwickse Was’ “the “basis of your’ presentation. that: you 
had a property interest? 


MenuMaemil Vans iNo, that “was ‘not ‘the basis. 


Mr. Renwick: What was the basis of your presentation? 
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Ms... Macmisdulanws That, this. WAaSewe JgpsOvVinciaamresourcersand 
that we were supporting the commission. The commission had turned 
it, down».on* the .basys, that .Ateasviolated. Ghe Nia ananhScarpment 
Planning and Development Act; that it was not in conformity with 
the i plan.» Weiasupportved, that as,people awhoses chapters, was. <uecoid 
you, strives to support the government's policy under the Niagara 
EScarpment Planning and Development Act. We simply said that this 
was. an affront..to the.policy,laid down by.the government. and.we 
Supported the commission. That was really most of our evidence. 


4:30 ep ol. 


50, WEZG1Gdsnot: have a. property, anteresty., bute thater’s. coming 
up, olater.u.wne Federation ..of « Ontanio, sNatiralistsee.ones .ote our 
groups; has. .quitewa -bit,.of property,.on the escarpment anda they 
wish to appear at the hearings. We will support them and I do not 
think we will have any problem. 


We have never been denied standing as long as we could prove 
that we were there in the provincial interest and supporting the 
act 


MromeRENWLCK:). opnotherawordads, vou. have: notivhele 7 that you 
had to have either a pecuniary interest or a property interest in 
order to-- You have never run up against somebody saying to you, 
"To be here you must have a-- 


Mss“ Macmillan: : Now: 2 ohavevshad «cut ois) Gthatay! nahaviemne 
bight. tovisepeake, I. just do not pey any attenticnj; 12 its ishinetwene 
hearing officer. Everybody has a right to speak. 


One. Athing;,..l4.think, wiid..be .,a «pnoblem,... Jn.acthe .phase wo 
hearings you do have to have a specific property in mind when you 
Support a certain deSignation. We have not got into that. We have 
just made general presentations and general comments. T {an 
Speaking about the development control process, which we have 
never had any problems with at all. But I am wondering if we won't 
have problems with that. 


fiat LS what. Lewantedate dascovere ihe sthe: amew nact. plana BOL 
sure we would -not-be.-cutecout sot) Dia atiwer cid snote Lave -wihthime.460 
feet or whatever the Planning Act says. 


Mrs, “Renwick: «Yow »mayoshave gheardacat therropeninmg. thatizg 
had asked the legislative library research people to prepare an 
aide-mémoire to me on the matters that were of concern. I would be 
Glad sto; Letpyouy, have ay copy? of Atak OmavouUG own!) int oumation. 


MsS.a Macmillan: -)Thank.usyOUsever vy a.muchisandeed . «viru iwoukdmbe 
Most, gratetuls, 


Mrs Renwicks. It), waSn.preparnedbein .gmeateshaste:.sOn.itsis not 
necessarily-- 


Ms. Macmillan: Like everything else, in great haste. 
Hons MrasyNonton :pelve thinkesevouw have p~addressedua some «o£. the 


concerns that Ms. Macmillan raised. Do you wish the other membets 
of the committee to go first? 


1H 


MIR @ehairman? (Wertwill deal) with the) matters ase they are 
brought ps 


HOUwewe seerNOLCONSORE Brot dot fal’ bps iMssaiMacmi blam, awe: ahh 
apologizerforsthe’ short notice with respect to this proceeding. As 
yOUSiay pea aWwane, theisbadi wast originally oiintroduced «forr figst 
reading on June 1 in the Legislature. Only this week did it come 
Ups TOressecondisreading;® atiswhich time ‘ithere--wasiothe )<option, 
Following debate on second reading in the House, that either it be 
deciive@with. Bhaiene oS committees ofiethes:whole: House» on vin y-standing 
committee. There was consent on all sides of the House that it 
would come here. 


the time .constraint; because of the time remaining in=«this 
session; waS a problem we had to cope with. There are some fairly 
Uogenitinattersmawartingu the passing of Pthis bill,  nots:the:leastiof 
whicheris “the. concerh® that has’ been expressed on the-part of the 
municipalities, which agreed to come in under the provisions of 
the Environmental Assessment Act on the understanding that a bill 
such asiclrniSewould “ber passedoin. orders too avoid sa smultiplicitys o£ 
hearings. 


One of the first questions that you raised related to which 
Minister has responsibility. As this act would apply to hearings 
Helodseounder Peres diviferent 2 acts sainders other, «circumstances, the 
individual ministers who would have responsibility for the 
aoministration of those acts would still retain responsibility. In 
so far as there would, in some instances, perhaps have to be a 
feac Ministry in termsvot sthis Legislation; although +thet has” to 
the best of my knowledge not finally been determined, I would 
expect that it would either be the Minister of the Environment or 
perhaps the Attorney General, who has responsibility for the 
Ontario Municipal Board. 


Ms. Macmillan: May I say something? 
Hon. ‘Mr. Norton: Yes. 
Ms. Macmillan: Why hasn't that been said then? 


Hen. oOMtwsNotton: bedo not. Knowacthat -thatsis,-am essential 
element of ntherilegislationsa Thats ispisasSqmuchi; as; anything, yan 
administrative matter within government. I stand to be corrected 
on that. That is something where the assignment would be made for 
the wxesponsibil ity: saso-within’y the,sexecutive: council;,.in-;other 
words, in the cabinet. 


Moee Machiltans This is» something that should. be up sfor 
duscussiion MAbf Sits isizgoing* to be done safterwards;, itivseemss to me 
tha te= 


Hons MMi aNortontenYou' “came rest: “assured + that: itsswilbl. rbe 
one or the other of those two ministries. But as far as the 
speapiicharesponsdbi lity Bator pumatterss)relatings to the Niagara 
Escarpment Commission or the other specific legislation mentioned 
in the schedule are concerned, both the Ministries enwith 
administrative responsibilities would retain that. It would not 
deprive them of any ongoing responsibility. 


MZ 


The question of deferral, which has been raised in a number 
of “contexts, is “something ‘which’ 1° would” ker vo fadaressoibrreriy:. 
It De certainly. “tot the *antention="tiat simsm Weg rol latronyswould 
permit matters of import and of public concern to be deferred ina 
Situation where there would be no hearing. I am wondering if some 
alternative wording might resolve that concern. 


Ror sexample--andavl gust try withts; “CnwtyemATandiiperhapS® tire 
other members of the committee--where section 5(4)(b) states, "the 
joint board may direct that the matter or part deferred be decided 
without a hearing." My remarks from yesterday explained what the 
intent of that section was. Would it resolve any of your concerns 
if we were to add in there wording similar to section 7(2), where 
iti fisays;, Plat) athe “ornt eiboard “Wsrrsatisiredsseraoe. Ast) ahes “not 
unfair EeeGanyy person! entiblediitov bevaneard meatier to aattend Pens 
Jornte boaradv hearing’ ?: Something offi that naturehtosimndicatesitnatiat 
LVSimots— 


Ms. e7Macmillenn “That «certainly Ywotthd once 4 csaersehy fyme.7aer 
have been before a lot of boards and some of the decisions they 
have made I wince at the thought of. I certainly would notpibelsat 
all satisfied unless it was spelled out what of the rules of the 
board were. 


¥doL moti Sothink ) sou) *canorleave Ot. Ite Varidiilv i dual ‘tboardsi icy 
people to make these decisions, I am sorry. It has to be in the 
act somewhere so that they have guidelines. 


Hone Mr. Norton: ivhave: rived’ Peren- your 
Ms. Macmillan: No, I would not be satisfied. 


Hon. Moe Norton: Section Vy iat terms of 
modification--section 7(2) is what we were addressing, was it not, 
where the joint board may change of the requirements as to filing 
documents or giving it notice in respect of any hearing in respect 
of i mhich “the joint board is; et” -ceverarhtinerc vire .sen orare 
regulation dealing with that, which may be of interest to the 
members of the committee and perhaps yourself. Perhaps we can 
share a copy of it.’ You ‘might wish Veo "nave aAViook “at-r’e -and@speak 
with me afterwards, or address it dn ‘some other way to -us’ as ‘to 
your .fesponse to? the-‘provercions ofthat "drdit trequlation. 


Ms. ‘Macmitvan: "Rigust® wowlartiike treo saye that sthe .twaye Go 
hell “isi pavedi-by Pqgooad Vv antentionsis Tits’ repektt yom of, a"teewe nee 
our Intention to," is not” cléar Wenough.. 9 ieemaye not bel wavods 
THESE Lone tO. 


HOneSeMes Norton ss But “by? the Ssaneityoken lit 2 i's. dimeentart 
not to-drafit legislation so as to leave absolutely no discretion 
with respect to process in the hands of a tribunal, otherwise that 
can be equally hamstringing and create Situations about fairness. 


Ms. Macmillan: I. agree.» There \has to be ‘a happy» imedium 
and flexibility. But one assumes that these decisions can be made 
at ithe @d@iscrevion of 2thelDoardyiat? thelotimetto£f the’ ‘hearingsiipuite 
often they do make these rulings and I do not believe that has 
been spelled out exactly. 


a3 


HOWEMEr, clisagr ees thateryousicannot: make: cit: btoowf ium, abut con 
Che sOLier a ianiseeescO Snetuthinkesyou scan: sleave: ‘ite tos itheir sor. to 
VOUR Iiies Gis. Or. tO theire good, will, I am sorryse Having had a 
LOweot  exsperrences before: boards ana tribunals, -Is wouwkdsirather see 
PLO SVeSPeusled Out. ine thesractecso,othat athere. isonoyv troub lLesabout 
deciding what their guidelines are. 


4e40 rocim 


Hoven Mow Norton: fave, you found that to be a problem 
under other pieces of legislation on which hearings have been held 
which you have participated in? 


Mohaetiecin i Lane ses, gid have. aiformviinstance;molLM asked. the 
commission to subpoena. iL. ;thoughtsvathis was .ssomething sthat 
everybody was allowed to do. Suddenly the ruling was no, I could 
not subpoena. That was just a decision that the board made. 


Those are the sorts of things I have found extremely hard to 
Swallow. I would much rather see these things in black and white 
Pianeneyve Hime te CO vthe vagaries, if-I may say so, of different 
boards or different tribunals. I may be sSupersensitive, but I 
think I have had a lot of experience. 


Hon sehr si Norton's Hass sthatyi happened; sto. .yous..on mone srthan 
one occasion? I am just advised of one occasion and that was 
before the Environmental Appeal Board. 


Mato imaciircdran:w No, soniy oneiscobicsked! <h0r sai ssubpoenae. fox 
the Ministry of the Environment hydrogeologist and I received it 
through the Environmental Appeal Board and it was very useful. And 
I asked for a subpoena at the appeal board and I was turned down. 


LathoOucghi ee bhisswacn.a: odemial.of,maturald..gjgustice, »butecl- din 
not do anything about it because what can you do? You have to obey 
what the hearing officer says. You cannot argue with him; he makes 
tie Sfinel wecision. sohHeamakes thei ruling. So <dsewouldellikerito see 
something that spells it out to these people far more--I would 
like to see something spelled out. I would rather go that way and 
Bemcurkitc Sabitemore firm» thanscyour. ways ofjbeingsaaglittle, bitwutco 
flexible. 


Hon eireeNouton: eiThe sremedieszoinm thathesituation couldaibe 
costly, I suppose, in terms of seeking judicial review (inaudible). 


Mon.MactimeasLants It. iss-so,.costly. fone mew.to.go4.to anchearing 
anyway because I do not get any tax rebates or I cannot charge it 
to expenses. Seven thousand dollars was nothing for that Maple 
thing seit. Wasi ca: Er Grtic cost.» ~SO oly am..not/ sgovand take them to 
judicial review and have another $7,000 down the drains affhati. hs 
why I am so adamant about things being spelled out before we get 
into eiiesenproblensaabunisnonly fabr groeboth parties. 


Hon. Mr. Norton: The concern you expressed about section 
8(3), which is the one where the joint board may appoint a class 
representative:.As»I understand it,osthats specific provision was 
included originally in the Environmental Assessment Act at the 
request of citizens' groups who were concerned that there Den san 
opportunity for class representation, and also protection, in ths 
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instance, “at the~discretion# of themboardtore ind ividtalvsywhormay 
be able to distinguish their interest from the class. 


Ms. Macmillan: Then we have the discretion of the board. 
It depends very much on what the chairman felt like that day. Our 
experience--I am only telling you what my experience is--is that 
it not always: "easy to Light thrs and it ‘takes devs and days toetry 
and show them that your interests are not the same as the town and 
it. pbakes Up .a Vouvor stine. 


Hon. Ming .NOrron? i: Bite ianncches sine cance wohate om Co aced, Jere 
were successful in that. 


Ms. Macmillan: Eventually, but 9@Gistt! Weses Jaroeiarde long 
sormuggles. andmawe:, tcould schavel igiven inssO1SGhHink <ec ethetowede 
detriment of the hearings, because we could not possibly then have 
articulated our various concerns, which were not common. 


Againjitie doanotithitike you Mcaniibe aeolispec ni vc.8 That Gissetying 
you down to something which does not work, in my experience. 


HonevMr. aNortonsawWhech wus, thateedieramksor ryas 


MS. i Macmillan: “This. sections (Siler ers emakingd. i ec 
definite. I am sure that it» can be worked out. But it has, not» been 
my experience that it works under this type of section. 


Hon... Mr. Norton: Have: -you) had. “experience (where Sans locad 
has utilized that sort of situation where it was not a problem for 
you? 


Ms. Macmillan: No, that was the only (time it was ever 
used. 


Hom Mr... Norton: That = wassthe only stime. 


Ms. Macmillan: I have been speaking to the Canadian 
Environmental Law Association and I think they will be speaking 
tomorrow Gon’ that.ocD sathink otheys NMaverhadwmtherhtexpertrences, shh 
certainly .oocaneclassify *that, ase®\being) @ ibigesstumbling block we 
have to overcome amongst many others. It took time, patience and a 
great ceal of anguish on our part to be told perhaps we were not 
going to be allowed to cross-examine. We felt as if we were 
losing, that natural justice was not being done. 


Hon. Mr. Norton: You have expressed concerns 
particularly as they relate to the Niagara Escarpment’ Planning -and 
Development Act and it isS our opinion that the concern you have 
with respect tothe iplan, Lf yowsread *sectionm24--since hearirgs, 
as I understand it, have begun--that it would be excluded from the 
provisions “the *finalization oP athat splanwoulditbe \exciuded hikon 
the provisions ofthis leqisat lomjauim anyvevent< 


The? ‘section isuggests 9 thatieiteva Shearingiwiad .commenced” ior 
hearings “‘hadi = ccommenced®s prion tor sthem: prdcianationsaico£ Chis 
legislation; .sthen t.thiss actyawouid: nots apply.» Tl tawas 8 austespeinced 
out that’ wouldsibe > unless (the @proponent)- Mins Vthis (| Giristance” lie 
Niagara ‘Escarpment Commission, asked that it apply. 


Es) 


Mexerrecmi lair | LES, "eliate ise why ol) think -discussions” with 
them would profitable, because I am sure they have not considered 
this. vivdo*not ‘suppose they Have had time to. I would like to’ know 
what they think of this because CONE might have different ideas. 
When we discussed it with them, one of my recommendations was that 
this should be discussed. 


Hon. Mri Norton: Although t have not personally 
aiscussea ie awicie * then, Pewrancerstand™ that “there have been 
Giscussions with them about it. 


Merv NMecneeians “RPGit, abut”? 1 edo not ‘know what “the “results 
Soe thicee Wiscueciois fare; so “Pucould ‘not agree to that without 
HVing peounmcoubrwhatetthey thought. I »would have to take this aii 
back to my board and we would have to discuss this because we are 
ae O0e, 3 © 1LON. 


HOmpes Mee Shouse COULd) YOU 100K" at séetion 5(6)=“for a 
moment? 


Ms. Macmillan: Yes. 


HOT COMM PUNO Geons= ~The -*one which youe-and’;- I *believey <Mr% 
Renwick raised some concerns about, and the concern that it might 
Pecueiwin tiie dOnt 1 ON, OLsagieaning. It is important to. read that 
subsection 1 of the same section. 


Miro Renwick Subsection 1 of the “same section? 


Hones Mrs eGNortcen: +sYes. -“lf you (sees -the« way. am" which 
subsection 1 is worded, it says, "The joint board shall appoint a 
time and place for and shall hold a public hearing in respect of 
ewe Marcers in relation to which a hearing is required or may ‘be 
required or held as specified in the notice to the hearings 
registrar under section 3." 


Ms. Macmillan: Yes 


HO Tis. Mr « Norton: The reason for the COncLuUsiON "o£ 
subsection 6, those specific provisions--for example, a project of 
some description may be initiated, or at least the planning may be 
Put pAatedesahsetthat)’ itvimay tbe) “anticipated that. “it May require 
hearings under several acts. 


Efiéthev*procecdings tuunder the Environmental Assessment Act 
are followed through and no one requests a hearing, or if, in the 
eaeevioan ShieesOn taro WMunicipal® Boardy ati ise a “matter under Sthe 
Euan Act phat Gene periods vof “notice ‘and so .on expire and no one 
requests a hearing, then by virtue of there having been a request 
Caaeewouudednittate® or! bring this actsanto “play; ?we ‘did Not want 
the board to have to hold a hearing under all the acts, unless--if 
you will note the wording here--"in those circumstances where a 
hearing would not be required or would be dispensed with under the 
act specified in the schedule." 


4350 sith. 


Iedotnotissee thateas’saying that the’ board could arbitrarily 
Oispence with @ hearing. But if the application went, into the 
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registrar under this act, and it subsequently became apparent that 
no one waS requesting a hearing under the Environmental Assessment 
Act..or. under .the, Planning, Act,~ under those, .carcumstances,  sthe 
board would not be required to proceed and hold a hearing under 
those acts. 


MsiwitMacmiblan: The “probvem’ (1s) = whoteuseeqoi nee toy betamad& 
aware. -of. this? -Whengrts is stated thatimno -one~4asr requestingsit, sis 
it. ~soméethaing..bike ther Niagara, -EscarpmenG4s 1lSie it GgelnGgestOxssbe 
everybody in Ontario who has an interest in the escarpment because 
tt “Ls Raiprovincoial  amterest, i corilms DWetgoing feombererestrieiced Fee 
500. feet? -Environmentally,. you weally cannot .westracty people to 
500 feet any more. 


Hon. Mr. Norton: The Environmental Assessment Act does 
not. deomstnat. 


MssaiMacmilbans Ie knows, But @reodwe:neilways <doilngekto be 
talking about the Environmental Assessment Act? Aren't there all 
SOLtS OL OCthervactsit haticomerintovtnic? 


Hon. Mr. “Norton?! Yes, bumtaw maysebey=a Combination of 
acts that does not involve the Environmental Assessment Act. That 
is possible. 


Ms. oMacmillan: “Rights. SoO “You geece pabyousicop noes iraveuia 
standard requirement. You do not have a standard set of rules for 
who can request it, do you? Although you have a consolidated act-- 


Hom, Mires Norton: Burt, you see, Yo semhatym pointy the 
provisions, ) T.swould «think»? offteachwet the Bndividual, ectermmwould 
have to be followed. 


Ms. «Macmillany' ‘Okay pcsthem thieGinisi@alle cicghit-sal Baucitene 
has requested it under the specific act. Yes, I can see that. 


Hon. Mr. -Nortons The’ question™ ofaastaeneindy wiwh mcr vas 
paised”™ in -your “exchange: ' wEctheaiMr. Renwick munder «sect 1Ongac ws 
clearly states: “A person entitled “to be heard at a hearing® or to 


take part in proceedings before a tribunal that has a power, right 
or duty «to: shold avy heaning win srespect ot iwhiches goimteboand mas 
been established has the same entitlement in respect of the 
proceedings before ‘the Joint *thoand™ 


Ingsobher: words ,qenoe)ine gloseseihts aigqghteto yestandinof as a 
result) Of; this acts comingssintoy phacew Bersons pe who pwoutessnave 
Standing under each of the other acts would nave standing under 
Cs 3 


One sadditional )-provisiony whieh m@isimsubseetion: 4). cidgereabky 
ritended ato. edde toiethat. bystakpngsintose consider atbian Vantumbre bie 
group like the Canadian Environmental Law Association, who may 
not, under (argiven pieces off (legi ska thon pobe-<at band Shoidern ote se 
ratepayer, “but they may ‘havera legitumater reason -iope wanting sto 
participate. This would permit the board to specify that they are 
a legitimate additional party. 


Ms aiMacmadlancyubuthink ithab ais: Veuve goods 


se | 


HO wat. NOrtonr: Phat = also . TS" "*in¢Tuided “Yn *the hope that 
it might be applied in some instances, especialrry™ in ‘matters 
involving environmental matters, to interested persons or perhaps 
even Ssoverimence ~Lrom™ beyond our ““borders: - That “Ys certainly 
something we would like to provide for in view of the interest 
that we have, especially these days, in terms of status at similar 
hearings in the United States. 


Mose Matt Leas Tos, a Can see that)” 1° -réad your argument 
there and I can agree with it. 


Bayi Ger 600 beck for Ja second to 7(3), Sr Pec ce aOn. ties 
Scar aia: tics regulations, a joint board May determine its own 
Pigc lives aia Uroceuure. "Ll think they shouldbe bound by the 
Statutory Powers Procedure Act. Nowhere in this act do I see that. 


Hon. Mr. Norton: The Statutory Powers Procedure Act does 
apply under the provisions of that act. 


Moe Macmin Vans AS tong as’that?is Guirte “cléar: 


HON (Mee NORTON P el “think” ft. “Ls-eellear? in "that * acts Phere 
may be some provision for variation from that under certain 
circumstances, but generally it does apply. 


moe Machrilans Io ‘kind*of missed that 


Hon, Mr. Norton: "It" is ‘not’’spelled*out Here’ “specificalry 
because apparently it is expressly-- 


Meso Macmhiitan: "Could it ‘be~ spelled ‘out here “without “too 
mucitr troubie=-6r ws it-redundant? 


Mis Jackson: Lt woulda ~ be redundant. PESsY WOULd F=Falee 
feueottOusewiy, Lu was Ot in other” acts “tf “we (put %t In; “but ‘the 
Statutory Powers Procedure Act does apply here. 


Moe Macmittans-a find that something handy.-to“ hang tones 
hat on. 


Me. oWattc. ©  tyave "one ~deneral questrone. “lb want’ “tor Yas 
Vous oot fee on nelplTe in tiis act. “1ne CONCerns YOu nave protane 
forward were expressed in second reading of the bill from this 
Side of the House. One concern that I and perhaps some of the rest 
have, you have not mentioned. Perhaps it is not fair to ask you, 
but you have had much more experience than almost anybody in this 
province “attending these ‘hearings. It has to do with a grouping 
together of the hearings under this act. Do you think there may be 
SOC} DOSe  oremty sore *suberdinating “certain Volt ©the™ "consideretrons 
under one act? 


Wee me-be alittle more specific'or ‘try to” put ‘a little “more 
Clearly what I mean. Under the present legislation you would have 
an environmental hearing, perhaps, first. Let us take a case where 
there was going to be a dump put in the parkway belt. Normally I 
guess you would have three hearings, one on the parkway belt, a 
Secona "one = undem “the-'Pranning ‘Act’ and” a~” thirda™ one ~ under 
environments. Bach of “those hearings would**be: a“ hearing” about'™4 
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specific... aspect .ofa that. dump- goings.im )there,~gwith, thes whole 
decision. to.dealawith that .,and.onlys.thast.. 


When you hear alli three of those at the same time, will 
there, .be sthe, possibility, insvour ~wiew,., .tnat. £hegboard. migntyisay. 
"WeLL,» cextad neve ulm woe thi nas: Of bh LS, ut. should bera lL lLowed sanGy.om 
balance, therefore, we are going to permit it;" whereas under the 
individual hearings, the board hearing under. the Environmental 
Assessment Act would only deal with that aspect and on balance 
they. would .say,."No,. that should not «bes permitted: sin etha Ge.anea: 
therefore, we will turn it down"? 


We have had plenty of examples around this province. In 
Niagara Falls there were two. Under the Environmental Assessment 
Act the Niagara region solid waste dump was approved, but under 
the Planning Act it was turned down. 


Is there going to be some diffusion of the decision making 
On each of these issues, Ing=« YOUrFmMaVewr=perhaps + titesselegal 
representative we have here would want to speak on this too--if it 
is all considered at one time and made by one board? Are they 
going to say, "Environmentally it is not the best, but on balance 
it) conformsete the x~other «andes .desirabie® ? 


Have you thought about this? Do you have any concern about 
this? Would it be possible to write something into the act whereby 
consideration must be given to the various aspects as if hearings 
were being held separately on them? 


I..am not sure.1l,-made pmyseli, clears. but ythatpis the; question. 
Is, there.a. danger? I.think, ald. of us, recognige thats we. wantmtonget 
away «irom a-multaplicity of hearimes anlieawesicall, sWLlto tpoeca: Camco 
cost, ana time. But 1f that sort, of; thing 16 Going torneoper.. vier 
it will be a disadvantage. 


Ms. Macmillan: I am concerned because from my own 
observation, tne environment always does rather badly. It comes 
off second best. That has happened. On the escarpment, I only have 
to.~mention  Cantrakon. .Environmentally ait ,»wase NOt a iqit, .bute the 
decision waS made that it was in the economic interests of the 
province that it should go in. That is one case where an economic 
consideration overruled an environmental one. I see this all the 
time. 


5 sail 


SO, ln do: -have, concenn that the senvaronmenteds-going wto.scome 
out second best and I certainly have concerns about the Niagara 
Escarpment Pianning and Development Act disappearing or being 
whittled, away. That is-one of the reasons I am not~«sure.1. would 
iike<to; see ,the Niagara Escarpment) «Planning sand» Development «Act 
stuck .iny thus, package../1..woudidppisike mOLewtimewto. think. alaouwt. ah. 
We might be better off with an implementing body that «knows 
exactdy.on whats ythes, act; »sayce andusdocsen-nOtusshaves .vaAnyemother 
considerationssa chattsait. 


I,do, see, that. thd se coulda beypsubosdinaGingatos Otewsor mothe. 
Interests wou bhhuiVOU > Say mecwO buch DOceene way arevourm sOlaa ite che 
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environment ewithlinsprobably come ff) worst.<L. think: that.-as a risk 
net ywesa Tabenenc in ithesspresentesystem. This iS a problem. How 
Valuable is the environment over economic considerations? 


Mia Ne Know You. sbrought .upesome s«matters..that -ocf»=:course 
are of concern to the committee. One point you have made I think 
issworthrelaborating. on a: little because of hearings I attended in 
NewpYork state on SCA, wherewa matter that was considered just a 
Pastpot the-specifications, or notyimportant to the hearings. inswone 
sense, had it been left out, would have not pointed up something 
Om2S aa haw iki spose: this. tonyourfortwhatever it. is worth. 


PMeGNeSaescription of the pipeline that was going out to. the 
viver, swhile;size might notvhave, been a factor, one thing that was 
mentioned was that if it had been left out we would not have known 
then senmious, consequences..of what, they, were proposing... -This was 
that every 10 feet there was going to be dispersal nozzle. 


That was telling us something that we would not have known 
eanoumisthishadisenarge.. Lf it had been..a».pipe..and.. they -were: mot 
WOrEtea aboUuGeche ampact ion the environment; it could have been 
Just left open. and out it goes. But the fact that it had dispersal 
nozzles on it told us something. In some instances, to circumvent 
Getai le fmay ivery.ewell.be a .way..of keeping .from us some. very 
important. information. 


The concern you have about including the Niagara Escarpment 
Planning and Development Act would only be, I imagine, a concern 
EOTWOULH DT athe aminzster could not say ‘to us gathered here that 
Uniden boo ier Ontiteeseatangs yOu..would ~not y.circumvent.« any.) .of “the 
regulations in any of the acts; that because the joint hearing was 
such that you brought the parties and various boards together, the 
fact that you are giving information to the assembled boards is a 
convenience; but that would not have any regulations of any of 
Eboses poards. casncumvented,: negated or left -out..cl. imagine that 
would be: the»condition I. would lLike,.to hear-the minister tell..us 
PoedebaOL. lat bee mMadOr point. 


Ms. Macmillan: Those are two very good points and I did 
Wakesesnat, Points when -I1 said it is. no good saying. “all minor 
technical. Youe.do not know how.minor they are; you.do not know 
how major they are. We struggled for five years at Maple and found 
a lot of things they said were too technical, too complicated. It 
was not.too complicated and it was often wrong. A lot of stuff 
Came out that I think made the whole exercise an improvement. So l 
wouldezealdyinotssuggest that every technical tdetail be. left..ont. 
You are quite right, it can lead to something of great importance. 
Certainly that is my experience at Maple. 


Onagthesssecond) one, sVesnm sd (would pli ke eto; hearse that too 
because it would set my mind at rest. 


MioweKenimLOsagJiuSi, Ones other, .comments le would glike . to emake 
about the section you related your concerns about, the choosing of 
anuwerscesentakive. tor «classwactions.:1. thinks.that. section should 
really give some latitude to those groups and classes and parties 
that might appoint their own representative to bring a concern to 
a focal point and not have the board make the determination on 
their behaif. 
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Ms o*Machial lan: SBxactlysor finde thetran@insuEts 


Mr. Kérrios  Wswoula-™vather® seev 1tieread7 7 Wiie-  Ooint+hoard 
may accept from a class of parties to the proceedings having, in 
the’ ‘opinion of thes sjoint ‘boards /a "common interest. atiperson sito 
represent the class who has been chosen by that class." 


Ms. Macmillan: Exactly, that is a much better 
recommendation, and those who wish to be individuals can’ be 
individuals. 





Mr..Kerrio: Why did they not have the option? 


Ms. Macmillan: Because quite often you cannot join with 
someone because you have 20 different interests and you cannot 
keep whispering questions to them. You have to do it yourself. 


Mr. -Kerrio: “Bute you cowld=) Have) ian class vtthac iwould Meaqree 
to and probably would feel better for having a spokesman for their 
group chosen from among them. 





Ms. Macmillan: Yes; that is ‘what Nappened!)' "in “Maple Prey. 
had one group that was concerned about the traffic and that was 
all they were concerned about and they got together and made a 
very good presentation; the Canadian Environmental Law 
Association. There were others who were concerned about particular 
Streams on their own properties for whom nobody could speak, 
because nobody but the property owner knew. 


So you have to allow the discretion of the people who are at 
the hearing. It is an advantage to get together financially but it 
is not always an advantage to get together from the point of view 
of getting out the evidence. 


Hons ir.“ Norton:~ -P-witl <Teeero. be werrem. = 2m Cerrito vol rone 
concern that has been expressed repeatedly about subsection 3 we 
will certainly undertake between now and tomorrow to see if we can 
revise that to address that concern, because I know that you Say 
the road to hell is paved with good intentions. 


Ms. “Macmiliamrs: oI¢’ oth ink hate" reo Cher "uote. a ieteeanae 
remember whether it was the road to hell or the road to heaven. I 
tnink es Her. 


HOM Mire eNOTCON: “lr *tnink# yr foe herr, poor tiiat = tS sic. wour 
intended destination. If’we can come up with “a’modified ‘wording “to 
that section that’ addresses’ that) “we wilt iprobably -presenteart to 
the committee tomorrow. 


Mr. Renwick: I am glad to hear that. 


With the» chairs permission, vhaveiito tgoWback simto. che 
House to speak almost immediately. I did want the minister to be 
aware ‘of “something” of “whieh ae dormnot” tqurte runderstandvrehke 
rami tications;, So that ne could tian. abouts it vovern.gne. 


Would you look at section 8(1), where the person who is 
entitled: under’ ‘one “of theacts’ "in cthe schedule’ to’) be- heard tean= be 


a 


bearoprbero resrthac?ie ovmane! thereforescsbye-referencetakem,» batk»e to 
Dhenworomperson' ainethoseirothersacts: 


Pio tyoumiwilioe dookdsate the:omemorandum cwhich «Ms .iadisso 
prepared for us in legislative research, you will note on page two 
that while "person" is defined extensively in the Environmental 
paSo> SMeRte Retr andywelsogthesmeterence to. “publics-body,": whiich- is 
inetouded odvemethe page sin the LEnvironmental Assessment». Act; «she 
Points moucsiveryiwciearlyy that sinderiothes EnvironmentalzeProtectiion 
Actmeehereotis, wanotherihmerehetruncated Gefinition=andtsunder: the 
benalnlnue acts CNele 1S to Cerinition .dfieperson. Jinmwthat?t case ict 


course, IEROUeSsornyou =c0s backy, to- the «.commonw law) randesethe 
interpretation <-Act. 


ite Osea Sees UO, eme that, there’ as:. the potential, tor 7a 
Sroniticanimipuobiem  @atids the; -wordes"person" isd wnete,-defined 
extensivelyiras it disscim the: Environmental Assessment Act. -In each 
eoithnemoetherivacterithaticare:cin the jschedule’ I mecall veryi clearly 
Boat {We ACSpenmins imajcommittéees :consig@derabhesstime (:ini01.975!) wmak ing 
Centainigithat thes word “person” was " broadly .and “extensively 
Cletumed rol Thappendtos ‘think <at* isequitevasgoods definition,» ‘subject 
to one other comment, because it defines "person" and then over 
the page also defines "public body" where "public body" appears in 
thatedefingtion: 


WaoeatG Ingwouldralike «to see; 630 2wi am aceoprnect tabout+ che 
potential of concern, is that each of the other acts should have 
thessanesewmording.-2i doenet think: jit Giss*eaqmatter sof«substance, I 
think Mada cmabmather-:of; procedural claraty,2 andpds would shopetthet 
your advisers would consider that when they are considering making 
other amendments. 


5210 pam. 

Let me make one other point, a crown agency, within the 
meaning viol cthesvCrowns Agency) sAct)m: tom the’ extent -.that <1. .can 
understand it, excludes the Hydro-Electric Power Commission of 
Bepario. “The Crown Agency.-Actiwsays mpecifiicaity,© “hits sactvedoes 
not apply to the Hydro-Electric Power Commission of Ontario." [It 
is now no longer called the Hydro-Electric Power Commission but 
the act was never amended. 


My Goncéernasts pnoteukhat..n Mymeoncernyrisy dsoukteantended: to 
continue to exclude the Hydro-Electric Power Commission, because 
ite Seems Odd) to me that) particular: winstitution’ shouldr-bes, excluded? 
That is simply by looking at the Crown Agency Act. 


if just wantee yonacto™ Look patiidtetgubecause allygice; Pno tm qui te 
understand clearly what is the net effect of those references back 
tO all-of ‘those other: statutes about the named person, and I do 
notwsurderstand ecthéeiswelationships ofe>what. «is  scnowis cabledimnthe 
Hydro-Electric Power Corporation, or whatever itr 4iSe cal legs aegis 
excluded because of this reference in the Environmental Assessment 
Act to the Crown Agency Act? Would you be good enough to ask your 
advisers to look at them and we can discuss it further tomorrow 
morning? 


Hon. Mr. Norton: Not to preclude that examination which 
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we will undertake just to make sure, but on those two points my 
initial response would be that where there is a deficiency or a 
lack of a» definitiom; of s"pegson’« suncerpeany Other 4sacte, binen 
presumably the board would be bound by the definition of "person" 
imajithussacks 


Mr.w ‘Renwicks: That’ ts mydfeprdbobemnatl te saysne' presumess seenad 
is my very problem. If you cannot find the definition of "person" 
in the scheduled acts, I do not know how you can then get back and 
say it) must ormean > “person” asiedefinedsiin this’ Oact.s \Youles¢e omy 
poinissdio Justiwant <Busc bears 


Hon. Mr. Norton: Maybe that should  bes#%0restsexpitcrely 
spelled out. 


Mr. Renwick: . Thee easiest yway;al’athink, P42 slGin).someiqway tor 
Other to make certain that each of the scheduled acts has the 
identicaly @definytion that 'youshave~trarsposed i ntost his wac t@eirom 
the Environmental Assessment Act, including the addition of the 
definition of "public body" and including some clarification about 
the exclusion under the Crown Agency Act of the power corporation. 


Hon.) Mr oicNorton:: Maybew somemmodifiicationiromh sect ienessAl 
would take..care of «that. We, willis, checkythat outs. defthimvkmprobapiy 
Ontario Hydro would be caught and included as a public body but if 
that is not the case we will-- . 


Mr. -Renwick:ss/ I*"have:/drificulty dagaiw as. tali Lawyetjeethat 
if the Crown Agency Act sayS crown agency excludes the hydro 
corporation, 1" bhave® Gi ffiicultymcominigi Pin Junge tthep beck mince muck 
some other part of the definition. I leave, that to your tender 
mercies. 


Hon. Mr. Norton: We do not want to exclude Ontario Hydro. 


Mr. Chairman: I might mention that we have Mr. Poch here 
and we should remember that he is scheduled to go on today and I 
believe is in a hurry to go on elsewhere. 


Hohe.iMry Norton:s: 1s nave onoth fanishedi my Isesponsel comme: 
Kerrio, I believe. 


Mr. Chairman: Would you carry on then, please? 
Muse Charlton: Thank ‘vyow,iMrieChairman. 


MriocChairman: .tINog~ othe huninister! willy atiinrshnehbisn eremarke 
to Mr. Kerrio and then yourself. 


Hon.uwMoweNorton: Relatedaatomrhes’congemn oforwhéthers the 
standards under other acts and thingsothato will be ‘requirediuto /be 
considered by the board under the other acts, might in some way be 
compromised. I think Mr. Swart raised that as well, did he not? 


There sis vnothingivins this 2act, that Gwoulderebieve)itheisboand 
from the responsibilities imposed on them under those other acts 
to carry, Out the provistonssof those jacts.n2hastact aGepsessentiraliy 
a procedural one. It does not, in any way, alter the onus upon the 
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boand the neamevonusry that wouldy be: on the appropriate boardwif it 
were an individual hearing. 


That does not necessarily preclude the concern you have 
expressed that in hearing all the evidence there might be some 
aounerelies WELGUtSr liven Ging -thisiisettings I .dof not = know how Mone 
deals with that with absolute certainty. I would hope and expect 
that a board dealing with a very complex matter may, within the 
hearing, establish certain sequential standards and decisions to 
be made throughout the hearing. 


In other words, they might start with the environmental 
assessment. Then, having dealt with that, they would move on to 
the planning considerations and so on. 


Mr. Chairman: Are you finished with that, Mr. Minister? 
HOonsmeMrs |) Norton: Yes: 


Mr eechanltonw= Can I deal quicklyaftirst. with Jaiicoupleaot 
aee2tional » comments of ~<questions “about section 8(3)? As 7 
understand Shits; sie thinkicimvhatos thelominister. said ‘was ofthat. -he 
concurred with the concern you expressed. Basically, the concern 
you expressed was not that groups should have the right to have a 
joint representative where there waS a common interest, but that 
they shoulda not “be Eorced to. If I heard the: minister correctiy, 
he was prepared to try to deal with that in the wording. 


Hon. Mr. Norton: Between now and tomorrow when we will 
be resuming the session, we will try to see if we can come up with 
modified wording which would address that concern. 


Mr. Charlton: Okay. 


Mow Macmillann(JTo me; that “would -cuts- offiissome, peoples’ 
rights through a decision of the board which very nearly happened. 
bt ‘is something a lot of people would -be prepared. to fight very 
hand “on. 


Mraa Chnarvton: In dealing with section >. and. the «concerns 
that have been expressed around deferring matters or parts of 
Matters and deciding some of those matters without hearing, the 
ministere hasoagain--ands the: minister can .correct: me eif )licam 
wrohg==tried to indicate that the intention was not to defer any 
Matter and then decide it without hearing where a hearing would be 
required under any one of the respective acts in the schedule. 


it «<seemsitowme thatewe-can probably £ix, this: gust: by beingima 
uct lesioreewvesitic “in =some of these “sections; so= there. iS "no 
question. I refer you to the document Mr. Renwick requested from 
Uiprarnvereseaceh owhicht!1 ¢distributed searlier..At athe »bottomicof 
page=one tana won page! two; ‘it deals with “Sections 5(3),  <#)>cand 
Soi. There is some suggested wording “in terms of what ‘section 
5(6) is intended to mean. 


This issinithe paragraph at thetop of page two. It comesin 
acerhesbottom-ofythateparagraph. 
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First; could?’lvask ‘the minister if) the’ wording *heret 1s, what 
is intended by section 5(6)? 


Hon. (MnesaiNorten: “Theo toniy” (shorteomingigih ethis 1 hiesponse 
ismthata theres is ao provisions inn the) OntaemigeMunicipaiy Boardea Act 
whichwoprowides jothats. a boardyeshaliiy hold ataritheantngw andiasaiso 
authorizes the board, under certain circumstances, to dispense 
with afchearing: ~But. the provision joi that Lactwwoubdn not capplyeito 
hearingseunder sothenwacts<.4 Ing othenmewords;2 won thistiacts Petshoukd 
not think sthat 2t would-2That iS) whystthiedists’ aatincuit? securen 
DO) WOrd!. 


52220 apm 


LE you notice; ithe wording Onr Page (Stworo, scie- bt .ete mune 
third Line-firom the’ bottom of thetpatagraph Gt *théestopsors the ypage 
says, “only olf’ a vhearing * would not tbe feqnared® under ‘the ‘eet 
specified," and the wording in the section is, "Satisfied that in 
the circumstances a hearing would not be required or would be 
dispensed with under the act." 


i doenot Know ofsiany other? acterthatinhas the same provision 
as the Ontario Municipal Board Act. For example, they would not be 
ablevero Suse@cdthe »provision> ofc ;theeOntartowMunicipal’ Boardwrotxro 
dispense with a hearing under the Environmental Assessment Act or 
anythangmMorl thatinatude ; 


Mr. Charlton: Although the point you have raised about 
"dispense" may be appropriate in terms of a reference to a 
specific act, at the very least there is some question of clarity 
inthe way that 5(6)' vs worded inmthetpi 


Hon. -Mr.:. Norton: But it does retere*specrviicatiys2to » the 
lack of a requirement for a hearing or how to dispense with the 
hearing under the act specified in the schedule. I think that ties 
1iHsinguatenrspecifically> 


Mr. Charlton: Maybe  where™Euhave to go to get sav tthe 
what I am looking for is exactly what 5(4)(b) means. 


HO. Sirsa uNorton sol ti ¢meansonwhat. faeicarss Mines board Jean 
defer, somei*part. of the ‘matter ston be decided patoOasslaters® dates sby 
themselves or someone else without a hearing. 


As I explained yesterday, the intent is that it would apply, 
perhaps, in specific cases of very minor technical matters which 
ultimately may be decided by a responsible director’ within the 
ministry, for example, in terms of approving final technicalities. 


However, I have already indicated that we will look at that 
section between now and tomorrow to try to resolve the concerns 
abou ti gts 


Mr. Charlton: If I can take it a4 tele? further. a tras 
been mentioned, sand "that: istiwhymyou. agreed. to look Mat tit pothat 
some -of) the apparently >inconsequential technicalities; owhiith *vou 
talked about yesterday and Tuesday night, sometimes may be very 
important. 
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Hohe NomosNoOrton:  Lhateims cwhy swe want stol@havestsomes. time 
to think about that between now and tomorrow, to see if we can 
revise the wording in order to make it even clearer. 


BEtei eet Orneenstilin “aves aumfiaitonbitaiof sthehiprocess sto 
goo throughwsand v2 would still Liketo’ get -a couple of things 
cleared luprein vmy! mindwabouti5(6)4ecBut twoudd itSmnoty deal:witth: ‘the 
concerns manounds 5 (4)eCb)m if othatasection werembroadened. to: include 
Une Fhe Wh wording sinoh6).? 


NOSE SNOG CON; 2That.@ise-one: o€i tthe sthings aiwerawill/ chook 
at and see if that wording would apply appropriately there. 


ia, Peobassvonmnishthate basically Jthe #ikind ofsvtting you 
are looking for as well? 


Ms. Bmacmil bans CMyowconcernm ismavhodois, sigo.img & tom decide 
Woeche igi eden nor? i ks: its then board futhe ministry? -i tecissinot 
Uiceur hee octkeeltt ios notmatprocedtraleithing, ejust iaiksorssofingub 
peehmicds tate tiasads not) impontantjethereforesudetisc notyidiscuss 
i. 


How do they decide it? You see, there are no guidelines, no 
Standards. Imthink you have: to, put them in; otherwise» a. ‘hotwof big 
things could be left out. I have read your remarks and they just 
did not satisfy the intent of the investigation. 


Hon. Mr. Norton: We will try to address that. 


Mr ean bton ese ethat yes: se lay J eehavest atesthis, suimeiensiu. 
Chairman. 





Mie Miitchevi =: «Mr. mChairman,? ( do@havesmassprocedurabamatter 
to raise. I think, looking at the time, and since the discussions 
have gone on for as long as they have--and there have been good 
mestrcns; kticnam’ notimknockings: whatirches. agoneqcom).upm stomstinie 
point--that we should ascertain whether Mr. Poch is available to 
come back tomorrow, although we have another group scheduled for 
tomorrow, but we are rapidly running out of time today. 


Mri te@Chainmans< th rcoubdse make, agccomient = that jthisrmmseemsmaco 
hoepcemiconstentiv. Sietfidifiethesmhair sattempts »tossuser any@muscite 
andSimakée “people “adhere to time, then we get the. omuzzbing 
suggestion. 


Mr. Mitchell: I am not suggesting that, Mr. Chairman. 


Mri iChaixcmaniwMay sewerccarryscomawith Mr.tmPoch?veThats, was 
the last speaker before Mr. Poch. We would ask the members Lin you 
Gourd (be dorae fissossthat: Mm. Pochy can, if possiblbey abinish! todayusd 
would tmemtiones tomhim ithate we smust -rise at, 5:45. because sthis’ is 
Thursday and we must go back into the House. Correct? 


MraieBred thauptislitecertainiy (rs Thursday. 


Mr. Chairman: The puzzled looks I see on the Liberal 
faces is sleepiness rather than question. Is that correct? 


Mr. Poch. 


rs) 
MraePochs Thankyou; mv e(Chaitimanz 


By way of, background;% It lameat practicimnorl awyeriorn sithesrcaty, 
of Toronto with my firm ofVaughan WidimssyApoutSs jwercentaor four 
work is land-use planning, municipal law and environmental law. I 
am a former scientist with the Ministry of the Environment, water 
qualitysbranch,andJI ‘amecat spresent) (chawwmant@iomiethe rCarnad tanmbar 
Assocwvatvion, ysenvironmental asectionsstinm sa Ontartojmandumama mone tie 
National Council of the Canadian Bar (Association; serepresenting 
Ontaridow Iuwam alsoiwon. thes ‘Ontario Councids of gthe s4eanadvaens ipar 
Association, as well as being editor of the Canadian Environmental 
Law Reports. 


I thaveia lithle sehbrt of! hbackgroundizingthemancaamiMy mractice 
is extensively environment oriented, as Jim Jackson isS well aware, 
and Iivam —sune the onanister is, t00se chy have wawelotwokr poimescaaco 
raise. The time, Mr. Chairman, that it would take for me to raise 
these points, without comment from any of the members of this 
committee poutwouldeibe fat gleastilonemohour, 99 and “that) 84 senna giveny 
conservative estimate. Obviously we will not be able to address 
anything close "to “wnat 1 propose to) acadress. el ethin ene 
probably one of the most important acts, from a practitioner's 
viewpoint, that has come before the Legislature at any time in the 
recent pass. 


I come before this committee not representing the Canadian 
Bar Association, not representing anyone -but myself as a 
practif£ioner .of laws inethe »\fieldywhichsww bel : bes directly satiected 
by othis: act; which eis a, procedural pact. be as not edediernngeayian 
Substantive matters. Substantive matters are dealt with under the 
other acts and I will not address those matters here--inasmuch as 
i can stay away irom them, at ledadst--as a practitioner” before tie 
Environmental Assessment Board, before the Ontario Municipal 
Board; “representing (municipalities sf rom Stheotsi ze" rot sothey oa nok 
Toronto to the township of Harwich, representing developers, 
representing ratepayers, representing industry. 


Sis 0 Moe Tie 


L propose to. address my procedural concerns with this pil 
Eromeaeviewpoint@ofita ssobicitor reprwesenting gayciient« i lfsiimay Ani 
wouldjlike. to: have aubrtthe duscoupse swith the miniisterodirecuhy 
here. 


A number of months before you became minister, I had the 
chance, one evening, to speak to your predecessor, Dr. Parrott, 
aboutetsthe wlorthcoming (bills Is advesedi=hin, @asercchairmank tof ake 
envircnmentalssectilon of wtheeCanadtanssBarvAssocration) that emany 
ofy my members “Had “sraisedo’ concernOsover <thel@siorthcomingesbi Bis 
Everyone has realized for the last ‘two or three years ‘that there 
would be a streamlining of the hearing process and: that there 
wouldibe ‘a bill teenehcomings 


I asked Dr. Parrott at the time whether our section would 
have mtime. -to) comment ;on (thepebiiiy itseléq un “they lanqhts offence 
comments from many of my members, who felt it very necessary that 
they, have’ anpubaintor asiprocedumral: bidids whitch) .wi ld Gmvod wet chem 
Dheyewant to “make Wit) work; Jiheyvdo notiiwant to shave. jtoyconeineo 


ay 


divisional court on a judicial review application every second 
Weeki ico, filmes Ouiowhenesitheya stand. Dtads:costly worisbheir: clients, 
Li SECO ymMooOr chem; \Chelnipractice cam ifakk apartirats timesis Dri 
BaGLOttpssed Gh. YES, e4Wee Wily sendeavyour .to. let the Canadian: Bar 
Association have input into this matter." 


- weeceiven aioticestoPithenbildds towardssethe smiddlér ofamlast 
week. Jim Jackson-had mentioned to me, on June 1, that it was’ in 
Reece worms. (in  SeseiVed 4a -copyeob the bill; just va couple, ofadays 
agoe As SOoneas df recebvedea: copy 1 sent: it. over,to the Canadian 
BebichiscoCiation officesslOresdistribution to -theO.membersein «my 
Seebionyp,sancdr that membership is now at least, 300 practicing 
lawyers, many of them dealing exclusively with environmental anda 
land use planning matters. 


ive, CBeishasgnotsimedectimeigto suun otf) andiesend out: copies: of 
the bill because of other pressures they have had at this point. 
But a number of my colleagues, to whom I mentioned that I would be 
appearing»cbeforesthias, committee; desired that I at least put- to 
you the fact that they are very concerned that they will not be 
abe 7 toe Nave adirect input itoesthis scommittee.-of .their iiconcerns 
which may be raised. 


They Mmay.or may not have concerns, but. they were very 
concerned about the way they feel this /eoyaeed Api is being 
steamrollered--that is the word I have heard a number of times. I 
have wthataproplem smyself. This: billsihas been kicking around,> at 
least in somebody's head, for the last two or three years. Yet, 
from June 1 until summer recess, which I guess would be a 
three-week» period, the bill would go from start to finish. That is 
What I understand has been proposed. 


The baits Ls Jwgoing Gorm ssantect patie practice of law, 
environmental, land-use and municipal planning law, for at least 
the mex secoupie Iiofipyears;cvifvenotjlonger.47f. would -encourage 
reconsideration. ;o£f attempting: to pass this bill without. complete 
input from the profession and interested groups, at least a couple 
of weeks for the bill itself, and to respond. 


On the subway last night, and staying up until about 4 a.m., 
I tried to put together some comments. I have not done justice to 
the. bits itselis. Ivhaver no problem at. <all:owith »the» theme;<-the 
thesis of consolidation of hearings. I can commend the government 
and the Ministry of the Environment representatives for attempting 
to come to grips with a mammoth problem. But I do not commend the 
steamrollering--I use that word again--of this bill. 


PnethesitakhtwoteDr.~ Parrott*ss statement; the'concerns jot my 
fellow practitioners with whom I have spoken, my own concerns with 
the bill itself--and I see gross inadequacies, omissions, problems 
Wetec hey worediposenote the itheme;scdofiiithe: bibi-<rtselt piehe om, wa 
practioner Lenuviewooint--l. would) oaskethate iyoud vreconsider sthe 
Scheduling sot the ~attempted passage of (“this bill). for “fuller 
consideration by this committee of concerns which may be raised by 
ebheriepersons,miandbialkso emyselfijpoh moreioreflectiomr and» timerito 
vet Kectworrethe? bidliagtsel £. 


‘I could go in right now--we have a few minutes. I could 
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starts Supiseie haveiRaiylot "chiltgenetalmiconcenirsmanduGay) haverlazcry 
specific concerns with’ a jnumber ofthe: sections==well» over: half of 
the) sections’ cand: subsections) /pmiithe tbitlon tans youryihands aM re 
Chairman. 


MreieChairmans ® MrvitPoch® wowld t youeqotlas Biand Giactsyou Ween, 
asislongo asiyous canltonighom andiithen Tipu bi smtguire Raairestor pyoumto 
come back tomorrow morning because the time has not been fairly 
assessed. 


Mre tBechsa Okay. 


Mr. Chairman: But remember that we are under the 
constraint of next Tuesday. 


MrQo "Brel thauptwe Just for optite( ibeneie teanotanthe teonmmse tec 
members, could we get a response from the minister as to this 
comment about whether a better bill would result. The theme is 
something which everyone accepts; there is no question about that. 
Why “is? it--andedt may? besthate Is justwwas snotolisetenming=ethateathrs 
must be done now, Say, aS opposed to the fall session, if that was 
better to complete the legislation? Perhaps the minister could 
just give us that information because it would be helpful. 


Hons Mr.aNorton:? I Lami notesure yaw caniicomments onhbawhetier 
or .moti sd fiethevmittedeli beratiernr btwii bnte smite Chin Rie bere ease 
Presumably that is the case. The longer one can contemplate 
revisions and improvements, then presumably there can be 
improvements made. The fact is that we are living--by we, I mean 
the government is living--with some serious time constraints on 
this matter as well. 


Ohen thingwei would ipo iinmiciwt .weiithatidmitialivitune beriicwie) 
Hote ibe jrcompulsory. oiteswill ibeimactivated @atthehestrequesticor waa 
proponent. I am wondering how you would feel if we were to say 
that at any time up to the date named, which is unspecified--it. 
may be some time yet into the future--we would receive any further 
submissions on the application of the bill and the problems you 
foresee, in terms of practice; we would undertake to consider and, 
if necessary, introduce amendments in the fall, but not to delay 
certain’ =pressing ‘matters bwheresrthisiemay gappiyorinvcone’ ofeatwo 
instances in the intervening period. It may not be the ideal way 
imswhiehoto sproceedimobutiald do.noti want youmtolsathinienthat sbecause 
of our time constraints we want to preclude further input. 


Mr s.wPochs Dlinunder standn -yearmiposperon ReMi rr Ministery mebut 
I have a tremendous amount of problem with that position, which is 


Saying to me, "We will listen and we will possibly make amendments 
if vtheyertare crof- va beneficial’ matures andte agrecabie i ttomithe 
government." To me, what you are saying is that everything should 


be heard, all matters should be heard and addressed and we should 
have proper input--after the fact. 


li ewowkd vypreferr toivsesmihbe to iimgomtor the? Leg pslaturepuimnivd 
form which the members of the Legislature could address after the 
practitioners in this province, who will be directly affected by 
its ambit, Have hada schance cto #input. into etherscystemyy lvieathize 
that Mr. Jackson and his colleagues have spent considerable time 
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in putting together this bill from the government's viewpoint. The 
viewpoint of the practitioner has not been heard and I think that 
it should be. heard before the act itself becomes LAW, SIO 
necessarily proclaimed as would be the situation here. 


NOSE? OS Th' 


tT am saying I see problems personally as a practicing 
DeRe rarer jy anipenis tease, wheel? 2 theSvime ementatidn tof <thert4éenng 
heave Cail nunbes Pols assessments coming? up) ~ao=number! >of Ontario 
MUnrCipal ecard. hearings coming up that if we were under the 
Provistons WOlsstn1s” ace right’ now,’ would’? be. sinte ®thercdiv sional 
courte tomornow--at ‘least ~our clients’ would “be contemplating” an 
application to the divisional court for judicial review--because 
of themambigurty of.a number-of the Sections: 


All I ask is that you consider, not postponing indefinitely, 
by no means; I would love to see this bill in a form where I could 
live with it past yesterday. 


Hon. Mr. Norton: I realize you have had very little time 
bOpccyiewaeit<to dates: In view of the Limited +time.today, «do you 
have wany notes “that +you could share with our stati, so vthat, they 
could review those, even between now and tomorrow? 


Minar rochtife! «can sshow younsemy. scribbles=-and ithat.,is <aik 
trey erveabpasicaliy; stated like “this)+Mrs“Minister--which d= think 
only I can comprehend, because they are cross-referenced with 
scribbles on my consolidation itself. I do have a few pages that I 
have had typed up with specific areas, that can be passed out. 


&) Ravewra, tame: problem ine the -Senses thatizist nad ua meeting 
scheduled for six o'clock this evening. I am in cross-examinations 
a eacre Specie) ~exammner's ~oftice’ “tomorrdw, positively s2in the 
SECC LINCOM, Patch ea have * no ~-choL1cesy but "wo lettend sel shavers 
discretion whether I can or cannot attend tomorrow afternoon. 
Tomorrow morning t. may be able to get out of the 
cross-examinations that are ongoing at the special examiner's 
offices 


Hon (eMre aiNorton: ‘Even though: the ~“‘commrttee? "may now be 
sitting at the time you are free, would you be willing to sit down 
wth OMr, légalsstaff to-review ithe concerns» youy have: sinmeorder ) to 
provide us with the benefit of your insight? 

Mr. Poch:SIf«that-is’the best that ‘can be-done,; yes. 

Hon. Mr. Norton: That may not be the only thing. 


Meo aerocn: pleiwouldielikes the committee to hear. «d¥=haverea 
number of general concerns I should raise at this SOR IIE These are 
by no means anywhere near complete. 


Mn. dSwattacMnetChairman,; under -procedural-- 
Mr. Chairman: Yes, Mr. Swart did ask to speak. 


Mr we Swarts PPam Ssure ald’ "of -us-on this committee, after 
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listening. to, Dyn eMacmiddanw andionow 4 to sHarnzyiwrochigeaate hooncerned 
about this bill and what appears is going to be ‘the inadequacy of 
inpute o) Thenesvare icertainkysaa higreat .nuUmpDem wor mque stones. mand 
concerns with regard to the bill. 


My suggestion would be that we hear Mr. Poch tomorrow, 
rather than saying at this time--I know you threw this out just as 
a suggestion--that he meet with the legal counsel, because we the 
committee in the end have to take responsibility for the bill and 
for the amendments that are going to be brought into it. 


I am wondering, after we hear him tomorrow with the details, 
if we then could make a consideration about whether this committee 
would recommend that the bill be delayed until fall, whether, Mr, 
Minister, you might gives \Some «consideration, £O other aswaysie Cio 
approaching the very real problems which you have with regard to 
at least one upcoming hearing, whether there could be scheduling 
iniy sequences), obese something» »of) ,that. nature »sot, sthoses, hearings: 
Although: that \creates a problem, it; mightecbe lesss:om kay problem 
than dealing with the bill without having the advice from so many 
people who are concerned about it. 


My immediate suggestion is that we hear in detail Mr. Poch 
tomorrow and then after that make a determination of what our 
procedure should be from there on. 


Hons’. Mis. Nostonsw Oure ‘problem, 86 that uMuey PoC aaen toed are: - 
tomorrow-- 


Mr. Poch: In the afternoon. 
Hon. Mis Norton: -sat.@ Gime £hatels may bescriticales 


Mr. Chawrman: | :Mre Poch, this committee sits ingm! the 
mornings on Friday immediately after routine proceedings, from 
Lie LS sor 2 Ovens 1 mone. be thinke dt. wouldsbeaiamoto, cGaimthot 
we would take him at his convenience tomorrow morning in priority 
to the person who's on tomorrow morning. Would that be fair to Say? 


Mrs. “SwarteyomMrn.ccCharrmanatd would gust, make nto iconcdude 
by, asking,, .wes have), not .hadosany,shadditionals time givenm,tor this 
committee, so the instructions were to report back by Tuesday. 


Mr oe Chanrman:i Yes; 


Mr. sowart: Tomorrow wmwidlewbe sthetplastsimeetingeas 26, that 
correct? 


Mr. Chairman: Unless we ask Lox additional time Le 
necessary. 


MrourSwavth=Thatecwilh thavegstOnebes done «<im~the- Legislature 
tomorrow morning before we hear. 


Mrs. Chairmans! Yes. Thattseiwhytthe «clerk shad@iaskedteme thd 
I would. bring it: up to the committee. before. adjourning, tonight wif 
we wish him to approach the House leaders to see about time on 
Monday if necessary. Is that the wish of the committee? 


ot 


Moore n es. tt would be: my wish that ‘weido “that. That 
doesn't mean that we will conclude on Monday but the committee may 
decide, in fact, there should be more hearings and the bill 
SOA Li 


Mr. Chairman: But it must be reported on Tuesday. 


Mr, Swart: THewrrrepor: mignt. -bee4thaterthere bev more 
hearings on this bill, and we recommend that final passage not be 
Made until the fall. 


Mr. Chairman: What is the committee's wish so far as 
Monday is concerned? 


Mie oWwort. 1 would “rike* to put-a™-motion. 


Mr. Chairman: Mr. Swart. moves that we ask permission 
from the Legislature to sit on Monday afternoon. 


Merwe Wiltleams: .Mr. Chairman, 1 “note *‘we''do ‘have’ one® other 
Wircness= for tomorrow” atternoon and, of course; by alTowtng* more 
Lieianp.e. time cor’ “the “first witness “this "afternoon; “we=qot off 
Peewee el tice bat. I sam not critical (of her, nor of you, but 
circumstances "come ‘to “pass “and, as so often will happen when a 
qoode witness is" ~before =~ the ‘committee; ‘we -itend = to ¥rrun-*long, 
DartacuLearity “wrth the  first* witness. -I“ver'seen-it “happen on="so 
Many occasions. 


Obviously, tomorrow, if we have witnesses we are not really 
Serna wo oet pinto “the <clatise-by-clause -discussion -then..°1- think 
that's unrealistic. But I think we should divide the time tomorrow 
equally between these two witnesses on the understanding that we 
would definitely start on the clause by clause Monday afternoon. 


Pema coiumipreparea,; .Mr. «Chairman, ) 0. have” the commit tee 
Sitting Monday afternoon and evening if the House is not sitting 
on Monday evening. 


MY Breithaupt: We expect the House to be sitting. 
Miro WLLL amst wel, . think “that-- 


Mr. Breieneupt: “Whether i eae = ee 9 Not; = Me Teharrnamr, this 
committee will have to sit Monday afternoon and evening. 


Mr. Williams: E think Monday afternoon would be 
acceptable but-- 


Mr. Swart: We may decide to go to the evening” on Monday 
tie nere 15 too much sto be-done. 


MroeeCchaviman: —But the problem is. if we nowttdo? rt “in eee 
afternoon then we will have certain problems getting back to the 
House to get instructions to sit Monday evening. 


Materia! sialon O 1eithink the motion is that we have to 
Bet oC mic franc we may not get it. If we edo “not. get, 1c) then, sor 
course, we cancel it. 


or 


Mri... Chairman: (uS.0i UME weiSwart’ stomotuony Rae beens made ithat 
we seek permission of the House to meet Monday afternoon and 
evening. We are under additional severe constraints. May we have 
the question? 


Interjection. 


Mr: Chabumantewsrhete wliiSiy fam samenamenterPbei nga; pute «oe Bink 
Williams. 


Mr. Williams moves that the committee obtain permission to 
sit .Mondayy) aiternoon, providing, thereoawel oOa.g session Gores the 
Legislature, concurrent with the House. 


Mr. ‘Brelthaupt ie, .would. oinikede tO aeSpeAie sro hn ial Mee 
Chairman, only because we cannot hope in a couple of hours to put 
together all the amendments that may be suggested in something 
thati vis: going to) be, the. .operative. procedure form environmencans 
hearings in this whole streamlined situation for the next several 
years in this province. To say we cannot sit one evening because 
LEMMNSY WD EMprachicale tor’ some: hol USpalSsSNStehOcwcs Salts sear cony 
way, 1. suggest. Ob trying, +o get.gooduleqislation. 


So I would hope that the amendment will fail and that we 
will ask for permission to sit Monday afternoon and evening in 
Order to do at least the best we can with the information we have. 


S200 Dw. 


Mr. Wabi ams. 6 Coul dé iwexwstands the pmouion .Gow) send .consi ac 
the House leaders and get this set up? 


Mie. Chairmanz, NO, rwey must. GO Jon .~with..fher.questicne jm we 
have this amendment on the floor and we are supposed to be back in 
the House now. 





Mr. Metchell: Mr. Chaigman;col - think “whata tas. becouamneved 
is a tabling of the motion for discussion with the House leaders. 


Mr. bOnairman:. Youllicannots teke.f one simotion ‘on Vcore mor 
another motion. We have a motion with an amendment. 


Mr. Mitchell: But does tabling not take precedent? 


Mr... Chatrman: No, Do dont tr enink, there eis “any. preveorcon 
for tabling in committees. 


Mr. Kerrio: Why don't.. you “carry on (with ethe amendment, 
Mz + Chan rman? 


Mrs wCnaviMans > May. wey Canryaion witha the, cuestion: Onueire 
Williams's amendment? 


Motion defeated. 
Mr. Chairman: Now the question on the original motion. 


Motion agreed to. 


The committee adjourned at 5:51 p.m. 
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CONSOLIDATED HEARINGS ACT 
(continued) 


Resuming econsideration. of Bill. 89, AnsAct. to provide .tor..the 
Consolidation of Hearings under certain Acts of the Legislature. 


Mr... Chairman: . Having..a .quorum, we. will. continue where we 
left off yesterday. Mr. Poch, please. 


NiuagerOun: w.npropose, ‘at...this; time, .to oO. directly into 
Che —Diltegandeato..direct.this »scommittee's..,attention: toy specific 
paragraphs and provisions. 


Miees Ciadur Mans. .oxcuse:.me,5-Mr..+ Poch.. .Might..71. remind. you 
that there .is another person, Mr. Castrilli, who will follow you 
this morning. We are sitting till one o'clock. Could you keep that 
in mind? 


Moweroch:=s). haveiykept «that... in. mind...aUnfionmtunately, we 
were supposed to start at 11:15. 


Mian Atiewt man: «Yes. 


Mir wapowetel teeGan td] .~asSks.a. question i pease; «lL. .presume. Mr, 
Poch does not have a written submission. Is that correct? 


Mr. Poch: I have no written submission besides the pages 
that were given out. 


Mr. Swart: So we have to take notes. 
Meee OGR Loa ters night. 


Me sewartct. J.-00UDt, If Hansard. will even. be out .by “Monday. 
fou this. 


Mr. Poch: I hope everyone will stay awake by my doing 
that. 


Would you please refer to section 1(g) in the definition 
Sec Cp uoTeeOrte the. pile «to ‘the definition of proponent. —1 «would 
propose that this committee consider including, in the inclusive 
part Ot that definition, "officers and directors of a 
GOLDOI ationminthe.reasons behind.that, ane, the. fact. that uncer. the 
Ontario business, Corporations Act,#sectloneas2,ethes directors oles 
Corporation are charged with a duty of managing the affairs of the 
corporation on a day-by-day basis. 


However, under our environmental legislation, except for a 
few parts which more than likely will not come before hearings of 
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this sort, there is no’ “explicit. requirement = thac 7 cr aeceameo” 
directors" of “any “corporations "do anything. tte srs generally » che 
wording, “a person having charge, management or control of an 
undertaking." That itself may not mean the person who, by law, has 
a ‘duty of ‘managing ithe . day-to-day control and affairs sor. the 
COrporation. 


I have seen this as a problem in many prosecutions under 
other environmental statutes, where an officer or a director, who 
has been charged, has not been able to be convicted just on 
account ("Of Sthe.“fact’ “that... cnevyirdid™” noCe"rarse tne Lemmrra tO the 
decision that was made by the corporation itself. They were not 
pant .of. the directing) pind 8of that decision. “Ihe law is  preuty 
clear on that point. I propose that those persons be included in 
the definition of proponent. 


Mr. Brelrthaupt: Would you make that proposal with 
respect to section 1(f), in the definition of person"as well? 


Moae POCchts (fideo. Not KnOW “20 LwoUuloe OG ha crore ci | 
person throughout this act is referred to in many different areas 
that" may not require officers or’ directors. BUtTat?is#an 4inclusive 
Gefinition. I really have not looked into whether or not it should 
be included in the definition of person also. 


Hon. '#Mr -"cNor-tons. Mr.a- Poch;fpertiapss) 2f£ “yous wou1d “not 
mind, you could verify why you would be particularly concerned 
about that. To the best,.of my cecollection;, vsincewthis is mainly | 
procedural to this bill entirely, there is not an offence section 
in the bill. Are you thinking in terms of Subsequent violations of 
the conditions of an approval or something of that nature? 


MewesPoch: That was particularly what i. wes. (thinking 
about in the sense that the joint hearing board in its decision 
can apply certain conditions or terms. 


13507 a.m. 


Fon. “Mr. Norton: “Would? “those “*conarcrons "ore stermms pet oL 
example, not be binding upon the corporation and, therefore, by 
virtue of the duties and obligations on officers and directors 
under the Corporations Act, be binding upon them through that 
route? 


Mr. Poch?: In the cases “that I> Nave read, most sofsene 
cases say no, unless they were actually part of the directing mind 
in the consideration of doing a certain act or making a decision. 


Hon. "Mr." Norton:- “I> am=*noty a ="corporate’ “lawyer, -"but sar 
would haver=thought™ 'that* *surely. 1£* er’ corporation’ under togkea 
particular enterprise, the officers and directors would be deemed 
to be part of the directing mind. 


Mr. Poch: The courts have’“been “attempting ‘to ‘cut= behind 
the corporate veil itself in various instances. What I am talking 
about Is" "cucting* "the ~ corporate verl Shere “in this \ provision. By 
including those words, I think that might be an attempt to help 
the courts Piechativs the-case slater on. 


Mrs Breithaupt: In that example, perhaps the point can 
beg consucerea™ by the “counsel” for the ministry over ‘the “weekend: 
and, also, whether person should be expanded to include that 
Cheme. tae Bwesgetra report ton that on Monday, “then we: will iknow 
whether that is a good idea or not. 


Misyeoc. ot May Lerer Mr. dackson *to- the “Regina “versus 
Unived *Keno Hill Mines» Limited case* of the’ Yukon Territory courte? 
fT Waceoatiyeeluart ‘who ~decided= that decision “just recently. Ft 
goes “into ™ “sentencing” “principles “-in “*general”~’ in “environmental 
infractions’ sin Vaisvery lengthy ‘treatise. He has gone ante great 
detail as to the deficiencies in Canadian law and some of the 
other laws in other jurisdictions too. 


HON #MoePNOLCOn. ;- WePwill certainly look at’ that -tooi 
Mr. Breithaupt: Do you have the judgement? 


Mee four Liridverra CODY OL» =tne: case “ine my office. Te wie 
unreported at this time. 


Mr. yorelthaupt: An unreported case - may’ not “be .of much 
use to us by Monday. 


Mower OC 4 Ganrget it up to” you by; cab. 


PRerhapseewepscould: now ,move, on to. section 2 itself,;* the 
application of the act. 


Mra. =Breithaupts There is nothing on the “under taking. 


Mr. Posh: No, just section 2 itself. I have not reviewed 
at all the Ontario Waste Management Corporation bill or, for that 
Manner, many of the constituting acts that would require a hearing 
possibly under this, and I have not checked every regulation. I 
was thinking that possibly the words "where a hearing is required 
HnGer a Teduleatcion  coula’ also “bey ineludéa-ain=thrs: section’ fF 7de 
not know if there are any regulations that require a hearing, but 
there may be some. 


Mins yt eaithacet<) sshould "thes phrases al leregulations, ethen 
be added after the word "acts?" 


Hon. Mri, Norton: e think it is a matter of 
interpretation. Under the act would include under a regulation 
under that act. 


Mr. .Poch: "1 “was concerned’ im the =sense that “it=-said, “in 
tne act epart=or section 2, “Set out> Inuthe schedule™-or” prescribed 
pvr theerecuracions, ana lt didnot reter to -actsor regulations 
in the previous line. That is why I was concerned ‘dbout that point. 


Mae Jackson: “That. .is . a different act. we “are talking 
about. 


Mr .@Poch® l> was thinking about thevother acts. 


Mit. Jackson: That relates to section LS ye Cie 
prescribed by the regulations, which enables the schedule to be 
exvanded. 


Mr..Poch: | would JUSt ratsSevinat pounce 


Refer,..to.,.section. 3(2),.,. please... Tnhis.~is. the. actual..contents 
of the notice of the undertaking that the proponent will give to 
the hearings -registrar...Under..subsection, 1. .1t,.iS-4.a< Mandatory 
requirement to give that written notice. Section 2 sets out what 
the requirements of that notice are. 


I see a few deletions which, as far as I am concerned as a 
practitioner, could be helpful if they were included. The first 
one would be that there would be in that notice the requirement 
that the actuabk, .provision.\of the agtpseor ERecUlatiometuat wine 
hearing is required be stated in that notice and not just the act 
itself. That will provide guidance. I understand that the notices 
now under the Environmental Assessment Act and the Environmental 
Protection Act for hearings do state the exact provision. 


Mr... .< BE CLltNSUD Es. COUlG sswey JUSts .CLAl Liv One et Lr el Mi 
Chairman? Is the theme with respect to adding the phrase "and 
enabling provisions," or however it might be worded, acceptable to 
the ministry,in that: third,lines after, the word facts.; on. ise thats 
in your view, not required? 


Hon. MNEs Norton: The intention was that the section 
providing for the regulations prescribing forms would take that 
kind of detail into consideration. In other words, the prescribed 
forms would include that sort of detail, as opposed to the body of 
the bill itself. 


Mr. Breithaupt: Mr. Poch,, are you content with, that? 


Mrs jPoch:) .NO.. lesam mot. Content, agith 2chati in thie scence 
that the bill itself sets out certain requirements of that notice. 
I-~SCeoxcnOu problems really. ts «LS ec USts-a-oSiMp leu ING EUS LOD oUt me 
could, bea’ very important..inclusion, -for..a practitioner 2anc his 
elient. 


Just as important, and I think probably more important, 
would be the inclusion in that notice of the exact and specific 
approval being sought by the proponent. There is no requirement 
that the proponent in that notice set down what approval he was 
seeking, and nowhere else in this bill is it set out. 


Justsito. knowsexactLy, .whata else being sougnisn. isc.» thesymost 
importaninn thInGssthate aa~PDR@CELELONGtwe SLOGkS e601 nat Chen Souree te 
besides the jurisdiction under which a hearing or matter falls. I 
would propose that the specific approvals being sought by the 
proponent be included in that subsection there. 


Mr... Wil Tiams:;.Coming. back. cto @the wo nst sepetnt—weur. made, 
Mr. Poch, were you suggesting that simply to deal with the absence 
of reference to regulations, the words "and regulations" be added 
after. the. word. acts” <in .the third -line? Was =that:rthe—point you 
were making? 


Mr. Poch: I would think the word “acts" followed by "and 
regulations and enabling provisions." 


Mr. Williams: That is what I understood you to suggest, 
that the words “and regulations," however further embellished, 
WOuUd OG? "De =appropEiate = inttthere. Thatets Something that start can 
LOOK tabs 


MestePochsa Yes. 


Mr. Williams: On the point you are making now, don't the 
words "the general nature of the undertaking" address the concern 
you are expressing? 


May saeOacricnoo. not atealis 
Mr. Williams: Why? 


MieeoeOchtiathe jigener al! naturebiofe they undertaking ¢coudd ibe 
S.,0onesticinwiwastes disposal csite, jifor instance. jaUnder+tiwaste 
management regulation 824, there are a number of different types 
of waste disposal sites, which have many different considerations 
as to the technology. 


1 ..ae JuStwrconsidering Paty thesfoutset, that: ithere, be. full 
disclosure, as much as possible, of what somebody is seeking and 
the type of proposal he is seeking. I will tie this in with the 
decision provision later on the act. This requirement of notice, I 
would propose-- 


My. ae vast teams:. But -surely,.,isn tthe: notice . simply. to. pure 
as it states, people on notice of the fact that there is going to 
be a. hearing? I think back to a situation which I guess is 
analogous and which you would know, that of appearing before, say, 
councils, where you are acting for a client seeking a rezoning of 
land. 


Usually the reasons for the application being made is simply 
thateurt aisietne..highests and <bestcusessoieithen land ei Thatusrsie the 
reason they normally give, the standard phrase they use. It does 
not give you any detail, but it permits the whole proceeding to be 
initiated and the details flow from that, with very detailed 
presentations being made subsequently. 


I do not know how you can become so specific in simply the 
notice stage. I do not know whether that is necessarily desirable 
ori realistic 


Mr. Poch: My experience with the notices, on a municipal 
Mevyeltek east: isithatetheyoare; at this .~ount, fairlyt specathic 
in natures. Mostto£f “themothat 1 .have..seenoand thatonl shavey.been 
dealing with append a draft bylaw, which “is fairly specific 
itself. 


dusteas a practitioner... .would. like. to. know et athe, ourcer 


what relief is being sought and what approval is being sought. If 
it is approval for a waste disposal site or a waste management 


: \e) 
system, different considerations will apply. I would hate to see 
iteabe (¢iLed» downto thes spéecifiicscrossing of the tS rand dotting? of 
theraiteat thisvstages 


l2enoon 


Mra Williamss+sThat alsiemy  concern;) ands lthatecis s-exectiy 
what I “think °mrght ‘happen. lf -you*® are going to®be® specific; Vivou 
can inhibit yourself or prevent yourself from expanding on this. 
As the information unfolds, people might want to get into other 
areas. As they see specific terms of reference of the hearing, 
they might feel that they have straitjacketed themselves and wish 
that the notice had not been that precise. 


Mr. Poch: D understand your position and, as a 
petitioner who acts for proponents as well as opponents, know the 
fine line.®Thel-faGtovls that? under this act “theltboard wii have 
power to amend the notice. I am not asking that it be set out in 
this notice that the type of waste disposal site will be a high 
volume, high intensity, solidification plant using incineration 
facilities, et cetera. I am thinking of a general description of a 
waste disposal site located in a certain location which will 
comprise general types of facilities itself. It is a very fine 
line, I realize, but I think that idea has to be addressed. 


Mr. Williams: You have given one example and I _ have 
given another one. Perhaps the staff can toss it around. I do not 
want to use up all your time arguing the point. 


Mry Poch?/"1 ‘do’. appreciate **your’’ point Sand"Sitsoieara & vemy 
tricky poinesitserls. 


Would you please move on to section 3(3), which is the 
application toldsdivastonale count. sjded havedy trouble: swith «: the 
consistency of the wording in this subsection with the wording in 
sectiono(i81)« dealing: with i:parties. ednicsectionoe3 (shermt is goAiany 
person who is or may be affected by an undertaking" and in section 
8(1) it is, "a person entitled to be heard at a hearing or take 
part in proceedings." I would just like to see some consistency 
throughout the act of how persons are referred to. That is just an 
asidesin weselfis 


Hon. Mm. mNomtonesdi would: gust "1 ikereco spointacouseithaver 
think there is a distinct difference between section 3(3) and 
section 8(1) in that in the first instance one is talking about 
action before a notice is filed, at which time it would presumably 
be impossible to determine the categories in section 8(1l), because 
until they knew the nature of the proposal I do not know how 
anybody would be able to determine which acts might apply in terms 
of hearings until the notice was actually filed. Therefore, 
sections 3\(3),) 1 (think, shas’ to, besémovesunclisive in-ethe sensevot 
not referring to specific acts, but anybody who is or may be 
affected by such an undertaking, whether or not he subsequently 
Might also be a person who under the various acts would have 
standing before a hearing. 


Mr. Poch: I understand, the’ distinction. 


DOU ane NOEL OR: plese mayo pe a. nerohbour——within-. three 
miles who is concerned about his future water supply. They may, 
arter Uregnoticeiasfactually (filed; cdiscover.it cis esomething. which 
is not\-a direct impact upon them and they would not have -status 
under the act. 


Mr fPOoohns «lr.understand\svyour, point. Wea then move -“one sto 
section 4. 


Mr. Breithaupt: So you do not propose any amendment to 
SHCeWwoLOLnG sine section: 3:03). 


Mra. Poeh:; Section «4(10); is sa «paragraph ,dealing® with —the 
decision of a majority of the members of the joint board. I would 
ask that this committee look at all of the provisions dealing with 
the quorum, vacancy and constituent members of the joint board. 
What these provisions seem to say to me is that the authority, or 
Jee May Lreter to «the exact words, “the establishing” authority, 
would possibly be allowed to appoint a board of 10 members, let us 
say, and then of those 10 members, two or three members may 
actually decide just to sit at that hearing itself. Of those two 
Or three members, only one may then decide to make a decision. 


I see no requirement in all of these provisions requiring 
those members appointed to sit on a board to actually take part in 
Bhesuearsnoy es) Str Offs all,.and;evsecondly, ~to take:!part. finsrthe 
secuseon bil d@ithey mare “able. «to .do. .so.* Ie wouldevaskthat that 
consideration be made. If there is a split decision or if there is 
Sarno ty noe one. Ono uh wouldcvaskyi\crirst) sof vall, «that there abe 
allowance for a minority decision to be given and, secondly, if 
there be a split decision that there be consideration given to the 
fact that the undertaking itself be declared not granted. 


Mrgnecbe  traauot: this; there~ ra pmesponse = tos that apolnt [or 
should some thought be given to that over the weekend? 


Hone) MeoawwNorton: i. would= Like “tGFigive, some; chougnt’™ to 
the last part over the weekend. With respect to the concern you 
expressed just prior to that in terms of the numbers of members of 
the board who might be required to make a decision, using the 
figure, 10.and applying subsection 9, there would have» to be at 
least six members of the joint board for there to be a quorum. If 
there was barely a quorum and a decision was made by a majority, 
then it would have to be at least four :who would support the 
majority position for a decision. 


Mrso..Poch: Unfortunately, under. subsection:..9 —the™ quorum 
can be changed. As far aS I can tell, there is no’ requirement that 
it remain one single quorum. 


Hon. Mr. Norton: That applies “only where 9a vacancy 
occurs following the appointment of the board. 


Meee Poch:.wrhe jother.e ‘point —~would “be ‘that\=) the” quorum “is 
not tied into a majority of the members of a joint board. There is 
nomdetinitdonssot quorump. except faint this act “itself, epresume a 
quorum would mean a majority. 


Hong 2Mrx. «Nortonshelifthinkesdiam subsection Jedi cercays oa 
Majority of the members of the board shall constitute a quorum. 


Nr. Ochs lam Sorry. 


Mr. Breithaupt: There was a suggestion made by Mr. Poch 
as well in subsection 6(a) with respect to the addition of the 
phrase “any members appointed under subsection 5" after the words 
fgoint boarders Wasy that Offs anyeeconcern’ 


Mri + Poch:* NO. SEhnawtISenGe axeconcenn. 


12:10, p.m. 


Hon. Mr. Norton: Excuse me, we think we heard different 
things. I think we heard the same thing but we interpreted it 
differently. You said you were requesting consideration of 
allowing a minority opinion to be stated? 


Mraco Poch:.Yes< 


Hono Mr.» ‘Nopton:. You were pnot saying, were « YOU ~ethal tar 
there were a minority position there would be no decision? 


Mr, ,POChs4NO;. 1 Gad .notusayathat atratli. 


Honse “Mr. saNORtONn t." YOu arwererwn NOt foaming “COL “a, Unaniinous 
decision by the board necessarily? 


MEP POGH. I am not seeking any requirement EOL a 
unanimous decision whatsoever. What I am saying is that if there 
is a split, decision, 50-50 sor) whatever, \but “elttectively a sspune 
decision, so there is not any decision one way or the other, that 
the undertaking be declared not approved. 


Mr. Jackson: There iS no majority, so they cannot make a 
decision and they have to start over again. 


Hon. Mr. Norton: It would be a hung jury. 

Mr. Jackson: It requires a majority to make a decision. 
Hon. Mr. Norton: Or a hung board. 

Mr. Jackson: Which is more than half. 


Mr. Breithaupt:. Are. the other concerns. to: be considered 
that you had with respect to your notes under sections 8(a), 8(b) 
and 10(a) for the commencement of hearings and procedures of 
indivaduals)iwhd can or. could motesite 


Mr. mPochss No. ylimwes-could gmovessonnm-tomiwectr onerdandlwals 
which alsin the powers: provyisionfsacr Gthe wipcard Ttselfyacthisc sade 
particularly why I was addressing my point with respect to the 
notice itself earlier and the cequirements of the notice under 
section 3. I would propose that the joint board have authority and 
duty to hold a hearing in respect of, et cetera, which is set out 
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here, Duteponly in sespect of those matters sought to be approved, 
Secenceloourn ihn cone, notice in section 3, 


Gigs PS6sethe= tine pointeé. “do not want “to “see a situation 
where in midstream a proponent realizes that his undertaking will 
note be ysutticzent/*altogether....and is given a right of changing in 
midstream his undertaking by the board. This has been done before, 
and, e..difierent.stype of approval. for .an extremely different type 
of project has been given without the preliminary requirements 
ungernanve oOo theeconsticuting wacts ,coming. into, place. for.’ that_ new 
undertaking itself. 


biter —avelLy tricky area. 1. ido not know what the wording 
Would spe, ) but. liam concerned) sthat ‘the approval sought at. the 
GeEceeubemoenel alsin natore=-and_Lagain itis. not scrossing sthe™ "t™ 
enegmotoingptheior =Sandisbe “that approvals that: is the stbject of 
piece GcoUs On motes the ~ boardggiteelf, sand “not “be! for) another 
undertaking. 


i will refer you, as an analagous situation, to the Maple 
Situation where the Environmental Assessment Board originally 
heard an application by two separate proponents for a huge site 
characterized as a waste disposal site of one type, whereas at the 
Environmental Appeal Board, on appeal, which is a new hearing 
itself, there was one proponent with a substantially different 
undertaking for only part of that same location where different. 
considerations would apply. The approval sought was of a different 
nature, a different type and a different extent from what 
Originally was sought. I understand much of the testimony from the 
first hearing was brought before the appeal board and it may not 
have been as accurate as it should have been on the appeal. 


loathe OOGouEninkioo Of jan “appeal osituatlon, “here, but “of “this 
Sneasacint. .boare Ghearing. .If..there is leave. to change the 
undertaking or change the notice in the midst of a hearing, if the 
approval sought is substantially different or somebody would be 
prejudiced greatly, the proponent should at least go back to the 
fundamental steps, the first steps, and start over again. 


Mr. Williams: Let: me make one observation. This 
straitjacketing that I am concerned about really flies in the face 
of what the purpose and intent of this legislation is all about, 
which is to speed up the hearing process, without denying anybody 
the right to be heard, by turning numbers of hearings into one. 


Pe wOuICGL Natesy to. © see cithate.very sprinciple cope) concept 
undermined by the fact that someone, halfway through a hearing, 
Gaveque You Pace toranching foututintowmareasimthat;, are” technically 
beyond the precise terms of reference as set out in the notice. In 
Spnerito do fiat ,<tyvous are going tovhave, tonstart—ald-over=againeit 
you are going to broaden the terms." 


Surely we can. léave the *“discretton with ~“the™ “hearing 
Stficers, siornethewboard’ that “is! iappointedyetor rthat par ticular 
undertaking to exercise its discretion. Surely that is what this 
Peete iheabowe,e towkalbowlisome Tatidtude Sim theses matter simwithout 
Stpautsacketing. pebaithink’ you “stamt off. on® the rcwrong ~ foots by 
Setting precise “guidelines in your terms of reference which can 
hamper) the process and work against the intent of the bill. 


Mri.. Poch: Wit Vapprécrate ipthath point awe sgarknOw shateewn a 
number of times I have actually amended a number of matters 
throughout a hearing as I have gone on. The board has asked that. 


An example that I can give you would be an application for a 
certificate: or fapprovalmror the woperacromeror Muse eck “ta. waste 
disposal “Site. "That vis (the wapprovaimsougqnt “themrcerntiticate for 
approval or provisional certificate of approval for the operation 
or use of a waste disposal site. That is what I would like to see 
in the notice “1tseif. That 1s” the appreovar souginc. 


If the approval is changed down the road, if for one reason 
or other, they want approval to enlarge or alter what is existing 
at this time and are seeking a a certificate of approval, it could 
be a substantially different undertaking altogether than that for 
which approval was originally sought. That is what I am primarily 
addressing. It is the approval that is sought at the end. I have 
seen that, mand’ Iivame involved vin °thatutvery same sititatTon” riont 
now. That is why I was addressing this one point as deeply as I am. 


I appreciate your point because I have been in that same 
Situation, and it is a fine line. I would like the committee, if 
possible, to take that into consideration because I would like to 
know exactly what approval is being sought by a proponent, either 
my. client Vor sthe, opposition, “atl tne Boutsec., A decision, should 
address that approval and not another approval that may be sought 
later on in the hearing. 


Mr. WilDtams: Your concern is tocved. 


Hon. Mian WNOrton sel) eapprheciate BYOury Gulicert eal ClOoUugies 
am not sure that the amendment you are requesting would really 
address it. I think I understand and agree with what you say, that 
you would not wish to see a substantial change in the nature of 
the proposal during the course of a hearing. 


Mr arochbseliatis rignecs 


Horn..mir.peNorton: > Povam Imot fsure jithat® the. amendmeneis to 
section. 3, in. terms of Setting. out the-sapoueovale— would 
necessarily achieve that. It might, in fact, abort a hearing where 
there was some technical failure to stipulate something in the 
notice. If you wanted something in the act, would you not want 
something that hit more directly upon what you were saying? 


Moc POCKs: it tS. Fa pOSSipi lity.) (ae eet ee Urattemane 
unfortunately. 


Hon... Mrs, .-~Nor tons) Forerexample,. hbwouldgevou not: (Leetyeain-oa 
circumstance where the ultimate approval was granted for something 
which was substantially different from what was originally sought, 
that it might well be quashed by the courts? 


MrerPoche. 1 dontc know. 


vagtl 


ee 20 | Drellts 


HOMP ee te NOLL ONG a Nave. Not) practised) in’ this specifrea 
area, but tt would” seem™to me if the board were to allow for any 
SUPScatrunie. “Change  oOlr= che Original proposal ?"*that' sone Could 
Sccock tiatei) the COuUrLs, 


Mine Ccllss UC Seong plea. “SsOLLy,- 1 juste con't eave 
Pee weioaWwel LO iets old t ie Wiel moan crying "tO, do 1s to look “ae 
that situation. If somebody were not successful, and I don't know 
tf *they would’ be~or not, that Situation could only’ arise-- 


DOV orl NOON ne Only  teason Il raiSe@ that. is” it ‘may 
not in every piece of legislation be possible or even necessary to 
cover all the bases because there are certain practices in the law 
that would provide a check on any board from going ahead with 
Chat ue sucne ras =ane.” Doss oO LUrcy, -OLr™ tie lakeltinooa, = in. “Certain 
circumstances, of having the decision quashed. 


Me se FOCI 1 "lust ao = nol Know whether or Not “that” would 
be =the case Nere. you’ could tie in the notice and’ the dGecision by 
the decision reflecting what approval is being sought in the 
notice somehow. If a certificate of approval was sought in the 
notrce, "TE -1t" Setrout chat they were -seeking~ a ‘certificate’ of 
approval for the operation of a waste disposal site in the notice, 
then that would be the decision of the board; it would relate to 
that matter. 


THat *1Ssmone or the Points i’ was acdressing so ‘that ats’ not 
something else that the board decides de facto through its 
Sonarcrons ane “terms. That" 1s: one of .the points I was’ thinking 
acute ihe “OLher point 972s = wheat “you are” raising” about the 
Substantial difference. 


Mee Wil ltame:: Ratner than belabouring the> point. further, 
if the chairman's remarks are to be heeded, we only have about 10 
minutes. I do not know how many more sections you wanted to deal 
Wrens GO not Vwant to push “you; but I think we are “under “time 
constraints. 


Hon. Mr. Norton: I realize the time pressures we are all 
living with at the moment, but can I just give you an example of 
Weat Tam concerned about? “If there* was “a proposal for a waste 
disposal site, and as part of that proposal there was to be a 
leachate collection system which might tie into a municipal sewage 
disposal system and--just so it will fall into the example I am 
GiuinjomtteenaieecowerOce) a “mUuNTCipal “Douncaryy. in Giving cue 
notice, perhaps the proponent might overlook the fact that, in 
adgicion to all the other acts under which he would have to seek 
approvals, he might also require approval under the Ontario Water 
ReSOUL Ces “ACt. 


TEPIin the "cources or =the Nearing, perhaps two “thirds “ofthe 
way through, suddenly they discover that they had forgotten--not 
tiat they were substantially changing. the. projyect--or~ that? tney 
had. overlooked, because of the crossing of the municipal boundary, 


ate 


the fact they would have to have sought the approval under the 
Ontario Water Resources Act, you really would not want to abort 
the hearing, would you, in those circumstances? 


Mr. Poch: No. There is a very simple answer, and I think 
it.is thei practice of the city Vote Toronto onan avpiacarion. to-sthe 
committee of adjustment. Most practitioners who apply to _ the 
committee of adjustment, when they are seeking a building permit 
later on, vet their plans and the minor variances they are seeking 
at the committee through the buildings department at the outset 
before filing their application with the committee of adjustment 
to see that everything will be on that application. 


It, ,could) “be, sare asimpléeo_ submission ‘cto Plthe es *environmental 
approvals branch of the ministry itself and their vetting of that 
application of what they are seeking-- Dave Young, for instance, 
knows the act. I am sure that he or his people could very readily 
tell a proponent what acts the matter will fall under. That is one 
method that would solve that sort of problem. 


Anyuspractitioner sin, the ‘field would: be estnpid sac Leta 
am concerned, not to seek guidance from the people who will 
actually be implementing any decision at a later stage and who 
have great knowledge of what the acts entail, as to what is being 
sought and what is necessary to be sought. That sort of vetting is 
common procedure in the practice at the outset. It could alleviate 
that type of problem. 


I do see it as a problem that you have raised and I do not. 
want to see an abortion of a hearing for that one reason at all. 
But reasonable standard of care would dictate otherwise. 


The time, oh, boy: 


Mrs Breithaupts’ Pethinkivit as. the omosty’ lmportanta@ that we 
hear the particular suggestions available to us. If it takes a few 
more moments and if it will resolve doing this all over again on 
Monday, it is probabiy time won. You won't have to come back to 
these sections then. 


Mr.osPochys Ie) willotreferttita) sectionsé 5 a@rancdvalo jcc, 
later on. I move on to section 6(1) where there is a withdrawal of 
a notice by a proponent. I would propose that you read subsections 
l and 2 together and that any notice be written and be required to 
be given to both the registrar and the joint board. The reason is 
that when you read section 6(2) there iS an application that is 
made with notice. There is no requirement that any application be 
made to the board if there is a withdrawal. 


The. system oi see ,1s)(thatoa, notice vis Given"to the hearings 
registrar that the proponent wishes to withdraw his undertaking. 
Tnere is no requirement that an application under subsection 2 be 
made ito ithet joint Sboards;owhich Sat “ehatvepoint would Kick, in’ the 
jOint board's power to set terms and conditions. The way I read 
this. .sectiongate this spointe 1S thatesthe. proponent could, withdraw 
his undertaking and not apply under subsection 2, and then the 
joint board itself would have no power to impose terms or 
COnditions:. 


HOnwwe Ming NOD COn: athens distinction. thatsowas: intended’ there 
is that under subsection 1 the proponent may change his mind prior 
to any action being .taken. For example, the joint board may not 
have been constituted. Under subsection 2 the board may have been 
constituted and, I suppose, a hearing may have begun. 


Mies Poches-l wiliagive you an example of whyssE idoinetesee 
Crete iletiNollOn as Deingd important. Before doing that, 1 would 
ask that, besides terms and conditions being allowed to be imposed 
under Psubsections+2,. that. the.award of costs bé Aallowed alsostil 
Wie Fiver a nev vexanp le OF + one vor omy s*clients;.. the! township: lof 
Harwich, a municipality in southwestern Ontario where, prior to 
South Cayuga coming about, the government and a private proponent 
Wene yw COsproponents) .for .one of the two liquid industrial waste 
SOLICTLICations faci Libres. 


An application under the Environmental Assessment Act was 
commenced; the proceedings were commenced under that act. The 
township we were representing ran up expert fees, including our 
fees, which are very substantial because we were -in divisional 
courte. a number OL. times, of over $100,000s0THellsituation iwasithat 
that actual matter did not even get to the point where the 
government review had been filed under section 7(2) of the 
Environmental Assessment Act, so there had been no _ decision 
whether a hearing was required. 


ISWwouroeanteCc.pete that. this, is -the- sort .of case ‘that. -wideb 
occur. Townships or persons will ring up tremendous costs from the 
star tlionetasiproposal 2being?) submitted: byioscan applicant») until such 
time aS a hearing may be required under any of the acts, 
especially the Environmental Assessment Act where, as I said, over 
$100,000 of expert fees were occasioned. 


Then the government withdrew its co-proponency of the 
undertaking. What resulted was a completely different type of 
undertaking, a domestic waste facility on a different location at 
the Site, under a hearing under a different act--totally 
different, with totally adifferent environmental assessment 
documents. And now we are starting all over again, unfortunately 
for the township. So that is a problem. 


Subsections 1 and 2 should be tied in. The board should also 
have the power to award costs on withdrawal. 


12:30 p.m. 


Me. . Kerr iota ts. that similaracton themapplication sbyoWalkes 
Brothers.in St. Catharines? 


Mr. Poch: That was one of the two, yes. 


Mr DbeKerriocgeBbutiecthey. didishave (ganiicagreement .withss the 
Ministry, did they not, that the ministry would undertake some of 
the costs? 


Mr. Poch: There was an agreement of some sort. I do not 
Wantatosgeteimto.the.poldthicscofdthat atiall, please. 
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Mr®owiKerriiotewWoyarl! was Inotrithinking@tabouts them polmulcs =: 1 
was thinking about what happened. 


Mri “Chaitpman: Biiwasne;veebithinkang,”  Maeeeeoch A comicayou 
maybe start point-forming a little more? In deference to you, I do 
not want to be rude but there is a rudeness going to be inherent 
to someone here. 


Mr wscitvRochsew il thavet cal ready! \ispok €n-iktose Miia. Castrilinen about 
thatiapointwdand*he realizes thats iBut<1 sdo0° note.thinksthatethe 
points that I am raising can be summarized in point form. I would 
love to be able to right now because I have files like that right 
now. 


Mr. Chairman: We may reach the point where we do not 
reach any point at all, and I suspect it would be better to reach 
it,in- point form than not at all, if possible. 


Hon.! oMr. .Norton:-1..will mestrict-ay.,comments. .Ferhaps. on 
some of these-things we may reflect over the weekend as opposed to 
discussing them right now. 


Mrs (SBreithaupt: MraorChaiendan ) owesimays not gnotyi nevyeR Coggo 
through these things again if the matters can be resolved between 
Mr. Poch and the minister, who has been very particularly involved 
in this; so we may well be saving time by spending a few minutes 
now. 


Mr ov Chatirman:s« ‘Then’ inid’deterencel lato UMrigolCastriiaisgenhe 
should not be kept here on false pretences today if we are not 
going to reach him by one o'clock. Mr. Poch, what do you envisage 
and what does Mr. Castrilli? 


Mr. V-Poeheneto-am -haliways tthrough dimyi notes yand* Esrtnink wa 
could rush them a little more and get all my points across in that 
time. 


Mras Breithaupt:sivhS youscouldh dovithatyandgmwe conidyshave 
Mr. Castrilli return to us on Monday, then we will be able to have 
all the comments. 


Moo Chadrman: TPerhaps! )Mrsec-Castrisl bs Amighit, hts ahevitas- the 
time, stay until one o'clock so that he does not cover some of the 
same ground. Would that be fair enough? Thank you. 


Mr. Mitchell: Just one question. Has it been confirmed 
what hours we are sitting on Monday? 


Mr. Chairman: We are Sitting Monday afternoon and 
evening. That was cleared in the House today. Hours were not dealt 
with. We will be sitting following routine proceedings on Monday 
afternoon andy;oepresumably;cceighkhe ohelochietintiws~1ie. 30am the 
evening if necessary. We will carry on until one, and then I guess 
that is the outside limit. 


Mri "Poche. “clips you woubdetrneficrealtomsacticn W633), titnis 25 
the amendment of the notice by the proponent. I propose that the 
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eamendicibe Ole LOG*nocice™ Must be son) notice to™= such persons and in 
Suche nanier Fas*sOlréecredy: by “the “registrar, just -in=-fairness to 
everyone that may be involved, and that there be notice of any 
Cnanscmeireciwe mor sina) snGuice. Adain,... WOuld consider “the face 
that the boaraq should “have “the ‘powér “to ‘award costs as it 
considers “proper in™ that "case’-bécause what might happen ‘is that 
somebody might have gone to extreme expense up to that point and 
then have to start again. 


Mizeewit Lianss Are “you. suggesting Sending notice to the 
hearings registrar and who else? To the other people who have been 
served originally “with the notice? Is that what you are saying? 


ictal HO know “who. al “would. eave Sit either “in 
the discretion of the hearings registrar or the board because they 
will have a better feeling. I do not want to restrict them because 
Tnprama cute tie notice .requirements will change, from.hearing to 
hearing. But I think that anybody who received notice originally 
should receive notice of any changes or amendments or withdrawals, 
and the possibility of being awarded costs if they have gone to 
expense unnecessarily. 


If we move on to subsection 4, again I would ask that the 
inclusion of the discretion to award costs be considered to be 
included there, Rust. in) fairness. , We --do not” always have 
corporations’ on both sides that can afford going over ‘a matter 
twice. 


Mr. Williams: As an aside, does not subsection 4 really 
answer the point that you and I were debating earlier about the 
preciseness of the original notice or otherwise? Does that not 
really give the discretion that I thought was inherently vested in 
the hearing officers, in any event, to broaden the terms of 
reference of the hearing? 


Mes -“Pocni’* That does “allow ‘that; /but*® again I ‘think that 
should not only be on terms and conditions but also on award of 
costs possibly. I would rather take a longer look at that section. 
Pyateri Lo ewOUlrae SeGm-cO S0Gress part of that. I think ‘that there 
should be some discretion to award costs if that is the case. 


Mr. ‘Williams: Yes, Ij think that is a’ good point. 


Niteeerocns. = ft we -<COULG Move j0On.. to, section 7(3),. <His 
Geals with the general practice and procedures of the board. To be 
explicit here, .I,.would.ask that. this.subsection be reworded to 
read: "Subject to this act and the regulations and subject to the 
rules of natural justice and the Statutory Powers Procedure Act, a 
joint board may determine its own practice and procedure." 


AL =nunper:. of the tribunals? under which “acts this'= joine 
hearing has constituted itself are’ subject to the Statutory Powers 
Procedures net "tate explicit in. legislation and {i* think that =e 
should be explicit right here in this legislation too. 


Hon. Mr. Norton: Is 1% not also explicit in the 
Statutory Powers Procedure Act that it would apply to this? That, 
feKnOw;, 16) the opinion of the draftsmen. 


Mr... POoChs..1 (was *jUuS£. Chink ino ate eShoOlrcs oe. FiO wi NercilS 
section itself. Since a number of the other acts do address the 
Statutory _Powers  .Procedure Act” itself, “LL “Chink it shotla- be 
addressed in this act itself, and make it very clear. 


Li we ~-can move,.On .SECction ./ (4) 47.«.£n1S sdoeawier Ca. tie © Olt 
board may award the costs of a proceeding before the joint board. 
I would propose the consideration of the allowance of award of 
costs sfor part.of asproceedingsalso,inot gustepmor fihe. proceedings. 
A proceeding, to me, would mean a fully completed matter. It is 
just for greater clarity that the award of costs should also be 
allowed for part of the proceeding. 


Hon. “Mr. Norton: Io thougnct. that. was. “inc ludedesioastue. word 
"proceeding," that it would imply "or in part thereof." 


Mr. Poch: Can we move on please to the infamous section 
S(3) ? ‘So much tas “sald avpouc tits “shat to wily. NOt usa, = COG mmc 
except I think this whole subsection should be celeted. I think if 
anybody wants to be represented as a class to lessen their costs, 
hes «Widdo» GOx.SO.; de. thank that different, “persons -"whe- Tay soe 
perceived, at the outset or throughout part of a hearing process, 
to have the same interests and to be affected the same way, may, 
as more evidence comes out throughout the hearing, not be _ so 
affected. So I would just ask that this section be deleted 
totally. 


I understand that Mr. Castrilli will make reference to this 
section also at a later time. It is up to the parties. They will 
JOAN) Ww lee Oey meee. & NECOSHAWY | sual Nw chile Lene eS eit oe eee) LO keen 
Macmillan and you both have stated quite a bit about that section. 
I would request that it be deleted totally. 


12:40 p.m. 


The board has control over itS own procedures under the 
Statutory Powers Procedure Act, and such intent of that act allows 
TOT. SULL, right. to.be heard... There «1S: -then sb 1oGnts OLm Cleatod! Gace 
controls. @ scross-examination weap. Chez. Callingeuot sient. bias 
evidence. 


Hon. or... Nor ton?» Actually oto: abbreviate. ste thank ewe 
have a draft which we will discuss with the committee on Monday 
that will resolve that concern. 


Mr. Poch: I do think there are adequate safeguards in 
the board itself in controlling its own procedures without having 
that provision in there. : 

On section 10, the expert assistance section, possibly there 
should be explicit allowance for the board to appoint its own 
counsel.ift st soudesires, fF Know lthat ina number Of Statutes. 
does say that. This a very wide provision, and I am pleased to see 
it,; but«epl ,thinkes that ~-lt° should. also be =tien- “into a -funaing 
mechanism. Each of you, I understand, now has a draft proposal 
that I set down to paper for a joint board assistance hearing 
fund, which may be 


considered. 2T understand last night there was an indication, fot 
example, in South Cayuga, certain interveners will be funded by 
Chee COvebomerce: “biihavemnot "heard ‘the details” of that’ 1tselft Sat 
those hearings. 


Mr. Rerrios’ That “rs a*new deal. 


Mrs POC Who Knows but that (5) gigs BE may be 
USCA LUCA OeuUzen at Yorhner hearings. i ‘do’ not” Knows” Bub "P+ wothia 
like to see-- 


Mr. Breithaupt: Certainly it may well be referred to. 


Hon. Mr. Norton: There are some people present in the 
room, whom I recognize, who were aware of that likelihood a couple 
of weeks ago. 


Mae yeochtaveins whats) lo havewSseti (out on paper “ainsi the 
provisions I have given you, there is a mechanism which puts some 
Ouse On VEhe proponent to’ ‘contribute to that fund’ ’so® that “the 
pressures are not on the government and the public at large. 


BOs Mi. Wortons 1 woulda note-~and “be would*ask- you" not 
Goatsmile when letsay this-=-that it is, if you noticed in the 
newspaper, the proponent who is actually going to be doing it in 
the South Cayuga situation with respect to technical support, if I 
understand the proposal. 


Me. POC. «lam sm2lang™’ for” ‘am Lew reasons. vr“ would “ask 
that cCuac cunuing proposal “be *considered: iy ‘this’ "actr*reself oe4 
have seen it nowhere else in our environmental legislation. I 
think it is time that it be considered. This is the first stage-- 


Hon. Mr. Norton: Are you suggesting that we make it 
permissible for the proponent to do that, as we are in the South 
Cayuga situation? Is that what you are saying? 


Mrt “Pech sasThat “they “be -required ° tofvcontribute® to that 
fund? 


Hon. “Mrs” Norton: “It is® not’La**requirement:- The--fssue 15 
that “the. proponent “is doing it. “I; have endorsed the concept~ that 
the proponent might wish to do it in South Cayuga. 


Mr. Poch: I see nothing wrong with that. 


HopsitMn. Nor ton:s,lfbtthat wWsy what “Syou’ ar'epoasking,  thatiowe 
somehow endorse the concept of the proponent assisting, without 
necessarily making it mandatory, that would be all right. 


Mr. Pocheronoes The.tmechanism" “1 “propose ~Is e= that cthe 
proponent contribute, and my provisions’ ‘set that’ out. But the 
faeme behind the hearing fund is that an intervener, an aitfected 
party with an interest, who does not have money but iSeacrrecelLy 
affected, may be able to participate fully and bring out the best 
evidence at the hearing. That is what my paper, which I submitted, 
deals with. 


Hon. -cMroer sNonton: {sb eam) Ssureyutiereeiwitws be. discussien tio. 
that by the committee on Monday, after they have had a chance to 
review it. 


Mr. Poch: I .am Sure there will sbejjwihatce: was. the idea 
behind the submission of that. I must say that the proponent in 
Mississauga, Domtar, on an environmental hearing themselves did 
also fund intervention and reports. Mind you, there had been some 
pressure before. The fact is that no proponent I know of will 
voluntarily; maybe a government-sponsored proponent or a crown 
corporation may. The private sector will more than likely not 
volunteer to help an intervener for the very undertaking they are 
seeking, when an intervener iS in opposition or potential 
opposition. iThat«cis, why. 1 -would (propose: “the--inclusivon jot ywithe 
provision I have submitted. 


12:40 p.m. 


if. \we-covid move -onutousectiono.ly, bE wolddsvask, thatthe tye 
divisional court in its determination certify itsS opinion by order 
and then remit it to the board. There is no requirement for an 
onder. of) thet divistonadl tcour &omubbe2i. 


Mr. Williams: Can you repeat that? 


Mig te OCH. sli. -SSCC2ON, wit 2) I would tike (to. seen whe 
divisional ‘court issue @n order cCertitving 2cs “Opinion -=ana nec 
just Penittbing wts.opaniom toathes board@etThaisegvss jist estore giridaice 
to the court and to the board itself and possibly to add strength, 
as far as the board is concerned, to the opinion of the the 
divisdonalacourt. 


Section 12(1) is the rehearing section. I would ask that 
this only .occur on -notice--again,;, notice, by. the. -board or .the 
hearings registrar--to all persons who were at the orginal 
hearing, and that the rehearing also be on such terms, conditions 
and any award of costs that the board deems appropriate in the 
circumstances. The same goes for section 12(2). 


Section 12(3): I would just add one or two words here. For 
greater clarity, I would ask that the words "whole of the" be 
inserted before the word "joint" in the second last line so that 
those members making the decision be required to sit through the 
whole of the hearing. Throughout the hearing may not mean the 
whole hearing. 


Mr. Breithaupt: Do they have to hear all of the evidence? 


Mr. Poch: No, not necessarily. They have a tendency to 
fall asleep at times. I think if they are present throughout the 
whole of the hearing, that would suffice. 


Mr. Williams: Here, again, the hearing may go on for a 
couple of months. If a person iS away one day, any of the board 
member Syy . Yousecoudd vebe,. faulting pathe ~wboardasand sisayingse heasas 
discharged. 
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Mr. Poch: I have seen a case where that has happened. In 
EEC Ep Ghee eeperson Pebecause sof Sant cabsence!: cof Sraneb ofm day} 
voluntarily’ did not “take “part in» the “decision-making «process at 
tCheeenGain beherdispositiontof thatraction tselé. 


Mr. Breithaupt: Is that reasonable? 


Mrntevab. pas PamoIseoulayshappeniy. butiaLT dowmoti think that 
would be the normal Situation. 


Hone Mi. NOLrtons My Interpretation of "throwghout’s would 
mean thatoif they were absent for a period of time, they would not 
be present throughout the hearing. 


Mr. Poch: Again, we are looking at the court saying what 
does "throughout" mean. I would think that one day or maybe two 
hours, if you have a specific witness addressing a very specific 
iM>DOL Tan. point, might turn a whole .hearing. I do not’ know. 1 
would think that the members who make the decision should be there 
throughout at all times. 


Hon. Mr. Norton: I certainly hope that no member of the 
board has a bladder infection. 


Mr. Poch: I Know the situation you are talking about. 


Mr. Breithaupt: Even a sore tooth. 


Mr. ©oO0Ci:s. © “am-aware of the Situation -in the Niagara 
Escarpment Commission right now. That was what brought my eye to 
this section itself. It should be considered. 


Mr. Williams: Again, I think you are straightjacketing 
the process to a form of unreality. I appreciate that you know of 
a certain instance which was, I suggest, the exception rather than 
the rule. Certainly if a member was not there at a very critical 
part of a hearing, he might be faulted for it to the point where 
it might have the whole hearing fall on the basis of what 
transpired under the given circumstances. 


Me. .Breithaupt: We will havestoltalkeabout tris 


MreowPoch: Yes. Jiao just doswnobegknow ywhatemthne | answers are. 
i,am JuSstedrawing your attention to that. I~ do not have any real 
answer for every circumstance. I am just drawing your attention to 
that problem. In fact, there may be very important evidence, 
extremely important evidence, given during the time he is not 
there and he would only hear it secondhand and he would not have 
the. benetit—of —qudging the credibility or the cross-examination 
itself of that witness. 


12250 pm. 


Mr. Williams: I assume there would be a transcript of 
the hearings. 
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Mr PoCh:cAS dot ofedthe etime,-cCredibality @itsele,)stactind, 
does not depend so much on what is in a trancript itself, but it 
is also how the material is presented and how the witness reacts. 
I know a lot of decisions have been made on the basis of 
personality in many courts and many tribunals. It is just my own 
OpTRTON} Ehaw TS aw. 


Mr. Williams: That is why you keep winning, is it? 


Mr.-SPoch?/ Io léoseionce” in- "a Owhi te? tod; SObutenotl too often, 
thank goodness. 


Mr. Renwick: I would hate to see you and John Williams 
together in court on opposite sides. It would be a great trial. 


Mr. Poch: I will have my partner, John Willms, and the 
court no doubt will have trouble differentiating between counsel. 


Moving along, I would ask that there be consideration to a 
definition of when a hearing commences under this act. I do not 
know where to put it or where it should be located or how it 
should be tied in, but just a consideration, because at times 
there are preliminary hearings, sometimes there are no preliminary 
hearings, and at times certain evidence is presented at 
preliminary hearings which may be reheard at a later time. I do 
not know whether a preliminary hearing is part of a proceeding or 
part of ‘a “hearing itsel£.v380% possibly<the sadcefinition fot the 
commencement of a hearing should be stated. 


If you look at section 12(4)(c), which is on my page seven, 
it says: "any other party to the proceedings who took part in the 
proceedings before the joint board." I think the wording should 
include, “any other party or participant." The Environmental 
Assessment Board now differentiates between parties and 
participants,’ solviesthaink vthatever'copysvof othe sdecisionniandsitne 
written reasons should go to both parties and participants. 


Mr. Williams: It means that every witness who was called 
in front of the hearings would get a copy of the decision? 


Mr. Poch: Not necessarily every. 


Mewe WilbramstarPrrommthe etwayl” yeu put= ast, Sicoiweata” mean 
that. 


Mrs .Pochs:o@~) think an whe «ndj whem? there wisdese much 
expense already up front, and somebody has taken the time to 
participate in the hearing, he should have a right to have that 
decision. 


Mr .-WWidlwanst. Yes; YOUES Coe fextend. iteethat ‘far 9 I ethink 
certainly has not been the norm to date, that you would serve 
witnesses of any court proceeding with a copy of the results. 


Mr. Poch: I am not necessarily thinking about witnesses. 


Mr. Williams: It is a little extreme again. 


lag) 


MineerOcwie-iysam(nOe necessarily sthinking. » about” witnesses, 
Mr. Smith of the Environmental Assessment Board has said that 
Ciel eCyrwvisieg De, Oliterenc  stacue given to different persons 
appedaming Detone (the pDosara,swmot pn they capacity,,of aswitness, but 
ii the Capacity Of an intervene or saaparticipant-— in,ithe hearing 
PesGliyeesCwcncl Gd Pdrty Or” a * participant, depending on the 
magnitude, I guess, of their interest itself and the directness of 
tHell “enterest==to the “Undertaking.” 1 ‘think, In fairness, when 
somebody has taken the time, the expense and the effort to go to a 
hearing, he should also be given the decision. 


Also, if they have been there, this extends to the appeal 
provisions and the right to .a rehearing and judicial review. The 
fact is they do have a copy of that decision, so they do have that 
right. Those rights can extend to them too. They might not be a 
party in the sense they might not have the utmost of interest, but 
they obviously might have-- 


Mesomwirbrans:agiWith respect, Tl ¢do mot «think *Teicanheagree 
watheyoudon ithats ifhatsis carrying? 2° to1excess:. 


Mis Och. 11 Wee could move “on to-*section T2302), - this is 
the application to the Lieutenant Governor in Council. 


In light of the mailing requirements of the decision under 
this act--and I would ask that any mailing be by registered mail 
and not just by ordinary mail--I realize the 28-day period was 
probably set down here because it is the same period we find under 
the Ontario Municipal Board Act, but I would ask that this 28-day 
period be extended possibly to add on another week or two. I know 
that many practitioners have an awful lot of difficulty in getting 
what iS now comparable to an application, a petition under the 
Ontario Municipal Board Act, within a 28-day period. 


$ 

I would just ask the consideration that maybe a few weeks be 
tacked on to that 28-day period. Sometimes the decision may come 
in the mail a little late. There is a little hedging about whether 
the party should go to the solicitor to seek advice on whether or 
not they should appeal to the Lieutenant Governor. Time is 
running, and by that time a lot of the 28-day period may have 
Fiown -by=-1 fi? that time’ “is? increased; ‘there’ willo have otombe %a 
corresponding amendment under section 13(3). 


Mrs | eWwevbiamss) Teywasi?4just)) wondering” why » the-ivarbbtrary 
time period of 28 days was selected. Normally, in most of our 
statutes where there’ is a time factor, it is’ ‘15 days or 30 days; 
usually it is rounded out. Why are we talking 28 days here? 


Mr Aowacksonmeart wars’ s the?’ csame’ (period: as Win’ ‘thei -Ontar zo 
Municipal Board Act. It happens to be a round number if you count 
it in weeks; it is four weeks. 


Mring Woelitieamss prAna. thativcorrespondas = with’ what "1s “in the 
Seca tO UT icipa tl bPOarc ACT, < “see. =P think We ied a= proplen=ar 
one time over just saying a month and it was decided it was much 
better in weeks or days. 


Mr; Poch: (Mr. Chairman, if <b. may Jhave ss vour Gquldance,. 2 
will“beable“to "finish oft my* Comments now laters thanreil: 1579 1i it 
7S”'at ‘all* possible to sit until that -erme’. 


Mire Chairman: We have a procedure that i£ Sfriomsoone 
recognizes the clock, it keeps running. 


Mrs=Poch FF donot recognizer-1e. 


Mrs" Kerrio? “LF “vou “send down fOr *ceorieceraawe SmiciCemmane 
xis sie 


Mrr. Poch: Secuions 3'4) ane Loy: I would request 
consideration that if there is any change in any of the members on 
a new hearing, there should be a change of all of the members, 
qTust Un eguaty. Vit o1S~ "simple. "1 PW cher c Vers wane ep cidnee sat Ouran) 
members on a new hearing, there should be a change of all the 
members. 


Mr. Williams: Would you give us that again? 


Mr. Poch: On a new hearing, if any members are changed 
from those members constituting the original tribunal, if there is 
going to be any change, it should be a change of all members, not 
Just OMe ;or-.twoO.Or three or. any number) or, the, original ?poard. in 
fairness, one member might have an opinion from the first hearing 
and another might have another opinion, and the establishing 
authority might choose one of them for one reason or another. I. 
have no reason to believe that might happen, but it just might 
happen down the road. Whoever the establishing authority might be 
10 years from now might choose a certain person with a certain 
opinion based on the original hearing to sit on the new hearing. I 
think that any change of any should encompass all members. 


Moving to section 14(b), which is where the decision becomes 
Lineal ~Sarid+ Ab would atie“Athateane With! ne .apolicatson “7o0r .7udiCaat 
review under section 15(2)--I would like to see that certain time 
limits be imposed on making that application and that it be an 
application for leave to divisional court, comparable to what we 
have in the Ontario Municipal Board Act already except that there 
be consideration to the court's trouble with the time itself under 
that act. 


I think Jim Jackson is familiar with many cases that deal 
with }.thategprovision ;ateedf£.peboathinkesthataether apolication ator 
judicial review should be to the divisional court on a leave 
application and that application to the divisional court should be 
made within a specific time. That is the problem that arises out 
of thenOntar io~Municipal: Board Act atisthis point. 


1 p.m. 


If that is the case, section 14(b) would have to be amended 
also just to include the fact that the decision would become final 
where there is no application for such leave having been made. As 
I said, I will refer to section 19 at the end. I am nearly there. 


Mr. Williams: Just on that last DO Toy you are 
suggesting that where application is made and the joint board is 
Peuuiled, Sor noka ad new Nearing, the “joint ~ board "issues: ‘its 
decision following upon the new hearing. 


Mr, Roch: What section are you looking at? 


Men UN cvlomSeeul faMtlooki nap at =Section -24(b)" again.” “Under 
what circumstances are you Suggesting it should be referred to the 
divis sonal COUrt? 


Mr. Pochs i) think "tira Geethere should Spossdbly =sbeara 
SUD=Supsectrorler (Wai) (srartermoethe decision of «the. divisional court 
or any new hearing ordered by the divisional court. I cannot think 
right now what should be in there, but there should be some 
consideration. Possibly the draftsmen can see what I am trying to 
get at, the fact that there should be some tie-in, the decision to 
De Tinaievonlyeralter <arSposition “by they divisionalcourt” on an 
AVOLSCaCLOnwe Oren judicralesreview. = Il Ydo noe “tink. “that -that£is 
addressed in section 14 as it is right now. The draftsmen would be 
able to tidy that up. 


Section 22(4): As I said “earlier, ‘I “request consideration 
that any mailing by mail be by registered mail, just for greater 
certainty. 


Mr. Jackson: It waS my suggestion that Tt / Snot § be 
registered mail because I get registered mail at home and it takes 
me weeks to get it. Many of the people who are interested in 
getting the decision are people who work and post offices are open 
Bow ye anced: s0heTheslast time I’ gota credit card-they “had” ‘to 
mail it twice before I could get to the post office. 


MG. te0Cil sn eleaver it up to* you. 


in teolercnauet: rer naps If "it Swas  marled+ thir disclass it 
would get there a lot earlier. 


HonpearmMiees Norton: elt would just. .be dropped <in | the, mai) 
slot along with all the other stuff that comes in. 


firwe-Poch: hulsewLt Snot —~have-“anything” towsay about “section 
26, ¢buthdrthinko the act could be called a number of things: besides 
the Consolidated Hearings Act by the profession as time goes on. 


As was addressed by Ms. Macmillan, the Pits and Quarries 
Control Act has been deleted from the schedule. Where there is an 
application now under the Planning Act or the Pits and Quarries 
Soncecl ete stcnewenear 1 ngvelss:perore (the “OMe. Tothink=thatethatv xs 
fines tBut--when “there is'“overiap with ’hearings: “under” the©Pits~tand 
Ouarries’ Control’ Act and any “other act» besides the- Planning iAct;*-1 
Piimike those earings, snould tall withhinephe ambit “Of ehis® actee tt 
think consideration might be given there. 


Isat tink ing. Of thes pDOsSipli ity eon. aCCoun eso smia culo. 
Macmillan was saying. We have a Niagara Escarpment Commission 
hearing and also a hearing required under the Pits and Quarries 


Control Act. Possibly there should be a joint hearing. If there is 
a. hearing required .under the Planning Act. and the Pits, and 
Quarries Control Act, again the OMB decides and sits; so there 
would not really be any requirement for consolidation of hearings, 
I don't think, because you would have the same recommendatory body 
sitting at thatypomnt. 


Mr. wJackson: If” we -addded “the Pics andy Quareres—Contron 
Act in the schedule, it would not apply where it was only the 
Planning Act and the Pits and Quarries Control Act in any case, 
because section 2 of the act requires that the hearing be by more 
than one tribunal. Where the OMB has the power to consolidate its 
own hearings, you do not need this act. 


NrwteePoch's\/Phent.Jd vwouid -consider eit scoming Vunder uen tosecr, 
Mr seBreithaupt: 41. suggest,.that .iteshould, bev.ineluded. 


Mp wy -POCKs wabE& swe, coudd ~Look> 4O03;nELyY atucsection 29° Cr Ceiy 
which: ids +.the .exempting provision;..andr.section ,5i 3)... 404); panda 
(6)--and I will not be specific here; I will just be general in my 
comments--I think the only time there should be allowance for any 
avoidance of a hearing is where a statute specifically allows 
that. i doithink’ ¢hbeispas¢simplerasithat; 


That is all I will say about the exempting provisions in 
this act. I think if an exemption is allowed under any of the 
constituting acts, where hearings are required otherwise, they 
continued: :to: he, sabbowedwunder. tthis fact but sotverwrseyno seta . 
there be no further exemptions allowed under this act than would 
otherwise have occurred under the separate acts. I do not know 
what the drafting would be there. 


Mr. Jackson: If there were an exemption under 19(1)(e) 
from this act, then the hearing would take place under its 
original: act because othis (act would note'be eprohibacingeitaesommet 
would only require a double exemption, one under the initial act 
and one under this act before there would not be a hearing because 
Cite F9e 1 Aste )i 


Mrs \ePochiss Ios kKnowLewhat -Eo%Cl) Ve) k wSayoue lk ewasm US taIset Ging 
out a theme. I agree with your interpretation of that section. 
That is why I do-not want to, be specific about, the wording. That 
is just an idea that I have. 


One very important epoint! thatnI would like tos draw ito -your 
attention peMraye Minister -/pandsagain ait igdsmin- exemptions ,a.1secthe 
fact that all hearings, I understand, required under section 33(a) 
of «.the) (Environmental «Protection ,sActan~swhichs is.e°a.aumandatory 
provision, have been exempted under the guise of the South Cayuga 
regulation. Mr. Mulvaney agreed with that in committee earlier 
this year. He said that it was a drafting error and that there 
would be a change and there has not been a change. I am just 
Saying that the exemptions themselves-- 


Mra: alacksoncaaiti ch -couladseinrervencest onilasiminutce ,made .w ie 
explain. A-tolsyourtwhats iso) happening. #wilthee respec tie toy thats. An 
amendment to the regulation has been drafted. In the event that 


the Ontario Waste Management Corporation Act does not go through 
before the summer, we are going to be bringing that amendment 
forth. If the Ontario Waste Management Act does go through this 
summer, Chen aa Wes «WiLL just revoke Ene. Original. “exempting 
regulation. We are waiting to see what will happen in the next few 
Weeks Detoreowe “take; CareLorythat-technicality. 


BL on? OCitagl he thersacte. does, notyago . through,. 1° would -like 
that point addressed specifically for the sake of every other 
place in Ontario. 


PsiQ@epem. 


fhe other matter™ I “would” Tike “to raise is the regulation 
that was handed out by Mr. Jackson yesterday. I can agree with Mr. 
Jackson setting, tortn,. it he; did-jdraft this regulation, what it 
SRECCHD US gbO edO. giaalnink Witjals,.very..important, “and as +far asil “am 
concerned, important enough to have right in the legislation, not 
dibece le OULdtiOlloewis meal Ze. toatl. Mr. Jackson was. ,thinking. that 
there will be hearings under other acts also, but I hope. that. the 
Environmental Assessment Act will be the cornerstone OF 
environmental hearings in the environmental process in the 
PEOVince-in. the future. 


I would ask, further to that, that there be a specific 
MEOVISION ginantnis act, astating that,.all smatters. required, to be 
undertaken under provisions of the Environmental Assessment Act, 
up until the expiration of the period set out in section 7(2) of 
the Environmental Assessment Act, be completed. That is poor 
Geatting. Whatest=-am trying, to get .at..is, the fact.that. I.see very 
specific procedures in those requirements set out in the 
Environmental Assessment Act. 


I would like to see some signal, at least to the government 
agencies that are involved in the process right now under the 
Environmental Assessment Act, in this act that they will be 
required to continue to proceed under the Environmental Assessment 
Act and file that undertaking in the environmental assessment 
document and go through the review stages in light of what Mr. 
Veekeclneluandeqd,. OUt,...the fact -that. :the ..hearing, will. not, be 
scheduled until a certain time. 


I do not know what the wording is. I am just very concered 
that there should be a nibbling away at the Environmental 
Assessment Act process any further than it has been nibbled away 
Poe ie ost Sis years. 1° GO Not Know Now co "set thar our, but] 
think it must be addressed. AS a practitioner in the field, I do 
see a nibbling away, and I would like some indication that there 
not be any further falling away of the process. Perhaps Mr. Young 
and Mr. Jackson would have better input than I would in that, and 
maybe Mr. Castrilli. 


ti ObTSe6tld Ssunmarize fat “this: point, Mjustsgenerably, the bill 
Gesekf ~ +*the'P@enemes'is® “great .6 Tsaid’ that®*at’ the’ outset® and 17 
SContunue “ro say™thatl ol thank -the “drafttsmen’and-~the™people’ ‘in the 
environmental approvals branch and whoever else took the time to 
put this together. It is mind-boggling when I finally sat down and 
went through this act and realized how much time it took. My 
complimentsto them. 


I would like to see less ambiguity, as I have stated, fairer 
notice to all persons that may be involved in the processes of 
these hearings, and the allowance for award of costs by the board, 
in the board's opinion. I have asked that that be considered. 


I would just remind -4thne**committee? thateDr. "Parrott, sirta 
statement to..the municipal. liaison,.committees on.,, June,.6, 1979, 
stated that the rights of those persons affected under the present 
acts at that time would continue under the new act, and those 
matters considered under those acts would continue to be 
considered under this act. I just ask that you keep that in mind. 
That has been the theme, and I appreciate the theme and I agree 
with that. 


There “is one other: point that’ Dt ‘did’ not hit upon; but*which 
I* think is ‘very “impor tant--ana* this’ 1S" something that41>- think ewitt 
be addressed at the hearings very quickly, if not the very first 
point-“and 21 Ydo snot “know eS why? 2 miSsseay-1t. 2 tneswbit) does voce 
consider the differences between what constitutes an undertaking 
in a different act. What I mean is that under the Environmental 
Protection~ Act, itis "4 .site=specitic- Vapplrcatilon.under-=tne 
Environmental Assessment Act, the undertaking deals with any 
number of locations, any number of proposals, any number of sites, 
at.the outset. 


The act does not seem to provide the guidance of what 
subject matter will be before the joint board. I would ask some 
sort of provision that where there is a conflict between acts, the 
highest and broadest requirements, if that is the exact wording, 
should be stated to apply to this new hearing because there is 
going to be a problem. I can see it very quickly where you have an 
official plan amendment hearing under the Planning Act dealing 
with the specific location, designation of a site, and then at the 
same time there is a requirement for an environmental assessment 
hearing under The Environmental Assessment Act. What iS going to 
happen? What is the subject matter? 


Mr. Norton and the committee, I thank you for your time in 
listening to me. I have included in my little handout the penalty 
provision and the restraining order. The penalty provision itself 
I address to the requirement of the proponent submitting that 
notice. It is a procedural statute, apparently, but I think there 
should be some sort penalty provision attached to the one 
requirement of the filing of the notice, if that is not done, so 
Ehat there is “1tselif a LVittice; bit of-an impetus to a proponent. co 
come within the act. 


I do not know if the restraining order itself is really 
BDPLOPIi datess it ~tnis  -cCre, OF not col Geen the clita ten) tre con 
reflection, and perhaps Mr. Castrilli will have more to say about 
this same thing, the restraining order itself is a takeoff of from 
what you find in section 100 of the Environmental Protection Act 
which allows the minister to seek a restraining order. It is at 
the discretion of the Minister of the Environment to seek a 
restraining order for. the breach of the contravention of that,act 
itself. 


My provision, and 1 am not sure if should go in this act-or 
not On second thought, itself goes one step further. It allows a 
person that is affected to also seek a restraining order from the 
COULEwud “think ~probably one “of the greatest pitfalls in ‘our 
1egislation of environmental legislation right now is that in all 
(eeeciee GOLomeeltiGle JS snore that right. From” a- practitioner 's 
viewpoint, that is my own opinion on the basis of what my clients 
have "Said, einey have said, “What can I do?" And then I say, "You 
can seek a fine. You can go and prosecute for noncompliance with 
the provision of an environmental statute," granted that the crown 
will get the award of the fine itself. 


POUR Dave QyyOUr. Civil. remedies, You do’ .have your. civil 
remedies but the common wisdom--and I am not so sure it is true; 
it has not been tested as far as I know in the courts--is that if 
Che right to an “injunction or restraining order is given to the 
Henestel, under Flegqislation itselit, it is inferred that right is 
taken away from the genéral public. That is my understanding of 
the way the law sits. I would like some explicit amendment to our 
environmental statutes allowing the public, the persons who are 
eae Ceoy CO nave that, rights lt as a very important right, and 
perhaps that is my philosophy for the day. 


Thank you, Mr. Chairman, committee members, all of you, Mr. 
Norton and the staff. 


Mie ciateinan: Chank: you, Mr. Pooch. 


Mr. Breithaupt: You have been a great assistance to the 
committee. I think you deserve our thanks in turn for coming 
together to meet with us on a day's notice and spending all the 
time you have. I hope that the results are going to be an 
improvement over the bill. It may be worth while waiting until 
after we pass the bill before it even goes to the environmental 
assessment groups with which you are involved and the _ bar 
associations. But then we will no doubt have the undertaking from 
Cicwulsitocer. wittia -a eyear Or “SO. to. listen: to all of those 
additional amendments which will no doubt flood in upon us from 
the people who actually have to practise. 


ieee. le 

Hon. Moewaton cone 914 also, WOULd “Like toe lhank. oMr we, Poch.. “i 
understand he had to work until 4 o'clock in the morning the night 
before last. I'm glad that you're not billing us overtime. 


Mier OC mie menotepbiLling you at all, unforntunetely. 


The committee adjourned at 1:21 p.m. 
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CONSOLIDATED HEARINGS ACT 
(continued) 


Resuming consideration of Bill 89, An Act to provide for the 
Consolidation of Hearings under certain Acts of the Legislature. 


Mr. Chairman: Gentlemen, we have a quorum. May we 
continue. Mr. Castrilli is starting off today, and Ms. Patterson, 
the counsel for the Canadian Environmental Law Association, is 
with Mr. Castrilli. Would you carry on, please? 


Mr. Castrilli: Thank you, Mr. Chairman. Before I 
commence, I would just like to indicate to the committee members 
present that there are a number of groups that would like an 
opportunity to appear before this committee to speak to matters 
arising out of Bill 89, the Consolidated Hearings Act. Some of 
them are here and may wish to indicate that directly to the 
committee, although I doubt any of them are ready to make a 
Submission today. 


Those groups include: Energy Probe, the Algonquin Wildlands 
League, Stop Contaminating Our Waterfront--also known as SCOW, the 
Sierra, iClubse-othen-Conservation: |} Councils of .Ontanio, . the ,Ontario 
Federation of Agriculture, Greenpeace and the Federation of 
Ontario Naturalists. 


I have prepared a short statement for the committee members 
and, with the chairman's indulgence, I will read all or most of it 
into the record. Where necessary, I will depart briefly from the 
text when I wish to emphasize a particular point. 


The Canadian Environmental Law Association, also known as 
CELA, is a nonprofit organization established in 1970 to use 
existing laws to protect the environment and to advocate 
appropriate environmental laws reforms. Since 1970, CELA has run a 
law advisory clinic for people with environmental] problems and has 
been engaged in hearings involving solid and liquid waste 
disposal, land-use planning, pits and quarries, air and water 
pollution and related matters before the Supreme Court of Ontario, 
the Environmental Assessment Board, the Environmental Appeal 
Board, the Ontario Municipal Board and the provincial court, 
criminal division. 


Because of very short notice regarding this bill, we will 
confine ourselves to overview concerns and several selected 
specific concerns on a section-by-section basis. With respect to 
Our general or overview concerns, we would like to indicate the 
following: The Consolidated Hearings bill is based on the premise 
that consolidation, or streamlining, has advantages and few, if 
any, drawbacks. This may not necessarily be so. However, if the 
principle of consolidation is to be made sound, its execution must 
be excellent if it is not to cause more problems than it solves. 


Secondly, the bill appears to be a reversal of previous 
government commitments eO ensure the precedence OF the 
Environmental Assessment Act in streamlining matters under 
consideration. 


Thirdly, the bill fails to address a lengthy list of overdue 
mechanisms for increasing the ability of the ordinary citizen to 
be properly involved. in matters directly affecting his or her 
environment. 


Fourthly, given the above and given the concerns we have 
with several sections of the bill, we are dismayed at the speed 
with ‘which the “government has pushed this’ bilv through sthe 
Legislature. If this bill is important, then the committee and the 
publics %should ibes given! a propersyaopportunityoso considerlyats 
ramifications. If the government cares anything for the integrity 
Of the legislative {jprocess jm ititiwi Diay treaty thisi vba) fas gone 
deserving of proper public and committee consideration, and not as 
one meant to beat the speed record for passage through the House. 


I would like to elaborate briefly on the three principal 
overview concerns I have outlined. First, the premise that 
consolidation iS a sound principle with few if any drawbacks may 
not be as attractive when one examines the record. For example, in 
1979, a University of Toronto-Ministry of Environment workshop on 
envrionmental assessment in part considered the question of 
overlap in the Planning Act and the Environmental Assessment Act. 
Among the suggestions for streamlining the overlapping approvals 
processes within the province was the creation of a Superagency or 
board to handle all approvals simultaneously. 


The concept of a sSuperagency or board, however, was 
generally rejected by workshop participants, as the overlapping of 
jurisdiction "may have positive effects by increasing the level of 
monitoring “of | ‘any: wparticular, sproyect/ ito 'rensiureis conditions, Bot 
approval are indeed met." When you consider that approximately one 
half of the workshop participants were from the Ontario 
government, that iS a clear signal, we would submit, that one 
should consider streamlining proposals very carefully--not hastily. 


There have also been some practical examples of how tribunal 
overlap can result in sounder decisions environmentally. In 1976, 
the Environmental Assessment Board approved the siting of a 
regional government sludge transfer station under the 
Environmental Protection Act, despite its being contrary to a 
local official plan land use bylaw and the region's own planning 
documents, which designated the area environmentally sensitive. 


In that particular case, the board members who heard the 
evidence rejected the proposal because they felt the evidence 
showed that the transfer station was better suited for. an 
industrial area. However, an executive or secret session of the 
full Environmental Assessment Board membership, many of whom had 
not heard the evidence, changed the ruling and approved the 
proposal. When the Ontario Municipal Board later heard the matter 
under the Planning Act, it rejected the region's applications. The 
reasons included the possible pollution of the domestic water 
Supply, especially when no alternative water sources were 
availabie. 


Petrever Droughtltarcopy vote thatmcase whereitoThe ) citation! “is 
volume seven, Canadian Environmental Law Reports, page 37, 1978. I 
can leave a copy of that with the committee counsel, if necessary. 
The name of the case was Regional Municipality of Niagara and the 
City of Niagara Falls, OMB Decision, 1978. 


The example suggests that we should not so easily dismiss 
the value of a second look. If we are going to have consolidation, 
we should be very careful to retain the best features of the 
Staputes eimathetscheduile: mit sisisnotrat? ialbaclearrthat thiswbill sis 
free from serious problems in this regard. 
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The second overview concern I mentioned at the outset 
relates to the question that this bill represents a reversal of 
previous government commitments regarding the Environmental 
Assessment Act and the streamlining process. In 1977, the Ministry 
of the Environment recommended that "in cases where both the 
Environmental Assessment Act and the Planning Act apply and a 
hearing is required under the Environmental Assessment Act, no 
hearing on the same undertaking may be required under the Planning 
Act and subsequent decisions for actions under the Planning Act 
must comply with approval under the Environmental Assessment Act." 
That is a reference to the Environmental Assessment Act and the 
municipalities document of the Ministry of the Environment, dated 
1977, at page 18. Bill 89, however, has no such requirement. 


In May 1979, the interministerial committee on solid waste 
disposal recommended that it was DES opinion that the 
Environmental Assessment Board be given the role of carrying out 
the comprehensive hearings on solid waste disposal sites. This is 
a quote, "The committee came to this opinion for the reason that 
the issues to be considered in the establishment of a solid waste 
disposal site are more specifically addressed in the legislation 
from which the Environmental Assessment Board takes its mandate." 
That is at page 22 of the documents appended to the compendium of 
Material already available to the committee. 


In June 1979, Dr. Parrott, then Minister of the Environment, 
reiterated these views, adding that "by means of an omnibus 
streamlining bill" seven statutes would be amended to provide that 
the matters to be considered and the parties to be heard under 
these acts will be heard, decided upon and subject to cabinet 
review under the procedures of the Environmental Assessment Act. 
Drea@errott’ also m@stated! (that? MAsimar matter 2ofmpolicy,ishearings 
with respect to waste disposal sites under the Environmental 
Assessment Act will be required and not optional." That is from 
Or A@Carrottisistatement “tod thelLegislaturen invdunenlI79catepages 
four and five. 


However, this may not be the case under this bill. Moreover, 
we have the unfortunate proposal now before the Legislature to 
exempt Ontario Waste Management Corporation facilities from the 
Environmental Assessment Act hearing requirements entirely. With 
the committee's indulgence, I will simply refer you to Bill 90, 
sectionel 5< 


The? third Toverviewsconcern,?) whichWiowouldsinkeld toego> intoein 
a bit sof i\détaiiliwas twebbpirehatesttomthel factwtharmtiisisbwil shaiis 
to address certain matters regarding the role of the public. If we 
could sum them up, they would be listed as follows: 


1. The principle of consolidation may be acceptable, but not 
the way it is currently executed in Bill 89. 


2. Bill 89 may adversely affect a few rights to hearings 
available to citizens under other acts in the schedule. We discuss 
this in somewhat more detail below. 


3.) -BilLl°%9 may “be “internally o@nconsistent.. Thatwarvsy also 
discussed in greater detail below. 


4. Bill 89 fails to give precedence to the Environmental 
Assessment Act, contrary to previous government promises. 


5. Bill 89 fails to resolve potential conflicts between the 
provisions of various statutes. It does not choose the highest 
standard of participation and openness among each. AS a result we 
may end up getting the lowest common demoninator. 


6. Bill 89 contains no offence sections, thus eliminating 
citizen opportunities to prosecute for violations of the act. 


7. JoBRRYE Bora farls “tomauthoraizel :publicietundingsgotm those 
otherwise unable to participate in administrative hearings. 


Siu 0 Billie: 8910 fahbs’ + toswauthorizgentaccessiistooetenvirdnmenka’ 
information beyond what iS in existing statutes, which, of course, 
is very little. 


9 (Ba L198 9) efaidsrd.toysalthorizesdpubvics participation sin 
regulation making. 


10. Bill 89 fails to authorize citizen opportunity to seek 
restraining orders in the divisional court for those violating 
various provisions of the acts set out in the schedule or in this 
act. 


ll. Bill 89 leaves certain statutes off the schedule, such 
as the Pits and Quarries Control Act. 


12. Bill 89 fails to authorize judicial review where the 
joint board dispenses with the need for a hearing. 


Having said all that, I would like to go over briefly some 
of the specific concerns we have with the statute on a section by 
section: basis y= am “mindfitil*thatemr. Pooch ont Fridays went into 
painful detail®’on many*>of the asections#® inwche ®act;+so> 1 fdo not 
propose to go into any great detail on many of the provisions that 
Mr. Poch dealt with, although I do have some comments that will 
inevitably overlap to some extent. With your indulgence, I will 
attempt to be as brief as possible in that regard. 


Hiren y SeCtionys(3)—uapplication tox-,divisionaly court, says 
that isany.,person sishould..be ‘able .ito ».seek .an .order. from .the 
divisional court directing a proponent to give the hearings 
Khegristuary nobace.esrin sthatwregard,,. lLwam,sure. Mr... Poch..indicated \to 
you the advisability of deleting the second line of that section, 
such that it would read, "Upon application by originating notice 
by any person, the divisional court may order the proponent of the 
undertaking to give to the hearings registrar the written notice 
Required pbyoqsubsectionygle) Mra) * Poch»-would: haversigiven:yyou a 
proposed amendment, either of that nature or of a similar nature. 


Next wath. respect eto,-sections. 53) (b), and .5 (4)*(b).,, deferrals 
and decisions without hearings, a reading of these two sections 
leaves the impression that a matter that can be deferred by the 
joint board can then result in the joint board directing that the 
deferred.matter .be. decided. without a hearing. This is clearly 
inconsistent with section 8(1) that deals with the question of 
parties under existing acts. 


The minister, Mr. Norton, on June 17 before this committee 
at page 1240-1 argues that part of the reason for these petitions 
is to ensure that a board would not be reviewing minor technical 
matters such as "brand names of pieces of equipment." 


While it might sound inconceivable that one would ever be 
eoncernedwabouti" minor! detailS"--in fact, it, is. very difficult «to 
decide in advance what matters might initially be regarded as 
Minor technical details--it would be thoroughly inSupportabie to 
allow a joint board to determine what will and will not be heard 
at the hearing apart from what is now the case under existing acts 
in the schedule. 


Just to give you an example of the kinds of problems that 
provision potentially creates, the Environmental Assessment Board 
recommendation and report in the Maple application of 1978 has 
some very interesting commentary in its findings about the degree 
to which it went into the question of the acceptability of certain 
types offs linersyproposed ,for+a- land£ill »Site,~an the Maple. area. 
Indeed, there was substantial testimony during the course of that 
hearing on particular brand names, whether liner X or liner Y 
would be capable of attenuating leachate and what were the 
potential effects on ground water quality and quantity. In fact, 
the concern of the Environmental Assessment Board was such that in 
its reasons for rejecting both those proposals the board indicated 
that it was of the opinion that there was inadequate information 
presented by the applicant in a number of important areas relating 
to its application, including the long-term reliability of liners. 


WS wolldeyvsubmita,that.whiles anr the. surface it... SeemSava 
reasonable,.idea -to) avoid’ minor..technical.wdetails, in fact twas 
very difficult to determine in advance what is a minor technical 
detail. In that case, a brand name and what had to be ferreted out 
in cross-examination about the substance and acceptability of that 
particular product played a very important role in the assessment 
tribunal's ultimate recommendations to reject that proposal. 


We would submit, therefore, that section 5(4)(b) ought to be 
deleted cfromethis tiactsvelt should not affect existing mandatory 
provisions of other laws. 


With respect to section 7(2), modification of requirements, 
this "Shoula--not™ "be Aised*in= ar wavctemD tc LO- CTT CANVelrt == Cine 
Environmental Assessment Act. Mr. Norton has indicated that a 
regulation under this act could resolve any difficulties. It would 
be better to place it right in the statute. I believe you had 
substantial commentary from Mr. Poch on that score on Friday, so I 
will not repeat his comments. 


With’ respect’ to ‘section 7(3), practice’ “and” procedure, “the 
Statutory Powers Procedure Act should be added to this section to 
ensure the right to be heard, to have counsel, to have 
cross-examination and that related matters are ensured. Mr. Poch 
also went into detail on that and I will not dwell on it further. 


With respect to section 7(4), the question of costs, in 
looking over that section, we have continued to be somewhat uneasy 
about its implications. We are concerned about the possibilities 
of costs being awarded to those who can barely afford to be 
involved in hearings to begin with. In this regard we would like 
to refer you to a Law Review article that was written by Mr. John 
Swaigen in the annual survey of Canadian law entitled, 
"Environmental Law: 1975 to 1980." At page 466 on the question of 
costs Mr. Swaigen says the following: 


"The most serious diSincentive to private enforcement of 
rights is the party and party costs likely to be awarded against 
an unsuccessful plaintiff in a civil action. However, the lack of 
funding available to interveners at public hearings of regulatory 
agencies also discourages public participation and causes’ the 
contribution of participants to be much less helpful to the board 
and less effective than it would be if they could match the legal 
and scientific expertise available to the proponents of projects." 


5 Pau Spe 


In a later submission, also by Mr. Swaigen, who was then 
general counsel to the Canadian Envirionmental Law Association, in 
a-“brief-he ‘submitted: ‘on “our -behatf- ain Suly 1976 “teo-- the’ -eivil 
review procedure revision committee, he submitted the following 
with respect to costs: 


"The civil procedure revision committee should encourage the 
development of a flexible one-way costs rule in public interest 
cases in Canada. At present, the courts and those boards and 
tribunals that have the power to award costS can recognize the 
public interest in this matter and sometimes do. However, they 
have*""no #guidetLines* “to*™* foltow- tne sos’dormsg Vanda" "no-sstatucory 
encouragement or recognition of the need for this in the rules of 
the Supreme Court or in the rules of procedure governing other 
courts, boards and tribunals. Tradition does not encourage this 
practice and, therefore, some formal recognition of these changing 
public needs is necessary." 


He went on to add: "There are precedents for the recognition 
Of the need to balance unequal interests by considering 
individuals in: SanroupSs.. cas "private attorneys  general' and 
protecting them financially. For example, the Ontario Municipal 
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Board's usual practice is to award no costs, leaving each Partvyeco 
pay his own legal expenses. The board has in the past evolved an 
unwritten rule, however, that it will not award costs against 
citizen objectors to development unless they abuse its process and 
in a very few cases the board has awarded costs in favour of such 
citizens against developers." 


He goes on to note that thiS one-way costs rule has been 
used infrequently. 


We simply flag that concern because section 7(4) in its 
baldness, we think, can be used both ways. I think it is clear 
Ghatseythesrlasto thingicibtizen gunterveners sneedenat)ithis pdint,; 
particularly since they are not receiving funding from the Ontario 
government notwithstanding that they are taxpayers, is the 
possibility of being hit with costs as well. 


the gmnex<caisecta ongjiotiaiconcerniwis i isection?: 8(1)ye) parties, wand 
section 8(3), class representatives. Section 8(1) iS-€ agisqgood 
provision, in our opinion, but it iS undermined by section 5 and 
by section 8(3). In our experience at Maple, the Environmental 
Appeal Board attempted to unfairly combine into one class 
ratepayers concerned about truck traffic, land owners concerned 
about ground water contamination and a municipality that supported 
the project in order to bar multiple cross-examination. At the 
same time, the board permitted one application to be represented 
by two law firms for two proponents with double opportunities for 
cross-examination. 


In. our experience, a provision like section 8(3) will be 
unfairly used against citizens' groups. While a similar provision 
is found in the Environmental Assessment Act, there has been 
little hearing experience under that act to know whether abuses 
witho trespect @toOsras similar» sectionircould ,arise: Im) ,our “opinion, 
legitimate board concerns can be covered by the Statutory Powers 
Procedure Act, particularly, for example, by section 23 which we 
Nave here Candricany read (tintoexthe:® recordieif wou ilike.’ In our 
respectful opinion, section 8(3) should be deleted from this act. 


The next section is section 19, the question of regulations. 
This section should require public notice and comment on draft 
regulations before they become law. Such requirements already 
exist, for example, in the Occupational Health and Safety Act, 
L997 BG the ..federal, «Clean Air Act and many other: statutes, 
particularly at the federal level. The Ontario Commission on 
Freedom of Information and Individual Privacy in 1980 also 
recommended, "the adoption of provisions requiring notice and 
comment opportunities in specific statutes which confer 
rule-making powers on governmental institutions." That 1S a quote 
from Public Government for Private People, volume two, 1980, at 
page Mints Wem wouldfyusubmit ethata; thashefstatute,g;contains jano 
opportunities for notice and comment. 


Section 19(1)(e), exemption by regulations, in our opinion, 
reflects. some: /of’ the «worst features of the Environmental 
Assessment Act and ought to be deleted or severely restricted. 
Making such a feature applicable, for example, to the Planning Act 
isp dads publicepo Licy,qein Cougs opinion, yand)wildonty fusther erode 
public confidence in government. 


In conclusion, we would like to note that because of the 
lack of proper opportunity to review this bill we have merely 
emphasized some of our overall concerns. The government has been 
talking about consolidation and streamlining since at least 1977. 
Surely if it regards the concept as being important, then it has 
an obligation to provide proper opportunities for public review of 
Bill 89. That has clearly not been the case to date. 


The bill is clearly in need of rewriting to ensure two 
fundamental concepts, in our opinion: first, that the existing 
rights to hearings and related matters are not undermined by this 
bill's provisions; secondly, that the rights of the average 
citizen to environmental protection are given greater recognition 
than is currently the case under Ontario's environmental laws. 


Just one final note that does not appear in the brief. We 
have been asked by the Coalition on the Niagara Escarpment--and I 
believe it was probably indicated to you last week by Ms. 
Macmillan--that Bill 89 be amended to delete the Niagara 
Escarpment Planning and Development Act from the schedule because 
implementation of the Niagara Escarpment plan under that act is 
yet to be decided, thus making its incorporation under Bill 89, in 
their opinion, somewhat premature. They had asked us to make that 
Statement again on their behalf. 


That concludes my opening comments, Mr. Chairman. Both 
myself and Ms. Patterson would be prepared to answer any questions 
the committee members might have. 


Mr. Chairman: Thank you. Mr. Minister, do you wish to 
direct any questions to the persons appearing? : 


Hon. Mr. Norton: I haven't any extensive ones, Mr. 
Chairman. I might have some after the members of the committee 
have questioned, perhaps one or two things I might raise. 


Mr. Chairman: Are there members of the committee who 
have questions or comments to Mr. CasStrilli or to Ms. Patterson? 


Mr CRenWicksWMr.eoChHarrman,Oub wouldsSv’askitmMnrs Castriilesat 
he has any comment about the net effect of section 4(4), which 
says, "The joint board shall be composed of one or more members of 
either or both of the Environmental Assessment Board and the 
Ontario Municipal Board," when coupled with the decision-making 
power of the joint tribunal on section 5(2). 


Let me express my concern about it. I do not speak from any 
special knowledge in these areas at all. The municipal board has 
been in existence a long time and, presumably, hasS various 
traditions and knowledge in its accumulated experience. The 
Environmental Assessment Board has been in existence but a short 
time igandethass hadeylittle, if any, ‘background of © experience, 
tradition and uSe. 


As* I, réad> this, \if the: joints boarders Ycomposed” entirely tee 
members from the Ontario Municipal Board and there are matters 
which relate to a number of areas, one of which is an 
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environmental area, my concern would be that, with the best will 
in the world, those members may not be aware of or as concerned 
about environmental issues as people interested in the tradition 
of environmental protection. 


The second area which concerns me about those two sections 
PoeeLvats racer erreads “the ‘decision-making “power of the “joint 
board--and let me asSume that the three statutes in schedule A are 
aetected-—-it ="does»"not “appear’ to "me to require an affirmative 
Cec rt Suonug uUruemocachssolmthe ystatutesyaabutolthe sjoant? board “can 
exercise Sits yiown: overall .discretion. Iam not certain how that 
discretion is exercised. 


3no0 peim: 


Is it a requirement that they must find that an affirmative 
action would be given under each of the three statues before them? 
Can they say, "Under two of them it is yes, but under the third 
one it is no; but our overall decision is yes, the project should 
go forward.?" In other words, is there some kind of a majority 
Operation *golng on, “Oris their discretion totally unfettered in 
the sense that they can come to whatever decision they want to 
make collectively about the three statutes? 


I am not expressing that very well or very succinctly, but I 
think you understand my concern. I could shorten it by saying I 
would not be nearly as concerned if, first, there had to be on any 
joint board members from both the Ontario Municipal Board and .the 
Environmental Assessment Board and, second, if in making any 
decision, they had to specifically address themselves to each of 
the statutes that were part of the decision and make an 
affirmative decision on each and every one of the three statutes. 
Then that would not bother me very much about their provision. I 
cannot read that, try as I will, into the decision-making power of 
the joint board. 


Mr. Castrilli: To some extent, we have not looked at the 
Gelationship wot section® °4:(4)="to,ssection: 5 (2).0.We, probably. can 
advise you in more detail in writing. My reaction to your comment 
off the top of my head would be that I am not necessarily 
concerned about the membership of a combination of the OMB and the 
Environmental Assessment Board. There is much more potentially to 
be concerned about in the second part of your question, that is, 
there is nothing in this act that indicates exactly what 1s going 
to be issued by the joint board in terms of affirmative response 
to the mandate of each of the statutes under which it would be 
conducting hearings. That is potentially of concern. Beyond that, 
I do not know the effect of it at this point as the bill has been 
in tront of us only slightly longer than it has been in front of 
you. 


Mee Pattersonwrad swould/santicipatew that. the ;J0int);sboard 
would have to make the same type of decision under each of the 
statutes included in the schedule as a board sitting under those 
statutes, although I agree it is not terribly clear here. It could 
bewancerprescdyoto » mean sthat ‘they, 7do” mhaveje:tor® meetnealiyithe 
Eequirements; “of. thessreview,: with oall = the, requirements ).of the 
var tousyetatltese and; “nts they) didinotin ithey! woutd not ber- 
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s Mred Renwick:w Lisa? could.gqo: shackettoymtheswsi rstiapoint; val 
take it then that you do not have any particular concern about the 
fact that the joint board may be composed solely of members from 
the Ontario Municipal Board. 


Ms. Patterson: No. 
Mr. CaStrilli: Not necessarily. 


Mrod (Renwick s«:Noteepantacuiand yiae Onaietheresecondyy point mar 
take it that there is a ack of charity, <im ‘any event, ’as “to owhat 
the decision-making power is. 


Mrs Gastradias I sershould annot's be yenodding sa, because, Hyon 
cannot record a nod. I will say yes, we agree with you. 


Mrao) Renwickerss Perhapsadl ‘coukdeask»pothesy minister tsethis i tor 
counsel would advise me. I had, perhaps incorrectly, assumed that 
the Statutory Powers Procedure Act applied to Bill 89. Am I 
conrectwons that? 


Hons aMr.@eNorton: siyebelievey: son Mesa RenwickeneSection 362 
of the Statutory Powers Procedure Act reads: “Unless it is 
expressly provided in any other actad that its provisions, 
regulations, rules or bylaws made under it apply notwithstanding 
anything in this act, provisions of this act and the rules made 
under section 33 prevail over the provisions of such other act and 
other regulations, rules or bylaws made under such other act which 
conflict therewith." 


Mr. Renwick: Ms. Patterson wants to comment. 
Mri. ‘Castrilli: Yes: 


Ms. Patterson: I do not believe it would necessarily 
apply because if you had two statutes, such as the Niagara 
Escarpment Pianning and Development Act and the Environmental 
Protection Act, where only a recommendation was being made, then 
it is not a decision-making tribunal and the Statutory Powers 
Procedure Act would not apply unless it is specifically said to 
apply in all instances where there iS a joint board. 


Mri... Renwick What) you Tare dsaying ws) -thatubis iterisiponby @a 
recommendation » it (is © °not wa. "statutory "power “decision: Sand; 
therefore, you do not necessarily get the-- 


Ms. Patterson: The protections of the Statutory Powers 
Procedure Act. 


Mr. sJackson: This. obody* does snot makewyrecommendations sevit 
makes decisions. That iS why the wording of a few of the 
provisions in ®it are -fairly “conplexe eYou: wilenotices in Ssection 
5(2) "it may make any decision that might be made...by any body or 
pérson tafterpathe! tholding Sof8 at thearingt"’ In ‘thel*cese*2of- San 
Environmental Assessment Board hearing, under part 5 of the 
Environmental Protection Act, y'the: jFoint) ‘board #noteionivisconduces 
the hearing, but it makes the decision that would otherwise be 
made by the director. I think that problem you mention does not 
arise. 


ine 


Mr. Renwick: Mr. Chairman, perhaps I could ask the 
minister to,.help:me.in. the first instance, without my making a 
value judgement, but just simply to understand the joint 
decision-making power in section 5(2). Let us assume that "the 
joint board may make a decision that might be made by a tribunal 
that has a power, right or duty to hold a hearing in respect of 
which the joint board hearing was held." Let us assume that there 
were..three, statutes .involved...Does the board ..have.. to make. .a 
decision under each of those acts? In other words, does the JOIN 
board have to make an explicit decision under statute number one, 
an explicit decision under statute number two and an explicit 
decision under statute number three? If they do that, then how do 
Phey amare mtheizr. overall, »»final, decision...with. respect...to.. the 
undertaking that is proposed? 


HON. eMbosNortons, Subject »itoe, whatys.counsels, may .asay,.,._ I 
might have inadvertently misled in some of my earlier comments 
when I said that there would be a single decision rendered. I 
think that is still the case, except that as within that decision 
EnGansjOint --board. would... have. to... meet... the requirements’ of 
decision-making under each of the individual statutes. I do not 
think they will issue a decision under one act, a decision under 
another and a decision under a third act. 


Mr. Renwick: I understand that. 


Hon. _Mrw.Norton:.JIt.will, be one decision, but they would 
Clearly, it seems to me, have the responsibility to make their 
decision in such a way that it met the requirements of each of 
those individual acts. 


Mr. Renwick: Let me assume that they have heard all of 
the evidence and are engaged in a consideration of their decision, 
and that there are three statutes involved. Would they have to go 
through a process of saying, "In our decision-making process, we 
have, first of all, to assume that we are the board established 
under statute A and make that decision on the basis of the 
evidence which is in front of us; assume that we are the board 
established under the second statute and make that decision; and 
then under the third statute repeat that process?" In other words, 
must they isolate themselves from their joint world and look upon 
themselves as the board established under the particular statute? 
Having made those--what shall we call them?--first-level decisions 
about it, they are then required to look at the overall project 
and make a single final decision. I do not want to put words into 
VOM EesMOUuth «bh buts blsn aM»  CLYAiNG...tossunderstand, .howevyous think at 
Operates. 


4 p.m. 


Hon.w Mme. Norton:...l; am not,,sure that I sacan-.Say »expressiy 
how they might approach it in the process of making the decision, 
but I think-utiois.clear.that.in.order..for there tobe, ani approval, 
for example, under any act, they would obviously have to address 
themselves specifically to that. It seems to me if their decision 
did not address that, then it could be attacked on the grounds 
that .<there .was. not .an, approval, aS..a result .of..that .decision, 


2 


Whether they approach it on a segregated basis or not, they would 
clearly have to address the requirements of each act and make it a 
specific acknowledgement in their decision that it met the 
requirements of that act. 


I do not see how, for example, in making an overall decision 
they could say, "The overall decision is yes, except it was no 
under the Environmental Assessment Act." Clearly, if it does not 
meet the requirements of all of the acts, it seems to me it would 
not be a positive decision. In other words, they might say, 
"Although it meets the requirements under the Planning Act and 
under some other statute, it does not meet the requirements so 
that we can give approval under the Environmental Assessment Act 
and, therefore, the decision is no." It seems to me there has to 
be unanimity on the various acts for the decision openly to be yes. 


Mr. Kerrios Ttcoua not-bectwo_outtof@threc: 


Hon. Mr. Norton: No, otherwise they would not have an 
approval, for example, under the Environmental Assessment Act, it 
seems to me. 


Mr. Renwick: A goodly number of my concerns would not be 
so strong if I thought that was what this decision-making power 
was to Say. 


Hon. Mr. Norton: How else would they get an approval or 
a specific decision under one of the other acts unless that were 
the case? It seems to me that if they made a positive decision and 
yet in their decision specifically indicated it did not meet the 
requirements under the Environmental Assessment Act, clearly there 
would not be a positive decision. It would not be in compliance-- 


Mr. Renwick: However they may short-circuit the system, 
they would have to say: "Had we been sitting solely as a board 
under the Environmental Assessment Act, our decision would be such 
and such. Had we been sitting solely as a board under such and 
such other act, our decision would be such and such." They would 
have to have had a full score on all three. 


Hon. Mrs Norton sw Wes, “leiwould a tittnk> sont iiow “St mignt. be 
worded I do not know. It may be like a decision rendered by the 
court where in succession they address specific issues as they 
work through their decision. I would assume that is the approach 
that would be taken. 


Mr. Williams: Just on that point, I am wondering whether 
one-ercan? fcategorically coreclude that. Lt “iss the, appropraace 
assumption to take on the matter and in most instances that would 
be the case. But I do not know whether one can say that there will 


not be a valid situation arise where, for instance, there might be 
three acts involved. 


Let's take the Environmental Assessment Act, the 
Environmental Protection and the Municipal Act. The JOUR 
proceeding may be brought forward to expedite matters, but in so 
doing it might violate some provision under the Municipal Act as 
far as the procedures that normally would have to be followed by a 
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Municipality are concerned, but which would be circumvented in 
order to expedite proceedings, which is what the whole purpose and 
intent of this legislation is about. You might conceivably have 
two acts that deal more directly with environmental matters and a 
thirdreact) which Ydeals “more eiwith procedural! rmatters.--and’ sis 
Secondarilyilor Gnecat peripherals way involvedirtin’* environmental 
Matters, which could be violated. Therefore, the whole process 
could be called to task because not all three acts would pass the 
test of the requirements under that act. 


When you see that anchor piece of legislation, the Municipal 
Act, in there, probably there will be many instances where it may 
be» relied upon as part of the process yet not be as directly 
involved with environmental issues aS the other acts to which we 
would look for conformity. 


Mie nenwLOKk ee toattwiort precisely etthe® point, @that!” would 
concern me. The analogy may not be perfect, but Mr. Castrilli gave 
us the example of the regional municipality of Niagara in the 
Niagara Falls case which indicated that the court held it was not 
acceptable to have an overall view which may have said, "We would 
not have granted it under one statute, but we would grant it on 
balance under the others." 


In other words, you would be saying that the decision-making 
power would permit them to overrule that particular case, assuming 
the analogy fits. Perhaps’Mr’.’*Castrilly‘could.help me. is’ that an 
analogous situation? 


Mrs Castrilvyes*inac’ situation *involved=+a “hearing “first 
before the Environmental Assessment Board under the terms of the 
Environmental Protection Act. 


Mr. Renwick: So there is statute number one. 
Mr. Castrilli: That is statute number one. 


The full board--not those who heard the evidence--concluded 
Choce Ltrs | Onayeito wer lacesi, a Sludge: transfer station “in, an 
environmentally sensitive area. For the most part, of course, 
under the Environmental Protection Act they were not looking at 
the official plan lineage bylaw, though they were in front of that 
board. 


In the second hearing under the Planning Act, the Ontario 
Municipal Board, looking at essentially the same evidence, 
determined that the region's own planning documents and also the 
local official plan and lineage bylaw of the city of Niagara Falls 
would be violated, particularly in a situation where alternative 
potable sources of water were not available. They essentially 
concluded the region should not receive an approval for its 
applications to rezone and redesignate. 


The effects Ywas'ithat«*one. nad “‘the*® 4OMB- “taking a’ stronger 
environmental position than the Environmental Assessment Board in 
that particular case. Of course there are other examples that go 
the other way. 
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Mr. Renwick: There were conflicting decisions under two 
statutes. 


Ms. Patterson: The end result was no. 


Mr. CasStrilli: The end result was no approval. 


Mr. ..-Renwick.:.» Mr.¢ WilldamsSyue luewthinks -thatewouldasindicate 
that ».this »,foints. boards ican “«comesntoO «some, Sorte (Of, hoverar. 
discretionary, balanced judgement, regardless of what’ their 
decision might be under each of the specific statutes. 


Moe oWilbiams:.«YeSaelal, sfeelesthat «vi S wetnevitablyesgoingayeo 
happen at some point. It is difficult enough sometimes to give 
interpretation Of ‘one statute, But, with. two o1r =three, 0:7 ou. 
involved the permutations and combinations are so many that it 
would be very difficult at this time to conclude that one would 
have to have an affirmative decision on each one of those acts at 
that time. To make a commitment that that would be the case now, 
at this stage, may be putting the minister in a sStraitjacket. 


Hon. Mr. Norton: With respect, I have to differ with the 
interpretation of the member for Oriole in that I think there is 
NOtHING xh.) this.vact-iwhich.oid ~anYrway ~Sets/sasice. any nol sine 
requirements of the individual acts as to the standard that has to 
be met in terms of approvals and otherwise. 


The specific cases which have been cited and which raised 
the concern are legitimate. I should be careful what language I 
use in respect to those specific decisions. There is one other one 
I think that you are aware of--I do not know whether you mentioned 
it or not--where something similar occurred. That was the Ajax 
hearing. In each case there, I think that if there was something 
offensive in the decision, it resulted perhaps not from the way in 
which the hearing was held, but the fact that the whole board came 
to a different conciusion than the panel that heard the evidence. 


Sect lonwalZ 63.)i.4SaViS non Orememnber.. Of a5 JOLDE “boards shak. 
participate in a decision of the joint board following upon a 
joint board hearing unless he was present throughout the joint 
board hearing and heard the evidence and argument of the parties." 
That requirement in the act would substantially eliminate, I would 
hope, the chances of that type of thing happening again. In other 
words, the panel, however it might be composed in ae given 
Situation, would be the joint board that arrived at the decision. 


4:l1Qep.m. 


Certainbycs if »ranybody.. Canawetind.asabVtoimdy that. ndacates 
otherwise,, 1 would be glad.to have. it .pointed .out.. But ..,.do.not 
think: .that,.a@,790i1nt board .-wouddatbe, fin scompLliance ..wiEhsrtche 
requirements of the laws of this province if it said, "Well, let's 
take it on a shot of three out of four or two out of three and we 
will say yes, in spite of the fact that it does not meet the 
requirements of the Environmental Assessment Act, or in spite of 
the fact that the hearing of necessity under the Expropriations 
Acts did not demonstrate necessity." I just do not think they have 
the authority to co, that. 


us 


Mr. Castrilli: I just wanted to say that the purpose of 
using that example, quite apart from the fact that it happened 
also to involve a secret session that reversed a ruling of those 
members of the board who heard the evidence--an unfortunate 
practice which I hope will cease in the future--was really to 
indicate ; that) ocim certain instances» two: tribunals looking at: :the 
same matter came to different conclusions. Actually, in that 
particular case, two tribunals looking at the same matter came to 
the same conclusion. 


The reason I used that example was to indicate that if we 
are going to adopt a principle of consolidation, we have to be 
certain that the best features of the statutes in the schedule are 
going to be retained. Our submission is, how do you know that if 
nobody in the province has looked at the bill for less than 72 
hours? The burden of our comments was that the principle can only 
be acceptable if its execution is very good. We have concerns 
about its execution. We have concerns about itsS execution and we 
have listed some of them. That was the burden of that example. 


Mr. Kerrio: It appears that in the three submissions 
that were made before the committee a sort of overriding message 
was transmitted from all three. There was some disappointment, 
even in the view of the former Minister of the Environment, now a 
house builder, given the promise that he was going to-- 


Hon. Mr. Norton: I am sure it will be environmentally 
sound. 


Mie nherr 10. © fe tnougnt it. should” be. “i> was” wondering “if 
he was going to pass all the acts. 


MroaiGic Ti weMiller.® Safe trom alls hurricanes. 


Mr. Kerrio: It appears that there was some commitment 
there. March 19 having passed and all that transpired aside, I am 
wondering if there will be some extension of the time frame. The 
major point I am trying to make is that these presentations, in 
keeping with a real interest in what we are doing, were well done 
for the time frame that existed. But the overriding question is 
that various groups who want to make submissions have given 
evidence that they have not had enough time. 


Are you going to insist on the time frame that has been set? 
I would really like to hear your comment on that very important 
question because it seems to be common to everyone who has 
appeared before us so far. 


Hon IMroe NortomiwAstertaindicated® earlier, there are itime 
constraints that we are all living with. When the request was made 
and I agreed that the bill come to committee, the initial request 
was) for: two, days. The’ initial indication from the members of the 
committee requesting it was that it would be to hear a limited 
number of submissions from some specific groups. That was what led 
to the agreement being arrived at among the House leaders of all 
three i sparit tesdinthat hei tamwould orbe! sweportedenback aeto “the?uHouse 
tomorrow. I frankly do not see how I can get away from that kind 
Oofdtimnentimitationcatt this time. 
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There are important considerations awaiting the passage of 
this bill. We can reflect some of the concerns that have been 
addressed in the course of the clause-by-clause consideration. It 
May not initially address or resolve all of the concerns. But I 
Gan ‘assure yourcthat'vif St. appearse=thatisthegtact; once i voi1soein 
place, is not operating in an effective way to achieve the 
objectives of a consolidated hearing and, at the same time, 
protecting the integrity of individual objectives of the acts 
which come under it, I would certainly be willing to hear from 
those people who are working with it, with a view to reconsidering 
any weaknesses discovered in the course of its initial operation. 


I would not pretend to say that we may never discover any 
weaknesses in the act. We may very well do so. Those who are 
likely to be working with it would be the first to indicate that. 
I am certainly not going to be closed to hearing of ways in which 
it can be improved. 


Mr. Charlton: With regard to your comments, can you tell 
us which specific matters are immediately pending for which you 
need this legislation? What are they? 


Hon. Mr. Norton: As you are probably aware, the 
municipal projects are coming in under the provisions of the 
Environmental Assessment Act. One of the conditions the 
Municipalities established for that to occur was that legislation 
be in place for the consolidation of hearings so that it would not 
be necessary to have sequential hearings on each of their projects 
coming under the provisions of the act. 


There also is the Hydro distribution in western Ontario. 
Hydro is anxious to begin itS procedures with the public there and 
anxious to comply with the provisions of the Environmental 
Assessment Act and to have as efficient an approach as possible to 
those hearings involving the public. 


Any of you who have been on the Hydro committee or any of 
the other committees dealing with matters relating to the 
distribution of power in the province will realize how critically 
important that is to us, especially as it gets to the latter part 
of this decade. Any significant delay in their being able to know 
the requirements and what legislation they would proceed under 
could cause some very lengthy delays at a critical time perhaps in 
the latter part of this decade. 


Mr. KepriorvsMay? 1 fanich, lease? 
Mr. Chairman: Yes. 


My. "J akerpur1os inswalliviputtethe sQuescronwy sino’ agis#rohtly 
different way. We heard evidence that this bill took a great deal 
of time and effort to prepare. I am wondering whether, concurrent 
with the development on the government side of such a bill, we 
would not have been well advised to give notice to those people 
who have such concerns, not just so they will know what is going 
on, but to enable them to develop some parallel ideas they would 
incorporate in such a bill. 
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Then when the time became very constrained, they would have 
been in a position to come in and do something meaningful for us. 
You have staff to do the kind of work which has been done on this, 
but I, for one, am very interested in what the private sector, as 
well as the legislative body, has to offer to us as we do these 
Kinds of development. I wonder if in the future it would not be in 
keeping with good government and good bills to allow those people 
to work concurrently with us on some of these developments. 


Hon. ME. Norton: I presume that my predecessor's 
timetable may have been a little different from the one that we 
are iiving with today. 


Mr. Kerrio: Do you think he knew that he was going to be 
building a house and that you would be here answering the 
questions? 


Hon. o Mr. osNorton:%What I am referring to is the fact that 
there was a significant hiatus in the work of the Legislature in 
the early part of this year, which may well have altered the 
schedule for Matters coming before the Legislature, the 
opportunity for the committee to hear submission for a longer 
period of time and so on. Some of the events in our lives, we do 
not individually control, I am afraid. 


4:20 p.m. 


Mr. Renwick: I would just like to comment specifically 
about the bill, not in general principles at all. 


My recollection of the debate on second reading was that 
prior to that time I was anxious that it come out and that we look 
at it. With the constraints on the time, there was the discussion 
in which my colleague Mr. Charlton and I participated with our 
House leader, Mr. Martel, and with the government House leader, 
Mr. Wells, and with yourself, Mr. Minister. It was agreed that the 
bi Pewoutdl come out oto Shel’ reported back». byyotomorrow==17 think 
Tuesday. I am not a participant in the agreement. That is a House 
leaders' agreement. It is my understanding that only they could 
change it. 


I recognize the concern which the minister had because that 
was the concern which our caucus wasS trying to live with when it 
Made its decision with respect to the support for the bill, with 
Our desire to get it out to get some things clarified in this 
short time. 


Assuming that you would be satisfied to have the bill in 
place by--I do not know--September 1 or October 1, would it be 
possible to at least make some kind of a compromise arrangement so 
that the regulations under this bill could be a matter of public 
discussion? Most of the discussion about the regulations would 
provabryecbring aco Plight) most "of athe Py concerns*®” the “various 
Organizations would have about the bill and, in the light of those 
matters, permit you to know of all their concerns and also to make 
a decision to have the regulations pass then after the hearing had 
been held. The act would have been passed and it would be in your 
judgement and discretion as to whether it came back before the 
assembly because of some changes that you felt were appropriate. 
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I am only suggesting that as one possibility. It is a point 
which! eCELA thasmput tbeforeousminieitstibuvet. mit awouddemot yebe mene 
first time that there has been some public input on the regulation 
question. 


Presumably, you are going to have to have the regulations to 
meet your timetable establishing the very first of the joint 
boards to deal with some project. Would it be possible to schedule 
such a thing? It would in a sense exclude the members of the 
assembly, but in another sense at least it would be a forum at 
which the environmental groups and other people could express the 
deep-seated concerns they have about the shortness of time, which 
has been expressed again today and has been a common theme through 
these procedures. 


Hon. Mr. Norton: In terms of the time for the passing of 
the bill, if you are suggesting that we delay that until October-- 


Mr. Renwick: No, I am not suggesting that. I am 
Suggesting that we go through the process we are going through, 
report the bill, as has been agreed, back into the House. But 
looking at the point that Mr. Castrilli raises on page seven on 
the regulations, would it be possible somehow or other to make 
arrangements to have the regulations discussed publicly during the 
summertime in a forum where people could meet with your advisers, 
review the proposed regulations and get their expressions of 
concern before you? 


ifacdoute nots uthatiayouipands syounisadvisersonteitidthat gsome 
amendment to the act was necesSary, next fall you could bring it 
in by way of amendment. If not, you would promulgate your 
regulations and go ahead. We are bound by an agreement of the 
House leaders, so far as the bill is concerned, and if the bill is 
passed, you are going to have regulations. Why not let some public 
input take place on the regulations part of the bill? 


Hon. Mr. Norton: I am not sure how you define public 
forum. If I sound as if I am hedging, I am because I am not sure 
to what extent the regulations will have to be in place for the 
initial gearing-up process for the first hearings which will be 
held under the act. In the absence of them, I am cautious about 
making a firm commitment to have full-blown committee hearings 
over the summer, or whatever they are. 


Mr. Renwick: No. 


Hon. Mr. Norton: But if you are speaking of an. informal 
consultation process, as between our staff and CELA or other 
interested parties, as the regulations are developed, I would 
certainly be prepared to agree to that, provided that if there 
were some urgency even then, we could agree that it would proceed 
fairbyaquickly. 


Mr. J Renwick: nYoubihavel (almostcgipute ptatintoiea ecatchsi22ipat 
the moment, because if you do not need the regulations then there 
is no reason why you cannot have some kind of informal discussion 
On a public basis so that people will be aware it is going on, can 
appear and participate. 
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I was not suggesting anything about a committee sitting this 
Sunner@gate’ adsh.7 brotamerinoto absolutelynicertainfdebut.. cinder! the 
Occupational Health and Safety Act at the present time there are 
discussions going on about certain standards which must be 
established by regulation. That certainly is not involving members 
of the assembly. I do not know whether the minister is involved, 
buGecertainbyytheystaffsjofethesMinistry Kofe Labour’ is, involved: :in 
those proceedings. I am not thinking of an elaborate proceeding. 


It would accomplish two things. One, we could go through the 
clause" byeicl alseqairepority théesibiis! jthelcbill -cotld: be: ‘passedi:and 
would be there. To the extent that you do not need regulations for 
whatever this initial priority project is concerned, there is not 
a problem. But then there would be an opportunity for your staff 
to meet with the various organizations that have expressed 
concern--and there are undoubtedly going to be others--to have 
some *kind tof) publicwinput®-on =the regulations. The discussion ‘of 
the regulations may throw up to the surface problems about the 
bill that have not come to light, but that you might be interested 
in considering from the point of view of amendment some time. 


However, Ia:+have, gone on at too: greatva length. It is just .a 
Suggestion to try to meet this concern which has been expressed to 
us. 


MraagCastrilddveshh Dbimighticrespondgid) thinkisMr. Renwick's 
idea is a good one, as far as it goes. In fact, probably he has 
had some experience with other members of this committee, or on 
other committees has had experience with Dr. Parrott's proposal to 
table the regulations arising out of the spills bill--not this 
committee but the resources development standing committee. 


What he proposed there--mind you, the regulations were 
expected long before now--was that 60 days before they would go 
into effect, whether or not they would go into effect after that 
60-day period, there would be at some point a tabling of the draft 
regulations before the resources development standing committee, 
notice in the Ontario Gazette, a 60-day opportunity to respond in 
writing and an opportunity to appear before the committee to give 
Oral testimony. 


That would cover all the bases all at once. Your technical 
staff could be here and some of the legislators could be here. It 
is a process that is used in the Quebec National Assembly rather 
more frequently than it is used here. It works there and there is 
no reason why it cannot work here. I welcome Mr. Renwick's 
Suggestion in that regard. 


Astaro ether ¢idwst ia tempeoaseo far” casirour,.,organizationn»fis 
concerned ll (musta sayif we ihad,.oursdruthers ;this bill is not sa 
priority, period. Some of the things we have been asking for for 
ai years are a priority in comparison to this bill., Ouice,,apart 
from whatever agreement may have taken place between the House 
leaders, I indicated at the outset that there are at least eight 
groups that wish to appear before this committee to give testimony 
envchisnbi DL: 
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This bill clearly has ramifications far beyond anyone's 
imagination, probably including that: of the’ ‘committee, especially 
the drafting of the legislation. Quite apart from whatever 
agreement might have existed between the House leaders, this bill 
ought to remain in this committee for the rest of the summer and 
not be discussed again until the fall so that there will be at 
least a 60- to 90-day opportunity to get acquainted with it before 
we have to deal with it as law. 


Hon’. ©0Mr.) 2-Norton®?, « e- sxsstiopvious “thakitiwe? Gadwiewthavet wo 
Struggle with the issue of priorities, particularly those of us 
who are elected to the assembly with specific responsibility to 
try to balance those priorities and at the same time achieve 
certain objectives that are in the public interest. 


4:30 p.m. 


I am afraid I cannot agree to the last request, nor could I 
agree to anything as formal as the request that you made prior to 
that. I will certainly try to establish some informal opportunity 
for some input at the time the regulations are being drafted, but 
beyond that I am really not in a position to make any commitment 
ate thaisiitumen 


Mrioe KerriosociIn wants perotoe gow.ion mthe \tcecordoithatyvisewas 
trying to establish this very precisely because I think it may 
have a little bit of influence on how these proceedings go 
through. If there had been some agreement reached, there may have 
been a different involvement with the clause by clause. I was 
anxious that you make that statement at this time so that we know 
where to go from here to meet with the agreement that was made. I, 
for one, have to say there is a great deal more to this bill than 
I had anticipated when the agreement was made that hasS since come 
tos Light. 


Ms. Patterson: I have a couple of proposed amendments if 
we are getting to the stage where we may not have further ability 
to comment. 


Mr. Chairman: Do you have copies of them? 
Ms. Patterson: No. I have just written them out here. 


Mr! “SChdirman:?- -Perhaps7'Vase’wes aide on Pridaye2with SMr. 
Poch, we could deal with those fairly briefly. We are expecting a 
bell at any time. 


Ms. Patterson: Sectiivonres5i( 43nb)-, Whiicmocis line oroftetour 
major concerns, gives the joint board the power to direct that a 
Matter or part deferred be decided without a hearing. We are very 
concerned that that will allow the estat board to dispense with a 
hearing at whim. 


I would suggest that at the point where the semicolon now 
stands there be additional wording added which would say "if a 
hearing would not be required or would be dispensed with under the 
act specified in the schedule or prescribed by the regulations 
that, but for this act, would apply in respect of the undertaking." 
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I also would like to add to Section 19(1)(e), which we feel 
would allow for substantial abuse, given the correct context. I 
know the purported reason for this section and one interpretation 
would make it quite innocuous, but I would say that if you 
interpreted this act to mean that anything that came in under 
sections 2 and 3 had to be dealt with under this act unless it was 
voluntarily withdrawn, this particular provision would allow for 
additional exemptions under acts that would not otherwise provide 
for exemptions. 


After "exempting any undertaking or class of undertakings or 
any hearing or class of hearings from the application of this act 
or the regulations or any portion or section of this act or the 
regulations, and prescribing conditions that shall apply to any 
such exemption," I would like to add, "in which case _ the 
undertaking or hearing procedure should be dealt with under the 
act specified in the schedule or prescribed by the regulations 
that, Duk? tox this léacity would apply in respect of the 
undertaking." This would make it doubly clear, in case there is 
any problem with the interpretation, that if it is exempted under 
this act it reverts back to the acts which originally contemplated 
the hearing. 


That last one was not drafted particularly well but I think 
you get my intention. 


HonwerMrossNontonsstlty was the intention <cthessdraftsmanechad 
when he drafted the bill. They maintain that is what it means. 


Ms. Patterson: Yes, I know, but I would like to have it 
clarified. 


MraweCastrai liiccs We: s haverajsomesicother interpretations of 
what could happen under that, unfortunately, because the statute 
is drafted so vaguely. Practically anybody's interpretation of 
that section in relation to sections 5(3) and 5(4) would be that a 
INatter deferred under section 5(3)(b) by the board itself, such 
that no hearing could take place under any of those other statutes 
in the schedule, could then by regulation be prevented from having 
a hearing under this statute. That would mean either that you have 
a bottleneck somewhere or a decision with no hearing, in other 
words, an automatic amending of statutes that currently have 
mandatory hearing provisions. 


There are other interpretations of the relationship of that 
subsection in section 19 to the provisions of section 5 that are 
probably equally true, given the vagueness of the wording. I think 
that is something, aS a minister of the crown, you have to guard 
against. You clearly want a statute that consolidates; you do not 
want a statute that emasculates. It is not clear you do not have a 
itt les bits ofd both. 


Mr. Chairman: Does the committee wish to hear from any 
of the other organizations that are present with us today and that 
were..referred., to, keeping. in.-mind. the time «constraints of 
reporting this bill back tomorrow? 
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Mr. G. I. Miller: Should they not have the opportunity 
of making their representations when they are already here? 


Mr. Chairman: That is up to the committee entirely, Mr. 
Miller. 


Mr. Mitchell: Mr. Chairman, we did agree when this item 
was passed to us that certain groups that were delineated by the 
other two parties would be heard. I do not really have any 
objection personally to hearing some of the people who are here 
today, provided that in the after-supper session which has been 
scheduled we still get into the clause by clause so that we are 
finished tonight. That is of the utmost importance. I would like 
to hear the minister's comments in that regard. 


Mr. Chairman: It iS a good guess as to how long the 
clause by clause will take. AS Mr. CasStrilli mentioned, Mr. Poch 
went into virtually every clause, section and subsection in the 
act. In deference to the people who are here, could we hear from 
them? Regardless of your personal feelings, please keep it as 
brief as you can; otherwise we will have to cut it off. It is 
going to have to happen if people will not adhere to, say, a 10- 
Minute presentation. How many groups do we have here, three or 
four? Three. Could you try to keep yourselves to 15 minutes at the 
maximum? Otherwise, we will end up cutting off the last group of 
people who undoubtedly then will not get to be heard at all. Would 
someone like to go ahead and do try to keep it as short as you 
can, keeping in mind that no one in this room has set the time 
constraints on the committee. 


Mr. Mitchell: Are we agreed--and I believe that was the 
gist of the motion--that with the added sittings today we would 
deal with this clause by clause and finish this this evening? Is 
that correct? 


Mr. Chairman: This evening, and it must be reported back 
some time tomorrow. 


Mr. Mitchell: As long as we understand that. 


Mr. Chairman: We only have the permission of the House 
at this point to meet this afternoon and this evening. Tomorrow 
has not been established. 


Mr .s#Renwick: We oughttopromwtshaver elo ss0getonightaweas i nour 
target. 


Mr. Chairman: The minister has*~pointed out to me that 
the reports stage tomorrow afternoon would be the normal time to 
report this back unless there were special provision given, which 
is not contemplated at this point. I presume, therefore, the 
report has to be made up over night. We have this evening to do it. 


Is it the consensus that we hear from these people briefly 
and go with clause to clause tonight? Right. Would you identify 
what organization you are with first and give your name? 
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Ms. Aarons: I am Marilyn Aarons, Energy Probe Research 
Boundations.» Ihowi bibgbriefly }say” that) uwe Sfeelo that’ Bill 89 «is. of 
Such importance that there should be a requirement of hearings 
and, secondly, we support CELA's amendments and we hope you will 
give them proper consideration. That is all. 


4:40 p.m. 


Mr. Chairman: The next organization or group or _ person 
who might wish to make presentations. Again, your name and the 
Organization, if you would, please. 


Mino Levertyss) My iname ieist Robert theverty.. I) i would) just 
like to put on record for Ms. Macmillan that I am the hearing 
agent for the Coalition on the Niagara Escarpment. The time 
constraints on us have been somewhat difficult, but I have 
contacted on the weekend with Ms. Macmillan our board of 
directors, the Federation of Ontario Naturalists, thee Canadian 
Environmental Law Association, the Sierra Club of Ontario, the 
Canadian Nature Federation, the Foundation for Aggregate Studies 
and the Federation of Hiking and Trail Associations. I was unable 
toacontact ithe? Soil sConservation Society of America; but» I? was 
able to talk to the National and Provincial Parks Association of 
Canada. 


The coalition has been working for the past 14 months at the 
public hearings on the Niagara Escarpment. All our member groups 
are very supportive of the government's legislation passed in 
1973, the Niagara Escarpment Planning and Development Act. We 
would just like to put on record that in support of the government 
hundreds of organizations and land owners have come out in the 
past 14 months to support the government. I think you may well 
realize that it is very hard to support the government in its 
proposed plans sometimes; it is more difficult to come out in 
Support than to just criticize. 


NeEBivreci*othatwasicrucialm part-<anaitthis Jicamestoutii wathy oux 
board members--was that a lot of our groups have discussed the 
appeal process in their recommendations and we do feel that 
including the Niagara Escarpment Planning and Development Act in 
this schedule would be premature in terms of the three Ontario 
Municipal Board hearing officers who listened to all the briefs. 
The public hearings will be going on for another five months. More 
groups have to make presentations. All our board members support 
Ms. Macmillan's position and the amendment that Ms. Patterson put 
forward today that the Niagara Escarpment Planning and Development 
Act be excluded from this legislation. We feel it keeps all our 
options open in terms of the hearing officers and the 
recommendations they will make to cabinet. 


I think that is the response of our board of directors who 
represent close to 90,000 people. It was difficult to contact the 
boardeora directors on such short notice, but they do support our 
position with regard to Bill 89. 


Mr.» Renwick:is:I) just’ do ‘not understand that «submission 
about excluding the Niagara Escarpment Planning and Development 
Act in light of section 24. Any present hearings are not affected 
by this bill. That is my understanding. 
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Mr. Leverty: The Niagara Escarpment public hearings are 
hearing submissions on the future hearing process for the Niagara 
Escarpment, what kind of appeal procedures there will be, and many 
of the groups have come up with innovative suggestions for the 
future. We think to include this legislation now would be 
premature to the public hearing process, which is a wider issue. 
It is hearing groups who are making representations about the 
futuresahearings process) tion tchepetinak wplan Gronmethiea Niagara 
Escarpment. If the government gets the three hearing officers' 
report on the final Niagara Escarpment plan, the cabinet could 
always have the option of then including the Niagara Escarpment 
Planning and Development Act in this legislation. 


Many of the groups that we deal with across this province 
have come out in support of your legislation with regard to the 
proposed plan, but let us not confuse the issue for these groups 
that have come out in support of your legislation and your 
proposed plan. 


Mr. oRenwick:: iI) takereituowhatcfyoulcare. sayings Vist thatosthe 
hearing which is presently being held has to deal with the process 
for the future and does not necessarily deal with any specific 
hearing which may subsequently be required, and to which the 
revised process would apply. Is that correct? 


Mr. Leverty: Yes. For example, under the Niagara 
Escarpment plan, there is a development permit. The commission 
decides whether it will accept the development permit or not. Then 
it goes to a hearing officer under the Ministry of Housing. At the 
present moment, a tradition has built up and many very good 
decisions have been made. We do not think at this moment you 
should upset that process. 


Also, many groups across the province have made submissions 
on how to improve that process. Maybe there should be a different 
appeal process. The hearing officers have over the last 14 months 
and will in the next six months be making their recommendations on 
that issue. They think this confuses it. 


Mr. Renwick: Does that invite a comment from the 
minister, Mr. Chairman? 


HonoMre Nortons"I do. not rsee? how -this®tact'swould.4inl any 
way preclude the kinds of recommendations you anticipate are 
coming forward. By the same token, if it appeared for a period of 
that time to make good sense to remove the act from the schedule, 
ito. could abesidone lat, that .tcimei li ibyosregubations2 Peithinks im the 
interim if something of importance were to transpire that required 
consideration under that act as well, we would want it to be a 
combined or a consolidated hearing. However, when the present 
process is complete and the future process iS clear, it may make 
sense to take it out of this act. 


Mr.itLevertysa Itisis ‘ours board’istiposrtioneiuhacsi te wouldcebe 
better to keep it out at the present moment and go through the 
process that we have already been going through over the last 14 
months cand ‘willetcontinue’!forietthe Snektiisixis months. 9x2 f othe 
government feels, at that stage, that it should be included, I 
think that is a better route. 
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In terms of the Niagara Escarpment Commission, I do not 
think they would have a great deal of time to comment on this. We 
are concerned about some of the implications and, having been 
Supporters of the escarpment and the plan for so many years, we 
think it would be unfortunate to rush into any hasty decisions on 
this. We see the route of keeping it out for the moment, but that 
wien '’che "Ontario “*cabinec =looks -@at® ‘the “hearing © Jofficers' 
recommendations on the final plan, then it may be included or 
Maybe another process. 


2e50™p An’? 


Also, we feel that the Niagara Escarpment Planning and 
Development Act iS a unique piece of legislation. Some of our 
board members mentioned that it might not be wise to move it into 
this consolidated act with all these other different ones at the 
present moment. 


I guess what I want to say is that in the last 14 months at 
the hearings we have met many groups across the province and we 
are building a lot of goodwill for the future plan. We still have 
Bruce, Grey and Niagara to finish, and I guess over the years 
there has been some confusion over the Niagara Escarpment plan 
which has led to some misSunderstandings. 


From a public relations point of view as far aS we are 
concerned, on a day-to-day basis, this could confuse some people. 
Some people may say, "Was it really worth our making all these 
presentations?" In terms of that public relations point of view, 
we have done so much good work and we do not want to make it any 
more confusing for people. 


Mr. Chairman: Thank you very much. Perhaps your comments 
can be dealt with in clause-by-clause consideration. 


Mr. Leverty: Thank you again. My board members 
appreciate the opportunity. We will certainly want to keep the 
co-operative aspect and goodwill continuing for the next six 
months in Bruce, Grey and Niagara. We do not want to see anything 
upset at the present moment. 


Mr. Chairman: Is there a representative of another group? 


Ms. Young: My name is Jennifer Young and i am 
representing the Algonquin Wildlands League. I would like to put 
on record that, due to the short notice of these proceedings, we 
have not had an opportunity to give consideration to the draft 
legislation. Therefore, we are not prepared to make submissions 
today. We would just like to register our concern about the briet 
notice period and to say that, were we given the time to do so, I 
am confident that our board would certainly have liked to consider 
tnese Matters Cfurther’° and®*bring” ” our “considerations to your 
attention. 


Mr.6oChairman:*© Thank you ‘very much, Ms. Young. Are ‘there 
any other groups or persons wishing to address the committee or 
make presentations? If there are no other presentations, may we 
have a brief adjournment, perhaps for five minutes, and then we 
will start again. 
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I am sorry, Mr. Williams, you asked to make a comment a 
couple of minutes ago. My apologies. 


Mr. Williams: I have just been concerned about’ the 
ramifications implicit in the suggestion made by the gentleman 
with regard to deleting the Niagara Escarpment Planning and 
Development Act from the schedule. I think one could say the same 
thing about the Parkway Belt Planning and Development Act 
possibly. 


As to their positions being prejudiced, regardless of which 
act you are proceeding under, either one of those two, I am not 
satisfied that they would be prejudiced by leaving the statutes as 
part of this proposed legislation, just in the same way that the 
suggestion to delete the Pits and Quarries Act from this schedule 
Or not to incorporate it in the schedule would leave something to 
be desired. 


If we are going to be dealing with all facets of 
environmental concerns and legislation related thereto, if we 
start deleting acts or not incorporating acts that obviously have 
environmental overtones, then we would be inclined to tear the 
heart out of this legislation as far as its intent and purpose are 
concerned. It iS an interesting argument that has been made. I 
guess what I am coming to is that I am not entirely convinced that 
its woulds «be» sin ethe,«bestiointerest .to;vnact, upon thate particular 
suggestion. I am not sure it is not a retrograde step to start 
taking out some of these obviously existing environmental pieces 
of legislation. 

‘ \ 

I can appreciate that individuals involved with specific 
ones in a very ongoing and in-depth way would feel that somehow 
they might be prejudiced. But I would have to hear further 
argument to be convinced that way. I am sure all members of the 
committee may feel the same way, that they are not convinced one 
way or the other on that point. 


I would not want to see us precipitately start removing acts 
from the schedule without stronger arguments being put, with 
evidence that they would somehow be prejudiced by existing 
proceedings under any one of those particular pieces. of 
legislation. Those are the only observations that I wanted to 
make, Mr. Chairman. 


Mr. Chairman: Thank you, Mr. Williams. We will then take 
a five-minute recess, come back at 5303 and commence 
clause-by-clause consideration of the bill. 

The committee recessed at 4:58 p.m. and resumed at 5:13 p.m.. 

On resumption: 

Mr. Chairman: Gentlemen, we shall resume at the 


beginning of the bill, section 1. Are there any comments or 
amendments to section 1, interpretation? Will section 1 carry? 
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On section ls: 


Mr. Renwick: Just a second. I have no problem with 
definitions (a), (b) and -(c), and no problem, that I can recall, 
with (d) or (e). But in (f) I had raised the question about that 
Strange thing called the Crown Agency Act and the anomaly in that 
act with respect to the ancient phrase, "Ontario Hydro-Electric 
Power Commission." I do not need to repeat it. 


My reading of it is simply that the Ontario Hydro-Electric 
Power Commission is either excluded or that it is ambiguous as to 
whether it is excluded or not. It is my understanding that it is 
the Ontario Power Corporation that should be included in the 
definition of "person." Am I correct? 


Honeen MreeiiNortons sOnur Yeinterpretation» awas «thateaeOntario 
Hydro, being a corporation, was included because all natural 
persons and corporations fall within the meaning of “person." 


Mr. Renwick: All I am saying is that the Crown Agency 
Act has a section which says that this does not apply to the 
Ontario Hydro-Electric Power Commission. I do not want to make a 
great issue of it, but I think it has to be made clear, one way or 
the other, as to whether it is included or not. 


Hon. Mr. Norton: Tr adon't sthinkssthere fsiSs}.ar, conflict 
there, Mr. Chairman. It would not be-- 


Mr. Renwick: Would you stand it down and have a look at 
it? 


Hon. Mr. Norton: Apparently counsel have looked at it. 
Perhaps they could address it. 


Mr. Renwick: We will ask them to express it to me. Does 
it not contain a provision which says that the-- 


Mr. Jackson: The Crown Agency Act does exclude from the 
definition of crown agency Ontario Hydro. 


Mr. Renwick: Right. 


Mr. Jackson: However, being a crown agent is only one 
possible way to be a person within the meaning of this act. Other 
possible ways are being a natural person or a public body, and 
Ontario Hydro is a public body as defined in the Environmental 
Assessment Act, or by being a corporation, and Ontario Hydro is a 
corporation. 


We are not stating that Ontario Hydro should be here because 
it is a crown agency or because it is not a crown agency, but 
there are two other ways that it is included in the definition of 
"person." 


Mr. Renwick: So, you are telling me, unequivocally, that 
there is no problem. Ontario Hydro is included under item (f). 
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Mr. Jackson: Yes. 
Mr. Renwick: Thank you. 


Hon. Mr. Norton: It would have been a gross oversight on 
Our part if it had not been included. 


Mr. Renwick: I have no further problem. 


Mr. Breithaupt: There were two other points, Mr. 
Chairman, with respect to the amendments to (f) and (g); those 
were the questions that Mr. Poch raised concerning including the 
phrase, “with«> respect onto weobiicersshyandov digectors faiog the 
corporation. 


Has that been considered, and does the minister accept that 
amendment? If not, what is the explanation for that? 


Hon.#@MrereNorton: As Ie understandwitit, @the fierancipal 
reason Mr. Poch gave for including them is for purposes of 
prosecuting offences, and since there are no offences under this 
act, it does not make much sense to include them expressly for 
that purpose. 


If I recall the discussion that we had when he was here, I 
believe ultimately it resolved itself to his concern that they be 
subjectioto any offence eprovisiome ofwitheiiactvegS ince. zit, sismia 
procedural act, there are at this point, unless the committee 
collectively determines otherwise, no offences as such under this 
act. 


Mr. Breithaupt: You looked at the case he cited, the 
United Keno Hill Mines Limited. How did that relate to the 
Suggestion with respect to including this phrase? 


Mr. Jackson: That was an interesting case in which the 
judge of the territorial court of the Yukon, Judge Barry Stuart, 
gave a lengthy academic dissertation on why corporate officers and 
directors should be responsible when the corporation committed an 
offence. Under our statutes, they are responsible if they are 
parties to and if they participate in the offence directly. 


However, if it were decided under any particular act was 
listed in the schedule or added by regulation that corporate 
officers and directors should be responsible even if they did not 
know anything about the commission of the offence, and it was not 
an act of wilfull blindness on their part, it would be the 
individual statute in which that responsibility would _ be 
appropriately placed. 


Mr. Chairman: Are there any other comments with regard 
to section 1? Is section 1 carried? 


Section 1 agreed to. 
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On section 2: 


Mr. Renwick: Mr. Chairman, I have a question. First of 
all, the minister is reserving the right to add other statutes to 
the schedule without any reference back to the assembly. Then when 
you look at section 19(1)(e), you have this immensely broad power 
of exemption as well. It seems that the minister wants to have it 
each and every which way. 


5:20 p.m. 


He can add other statutes to it, but even once he has added 
a statute to it, any of the ones in the schedule, he can exempt 
"any undertaking or class of undertakings or any hearing or class 
of hearings from the application of this act or the regulation or 
Sry “POnt OnmseOL es sectton*soLr Gthistlacte ior “theiiregilations;n and 
prescribing conditions shall apply to any such exemption." 


Is that just legal gobbledegook or is it your intention to 
play pitch and toss with this act? 


Hons Mrs Norton: eft; wast noty my!sintentionattoe playiepitch 
and toss with this act. My most aggressive athletic days are 
almost past. Pitch and toss may be about as active as I can get 
these days. 


However, dealing specifically with section 2, surely one 
would not expect that there would have to be a full-blown 
amendment to the act in order to add an appropriate piece of 
legislation to be dealt with under the new procedure, when this is 
i -pilaces= o1o, ifeecanii act »"*presentily! included» »proveds: to) be 
unnecessarily included, to exclude it by virture of a regulation 
to remove it from the schedule. 


I do not see that aS a seriouS encroachment on the 
authority. Surely that is an authority that exists under a number 
of other pieces of legislation. It is not a precedent-setting 
measure or a new departure in terms of the regulating authority. 


Mr. Renwick: I am not gGoingeisco: siproitongaerit,,- because 
obviously I am not going to get it changed. 


Hon. Mr. Norton: We can discuss section 19 when we get 
tovViithatespecit ically. 


Mr. Renwick: All right. I was just thinking that one of 
the obvious omissions from the schedule which has been brought out 
is the Pits and Quarries Act. Is it your intention, if, as and 
when that pits and quarries bill is passed, that it would come 
under this act? Or do you intend to leave it to be dealt with 
entirely under that legislation? 


Honsmevire.8 Norton:vaCertainlys itw was,Sonescact ecthatoiwas 
considered. It was decided, in that instance, to leave it out at 
the tepresentamtamertand) Gincllude® ita Latere®if \siterseemedinctol eibe 
necessary. | 
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Most of the hearings involving that act at the present time 
that would involve multiple hearings would be held under the 
Ontario Municipal Board in any event. Therefore it would be a 
single board holding the multiple hearings. If it seems to result 
in cases where it would be desirable to bring it in under this 
act, then we have left that option open--although the Ministry of 
Natural Resources was of the opinion that it was not necessary at 
this time. 


Mr. Renwick: I have no further comments on section 2. 
Section 2 agreed to. 
On section 3: 


Mr. Breithaupt: What was your comment there, Mr. 
Chairman, on the point raised concerning the desire of walking a 
line that is neither too general in the particular notice, nor 
overly specific? Has that been resolved in any way, or do you find 
the wording here as satisfactory as you think can be drawn at this 
point? 


Hon. Mr. Norton: Those who laboured in the drafting of 
the bill felt that the provisions of section 7, dealing with the 
filing of documents, would include all of the details that Mr. 
Poch was concerned about, and that it would be unnecessary to have 
all of that information which is in the documents spelled out in 
the notice of undertaking. 


Mr. Williams: Is not that as well covered under section 
6(4), the amendment of notice by the joint board, if it was felt 
to be too narrow? We discussed that the other day. 


Mr. Jackson: I do not think section 6(4) is particularly 
important. Section 7(1) is the one that really addresses the issue 
of finding out the details of what is the subject matter of the 
joint hearing. It has to be covered in all of those documents 
under the acts that are being consolidated, which will all be 
before the joint board. 


Mr. Williams: The point that Mr. Poch was making the 
other day was that if the terms in the notice were too narrow, 
they might find themselves put in a position of being out of court 
if they saw a need after proceedings were initiated to expand upon 
the conditions or the terms under which a joint hearing would be 
held. This very subsection iS to accommodate that type of 
Situation. 


Mr. Jackson: Yes, if they ehadisetettrse aisistatute q.out 
entirely, then that would be dealt with under section 6(4). 


Hon. Mr. Norton: As far as the detail required in the 
notice was concerned, it was also felt by the draftsmen, in terms 
of good drafting style, that it was preferable not to spell all 
that out in the bill itself, but to do so in terms of form in the 
regulations, as would normally be done in spelling out the 
requirements of forms and so on under a bill. 
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Mr. Chairman: Are there any other comments under section 
3? 


Mr. Williams: There is an amendment I would like to 
propose. It is a new subsection 4 which may be out of order if 
there is further comment on either subsections 2 or 3. I want to 
make an amendment in the way of a subsection 4 that would pertain 
tos3% 


Mr. Renwick: My comment on section 3 was to ask _ the 
minister to comment on the submission that was just made to us, as 
to whether or not the wording is sufficiently broad to permit any 
person who would otherwise be entitled to be heard at a public 
hearing to make that application. 


Hon. Mr. Norton: My understanding of the discussion we 
had yesterday with Mr. Poch-- 


Interjection: Friday. 


HONGSEMr4.e Norton ts iuSonnyse Sthat iesgimighteal iin mworked:ivadl 
weekend so this is like one continuous day--was that he ultimately 
appeared to agree with the reasons that we gave for the way in 
which that was worded. As I recall, he referred to-- 


Mr. Charlton: The reference was made to 8(1l). 


Hon. Mr. Norton: --the provisions under section 8(l1) in 
terms of who was entitled to be heard. I suggested to him that 
this being prior to a board even being struck, you could not limit 
it to those who would be eligible under an act or any combination 
of acts as to who would have status under those acts, because at 
that point, one would not necessarily know who those persons would 
be. 


In sEact, . this ise moretgeneral in that it suggests, that it 
could be any person who is or may be affected by an undertaking. I 
think this is broader than under section 8(l). 


Mr. Renwick: That is exactly what I was asking. It is 
your consideration that the words "who is or may be affected by an 
undertaking" mentioned in subsection l1 is a broad phrase which 
would encompass all of the kinds of people who would be entitled 
to be heard if there was going to be a hearing. 


Hon.8 Mri. WNortons Gh would think: wso<. win factjoaim thinkivat 
would be broader than that in the sense that the persons who might 
subsequently discover that they would not have specific standing 
before a hearing would presumably still have the right at this 
stage to so act. 


59:30 p.m. 


Mr. Williams: I believe Mr. MacQuarrie wanted to _ speak 
to the amendment that I proposed or at least to subsection 3. It 
May tie in with the amendment. 


BZ 


Mr. Chairman: Mr. Williams moves that section 3 of the 
bill be amended by adding thereto the following subsection: 


(4) Subsection 3 does not apply before a day to be named by 
proclamation of the Lieutenant Governor. 


Mr. Breithaupt: Speaking to that amendment, I would have 
thought that an amendment like that dealing with a certain 
proclamation would have been better in section 25, where the 
commencement of the bill is ordinarily dealt with as it comes into 
place on royal assent or on a day to be proclaimed. Exemptions to 
the general proclamation of the bill often go there. 


Mr. Williams: Normally that is the case. 


Mr. Breithaupt: There is nothing wrong with the other, 
but it just depends how the committee wishes to deal with it. 


Mr. Williams: There were some specific reasons to which 
the minister would wish to address the matter that suggests it 
should be in this specific section dealing with divisional court 
Matters. 


Hon. Mr. Norton: The relevant reference is section 24, 
which deals with the transitional period during which the holding 
of a combined or consolidated hearing would not be mandatory, but 
would be on the application by the proponent. It is anticipated 
that following the transitional period, it would perhaps become 
Mandatory in cases of multiple hearings in all instances. 


It would not make much sense if the act, as provided under 
section 24, was not mandatory to, in effect, make it mandatory 
under section 3 by the initiative of someone else. If the intent 
is the time that the proclamation under section 24 occurs, then 
this section would also apply. 


Do you understand what I said? 


Mree Breithaupts. I did not think it worked quite» that 
way, but if that is the advice you have, then the knowledge of 
anyone as to when the act begins, I suppose, will be obtained by a 
reading of the act concerning a particular subsection. 


Mr. MacQuarrie: I am having some trouble, quite frankly, 
reconciling section 3(3) with subsections 1 and 2. Subsection 1 
makes it mandatory for a written notice to be given by a proponent 
who then indicates what the contents of the notice shall be. Then, 
all of a sudden, we have this clause appearing that someone can 
apply to the divisional court for an order directing the proponent 
to file the written notice. 


Surely, if the written notice is not filed or deposited with 
the hearings registrar, the hearing does not proceed and the 
undertaking does not proceed. What is the reason for subsection 3? 
Why is it there? 
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Hon. Mr. Norton: Lt is in reading section 3 in 
conjunction with section 24. When the act becomes compulsory, if 
someone fails to give written notice to a hearings registrar of a 
Matter that would require multiple hearings, they could be 
required to by those persons as indicated in subsection 3. 


Mr. MacQuarries Yes, but under subsection 1, they have 
to give notice. There is a mandatory provision there. 


Mr. Renwick: It is purely to cover the situation where 
the person does not do what the statute is mandatorily requiring 
him? towdo. Vliatasproponent failsmtovdo: what’ he is? toldwto!! do «by 
subsection 1, then somebody who is affected by his failure should 
have an opportunity to go to court and have the court order him to 
do what he otherwise should have done. That is the way I read it. 


Mr. MacQuarrie: But then he has the right by another 
statute to withdraw and notify the hearings registrar that he is 
withdrawing. 


To my mind he has a clearer duty imposed on him by virtue of 
subsection 1. If subsection 1 as a preliminary to the hearing 
proper is not complied with, the hearing does not. proceed 
presumably. Surely, the board would satisfy itself that all 
preliminaries were complied with before the hearing even 
commenced. 


One of the preliminaries is this written notice. I do not 
really see why it needs to be reinforced by any party or any 
person who might be interested, having a right to go to the 
divisional court, because I feel that this is rather an empty sort 
of section that really accomplishes nothing. 


Hon. Mr. Norton: I think it was intended to catch those 
situations where either through oversight or intent a proponent 
might proceed under one of the individual acts to have a hearing 
initiated. 


You are correct, that at that stage it would be mandatory 
for them to proceed under this act, under section 3(1) and file 
the notice. But it would be a way of requiring them to do it if it 
became necessary. If it were oversight, then presumably if they 
became aware that they had overlooked the requirements of this 
act, they would comply. Otherwise, they could be required by the 
courses toedouso, 


Mr. MacQuarrie: In the hearings I have been involved 
with, certainly the chairman of the hearing and the board in 
general always satisfies itself that all the preliminaries have 
been complied with; and we are setting out one of the 
preliminaries. If they are not complied with, then the hearing is 
adjourned. 


Mr. Renwick: Perhaps I am not certain I understand your 
concern. I had taken section 3(1) to be the initiating step. 
Nothing can happen until that step is taken. Rather than to impose 
a penalty somewhere in the statute for failure to do what should 
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be done, the alternative provision is made that if somebody thinks 
you should have done it and you have not done it, they can go to 
the court to have the matter settled. 


But SuntTlt \that winitilablistep sis ogtakenAMmnobody s+ cans sdo 
anything, as I understand it. The hearings registrar cannot do 
anything. If the hearings registrar cannot do anything, neither 
can the establishing authority do anything. That is the way I was 
reading it. 


Hon. Mr. Norton: I do not know if this example is a good 
one or not but it might be that a proponent overlooked the fact 
that in addition to the requirements of a particular act, they 
also had to meet the requirements of applying to a committee of 
adjustment. If they proceeded on the assumption that a single 
hearing was all that was required, then it could be brought to 
their “vattentioneclt they® dia Snotsoresponds then, “all those 
categories of persons as defined in the act could act to require 
them apply to the court. That might just be overlooked in the 
first instance. 


Mrs \MacQuarriesetcram witriying stop. visualize Gayssituationuin 
which subsection 3 would come into play. 


5:40 p.m: 


Hon..ooMr go. Norton: caltc mayo anotwobe) wsed-© Hopefully ammer 
people are alert, it is not going to be used at all. 


Mr. MacQuarrie: I am sort of averse to cluttering up 
legislation with clauses that would-- 


Mr. Kerrio: That will ruin the whole process. 


Mr. Chairman: Are there any other comments with regard 
to section 3? 


There is the motion to include subsection 4. Is section 3 
carried as amended? 


Section 3, as amended, agreed to. 
On section 4: 


Mr. Renwick: On section 4, I do not have anything before 
subsections 9 and 10. 


Mr. Kerrio: On section AIS) was there not some 
discussion as it related to joint hearings, where if board members 
did not participate throughout the hearings there was going to be 
some determination as to what role they could play in handing down 
the decision. Do you recall that discussion? I wonder if you would 
look into that matter? 


MroerCGhair man siiehhaty disthnaet3)), atheist? presentémthroughout2 
part. There was a discussion on that, "members being present 
throughout." Is that the one you are referring to? 
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Yes) that “isb2.('3) ; 


Mr. Renwick: Mr. Chairman, if you are cleared through to 
section 4(9). 


Mr. Chairman: We have not seen whether it is. carried 
yet. Do you wish me to put that to the committee and then clear it 
through to that point? 


Mr. Renwick: I have no comments on subsections 1 to 8. 


Mr. Chairman: Does anyone have any other comments’ on 
subsections 1 to 8 of section 4? 


Subsections 1 to 8, inclusive, agreed to. 
On subsection 9: 


Mr. Renwick: My comment is on subsections 9 and 10. It 
is the identical one. It is the extremely important clause to 
which the minister has just referred, section 12(3). That is that 
"No member of a joint board shall participate in the decision of 
the joint board following upon a joint board hearing, unless he 
waS present throughout the joint board hearing and heard the 
evidence and the argument of the parties." 


It would seem to me to be wisdom to provide in subsection 9 
and again in subsection 10 the cross reference to that section, so 
that subsection 9 would read, "Subject to subsection 3 of section 
12." And similarly, subsection 10 would read, "subject to 
Subsection 3 of section 12." Because in subsection 9 you are 
establishing a quorum in the first place and in subsection 10 you 
are talking about a decision of a majority. 


It would seem to me wise that everybody would clearly 
understand the importance of subsection 3 of section 12. Because 
as I take it, if a joint board made the mistake of hearing 
evidence only before a quorum, they would have automatically 
excluded the members who were absent from the meeting from 
participating in the decision, because they would not have heard 
the evidence. 


Now there are a lot of things that a board can do with a 
quorum. One thing it cannot do is to hear evidence or argument 
unless the full board is there. 


Mr. Chairman: I would have thought, following other 
Statutes, that 12(3) is relevant to your comments on perhaps 
subsection 10 here, but not subsection 9. A quorum present is a 
quorum and does not relate to the voting. 


I would have thought 12503) was the voting Or the 
participation in the decision and that that would be different to 
a quorum. The quorum is the number required to constitute a valid 
meeting. 


Mr. Renwick: That is what I was thinking. 
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Mr. Chairman: I would see it as relevant to subsection 
10 but net subsection 9. 


Mr. Charlton: We would hope that for the board to. make a 
decision. they would first have to constitute a valid meeting. 


Mr. Chairman: Yes, and you would have a quorum there. 
But a quorum would not necessarily be those people who had 
attended throughout. That would be my understanding. 


Mr. Renwick: Let me just try to repeat my point. If, 
under subsection 9, the joint board made the mistake of holding a 
meeting at which only a quorum was present, and at that meeting 
evidence was adduced or arguments were made, then the members of 
the joint board who were not present would thereby be 
automatically excluded from participating in the decision. 


So it would seem to me that if I were the chairman of a 
joint board I would want to have it clearly highlighted to me, 
both in subsections 9 and 10, that I had better be damned careful 
that I do not hear evidence or listen to argument unless I have 
everybody there. It is just a flag. 


Mr. Chairman: A different way of saying it is that if 
you had only a quorum at one meeting, and then you had a quorum at 
the next meeting but there was a switch of one person, you would 
become incapable of rendering a decision, or entering into a 
decision. Is that what you are saying? 


Mr. Renwick: Let me assume, for the moment, a board of 
five. Let us assume a majority of three constitutes a quorum. Let 
me say that the chairman looks at this, says: "Well, we have a 
quorum present. I am going to now call So-and-so to give evidence 
before us." As soon as that evidence is taken, members four and 
five who were not present might as well not be on the board 
because they cannot participate in the decision. 


I just think that it would be important that everybody 
looking at subsections 9 and 10 will say a quorum for all purposes 
except hearing evidence or listening to arguments is a majority. 
But for those purposes they have to have a full complement 
present. 


It is only for the purpose of flagging it that it seems to 
me that subsections 9 and 10 should have that qualification in 
front of them. It seems to me to be open and shut that it is 
important that any member of that board know that he has to be in 
attendance throughout the time--he does not have to be there when 
they are dealing with anything else, but he has to be there when 
they are listening to evidence or adducing argument. That is my 
only comment. 


Mr. Williams: Is there not a distinction to be made here 
between vacancy and absence? I take the word vacancy to mean of a 
permanent nature. That if for any reason a person who is appointed 
to a joint board through circumstance is not able to continue, 
then that position on the board is declared vacant for the 


mie | 


remainder of the hearings and the board member ship is 
reconstituted as far as determination of a quorum is concerned, as 
differentiating between that and a member being absent for one 
Sitting of the board. 


Mr. Renwick: I was not addressing myself to the vacancy 
part. I thought the vacancy part is well looked after by simply 
saying if a vacancy occurs, they can confirm the existence of the-- 


Mr. Williams: But that is solely what subsection 9 is 
SLi eabpout,) 2816 not? 


Mr. Renwick: I was not -thinking of the question of 
vacancy. Five members; the chairman calls a meeting; three are 
present, he has a quorum. He calls for evidence or for argument; 
you have automatically, without any warning, excluded two members 
of the board from ever participating again in» that hearing. 


Mr. Chairman: No, Mr. Renwick, that iS where I lose you 
at that point. I agree with you up to the point you lose members 
four and five from voting, from taking part in the decision. But I 
do not see that you lose them from the quorum; I could not follow 
you past that point. 


There are the bells. Let us recess until eight o'clock this 
evening. 


The committee recessed at 5:50 p.m. 
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CONSOLIDATED HEARINGS ACT 
MONDAY, JUNE 22, 1981 


Evening sitting 





ge y 


“ LIBRARY “s. 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, RR. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
BradleyieJd. Wi. (SU.catharancsm)) 
Breithaupt, J.) Rk. (Kitchener) 
Elston, M. J. (Huron-Bruce L) 

Gordon; Js Ko (Sudburvie rs) 

MacQuarrie, R. W. (Carleton East PC) 
Mitchell oR. CC. (Carpeton Pc) 

Piché, R. L. (Cochrane North PC) 
Renwick, J. A. (Riverdale NDP) 

Swart, M. L. (Welland-Thorold NDP) 


Substitutions: 

Charlton, B. A. (Hamilton Mountain NDP) for Mr. Renwick 
Kerrio, V. G. (Niagara Falls L) for Mr. Bradley 

Miller, G. I. (Haldimand-Norfolk L) for Mr. Elston 


Also taking part: 
EVES, (&. be {Parry Sound PC) 
Harris; Moab, (Nipissing PC) 


GLlencks EhOusSy tiywoe 
Legislative Counsel: Tucker, A. S. 


From the Ministry of Environment: 

Jackson, M. B., Solicitor, Legal Services Branch 

Norton, Hors K. Cs), ‘Minister 

Young, D. R., Senior Environmental Planner, Environmental 
Approvals Branch 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Monday, June 22, 1981 
The committee met at 8:04 p.m. in room No. 151. 


CONSOLIDATED HEARINGS ACT 
(concluded) 


Resuming consideration of Bill 89, An Act to provide for the 
Consolidation of Hearings under certain Acts of the Legislature. 


Mree 2 Chairman: oMayo we @freconvene= at’ “this. time?” IF think 
when we adjourned this afternoon we were in the middle of section 
4(9) and (10). Am I correct? Were we finished with that, gentlemen? 


MewoCnantltoncimns se trecalg7© diadocnotieMe -o- Renwick Omove “that 


we add a reference to each of those subsections 9 and 10, 
referring those to section 12(3)? 


MrAw ‘Chairman et 200i tot’ Pehink vVthereio was/Ja® motion! There 
was a discussion, but I do not think Mr. Renwick moved it. 


Mr. Kerrio: Where iS Mr. Renwick? God, you have changed, 
Mr. Renwick. 


Mr. Charlton: I am Mr. Renwick now. 


Mr. Swart: Do not make any comments about looking better 
Or worse. 


Mr. Char Lton:? Iv@amvageing rapidly. 


Mr. Chairman: I think not. Let us take it, and the clerk 


Substantiates it, that it was not a motion; it was a discussion. 
So where are we? 


Mr. Kerrio: He waS accepting the realities of March 19 
and hoping you would consider it. That is actually what was said. 


Mises Chairman: co tninkeit was °kinder* than that. I. think 
he was having trouble convincing the minister of the validity of 
his argument. 


Mr. Swart: Maybe he was getting him to understand it. 
Mr. Chairman: Both. 


Hon. Mre Norton: From what I understood I was not 
opposed to what I thought he was arguing for. It just did not 
appear to be necessary in the provisions of section 12(3). I am 
not sure at the end but I thought he was acknowledging that, but 
maybe not. 


Mr. Chartton: Mrs” Chairman, ‘perhaps =~ 1) could icommencaro. 
my sense of Mr. Renwick's concern and in relation to _ the 
minister's comments about it being unnecessary. Although I have 
yet to attend at length hearings of the Environmental Assessment 
Board and I have yet to appear at an initial hearing, from my 
experience with tribunals in this province--and I have appeared at 
a number--quite frequently the chairmen are not always fully 
familiar with the matters which are being laid before them. This 
is not an analogy that relates directly to this act at all. 


The minister may have noticed an article in the Globe and 
Mail two weeks ago about some of the chairmen who operate under 
the auspices of the assessment review court, which is also a 
tribunal set up under the legislation in this province. There are 
some seriouS problems. For example, I could pass a couple of 
comments to the minister about one of his hearing boards in the 
town of «<Stouffividie,onot, in terms> of sthisé’particusarm imatterfa but 
of how they were prepared to deal with a thousand of the public in 
that town almost three weeks ago. It was not their inability to 
deal with the situation they thought might happen; it was their 
inability to deal what they did not expect at all. In other words, 
they did not believe the public was going to show up at this 
meeting they called and they were totally unprepared to deal with 
that. 


It seems to me that the concern Mr. Renwick waS expressing 
under subsections 9 and 10 here was simply that, assuming a 
chairman were to recognize a quorum, aS we quite often do here, 
without all of the members of that joint board being present and 
accept any evidence and/or hear any arguments on the first day of 
a board hearing, if any members of a board were not then present, 
there would be absolutely no point in them attending for the rest 
of the process because they would not be able to be involved in 
the decision at the end anyway. 


HOon., Mr.= Norton: Sh “think vou “areisrarduing. aeGalnocemnmi. 
Renwick. 


Mr; Chariton: "No. 


Hon. \Mr.° Norton: It ‘was his “wish®*to) include "expressly" 
in subsections 9 and 10 in reference to 12(3). 


Mr.9 Chard tonsibaA oreference J-tor L24397) Psvethati ithe .chairman 
of a joint board would not hear any evidence or any arguments in 
the absence of any members of his board, that he would only hear 
evidence and/or arguments when all of them were there. That is the 
whole point, that everybody would be constantly reminded that to 
call the meeting to order because they had a quorum might not be 
the appropriate thing to do. 


That was his point, I believe, in putting the reference in, 
to constantly remind people that if they called the meeting to 
order because they had a quorum as opposed to a full board, they 
May exempt certain members of that board. We have a process here, 
for example, where on the first day of hearings of a 10-member 
board there may be six members present. Under section 4(9) that 
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constitutes a quorum, but the four members who are missing on day 
one anepnotjeligible sto .»votewion the: final decision. On day»two of 
the hearings there may also be six members present--four from day 
one and two who were absent on day one--but two who were present 
On day one are now absent. 


Hong. Mr. ~NODrton:,el «do -note.think..werhave toxu.go. through 
alia tbatessl) chink y.thatinis pobvious, s—Erom..the»,act.and that..isthe 
intentnol the,act.wlf. ther, chainman,is,that.stupid;, sthen, they»have 
to have another hearing. 


Misa sChatel CONS Aids ecight,ea.but, they point: isswthat aby the 
end of the process, while on each day there may be a quorum, by 
the end of the process it could end up with one or no members of 
the hearing board eligible to vote on the final decision. 


Hons Mirae Norton: That 1s correct. 


Mrea-Charltons. Lhaty.1s..why Mrs. Renwick, raised the concern 


about cross-referencing those sections so that no meetings would 
be held without full board attendance. 


HOMsnenMins. Nortonse.t, Srill..maintain ste, position, that, «Lt 
is unnecessary and probably very bad drafting to do that. 


Minna) DeEChelatees SULC LV eMr..1 Chairman,» the, fact...thatyeit, is 
drawn to their attention in section 12(3) is more than sufficient 
to make them well aware of what is required and then the onus is 
on the members. I am sure that any members who are appointed to 
this are going to be there for the duration of the sittings. 


Mr. Charlton: What happens if they forget about section 
12(3) until they get to the decision-making stage? 


Mr. Mitchell: I would: expect, with all respect, that 


they would look at the whole act before they start empanelling 
themselves. 


Hon. Mr. Norton: I do not think those who are selected 
for the board would have trouble reading the legislation. 


Mrs MacQuarrie: On thas, Mr. Chairman, Bi would be 
inclined to say that there is enough elasticity in section 4(9) to 
permit a hearing to be carried out and to continue. The only thing 
that troubles me about section 4(9) is the meaning of the word 
PRaACanGyic HO aGS Geet Dated ase tVACANCYs Ones the fuboardean.by4.jneasonsmof 
resignation, by reason of illness or by reason of what? Then in 
the, case,,-oOfe,r a.. vacancy .).the,«boardescan ,establishi, they numbensiof 
members that constitutes a quorum. 


If there are a number of members present--we will take the 
example already, used, six out of .the panel of 10--and one fails 
id nebS othatwa- ivacancyrastnat.-is.not»-the-majoraty.of. thesboard.seLs 
that a vacancy because that one is ill? Then would the board 
establish five as being a quorum? 


Hoh$° Mr. Norton 4B ahitvk!, Lhe Seintent F-heres*isowetthar Wi 
there “1s a‘vacancy’ ®asi\ ao "result “of “illness por ‘disqualification 
because of bias, or as a result of death, or whatever in the 
course of hearing, then the establishing authority, in other words 
the chairmen of the two boards, the chairman of the Ontario 
Municipal Board and the chairman of the Environmental Assessment 
Board, could then confirm that vacancy and may then revise the 
quorum by establishing the number that will constitute a quorum. 


In other words, if there were 10 members appointed--I think 
it would be highly unlikely there would be that many--if there 
were five members of the board, then three would be a quorum. 
There might be a vacancy, which would reduce the membership to 
four. If they confirmed that vacancy, in order to have a majority 
they might still say that three was a quorum. 


Mr £¢MacOQvarrde:moThem thingy be that pistinotarthetisort Bot 
ordinary meaning of vacancy. Ina vacancy in) any “tribunal, there 
is a connotation of permanence. 


Hon. tiMrieaNorton:thin cchaticinstance,etif) lit Tiweresenustraan 
absence for a period of time, they may decide not to confirm the 
vacancy, it would seem to me, but that individual who is absent, 
aS opposed to a vacancy having been confirmed, would not be able 
to participate in the decision. The alternative would be for the 
board to adjourn until that person were able to return in order to 
protect or maintain his involvement in the decision-making process. 


Mr. MacQuarrie: This’ *’would (seem itor the necexr tainly wie 
logical alternative. 


Hon. Mr. Norton: If they proceeded in their absence, 
they would disqualify the involvement in the decision. 


Mr. MacQuarrie: If they proceed in their absence, they 
are disqualified, of course. I just had trouble with the meaning 
of the word "vacancy" and what exactly it denoted in the section. 
The rest of the relationship of section 12(3) to section 4(9) and 
(10) seems, in my mind at least, to be rather superfluous. Section 
12(3) certainly speaks loud and clear and the new sections speak 
loud and clear. 


Hons Mrs “Norton: =~ It" VS" anrcicipated- stmac a Vacancy =wolrlg 
be something more than just an absence for a day, in which case 
the chairman surely would decide whether to proceed to disqualify 
the person from participating in the hearing or to adjourn the 
hearing until he returned because, otherwise, they surely would 
not go back to the establishing authority to confirm a vacancy. 


MropeMacOuarrie: im .was-*cunder the’ Impression’ that)» on 
trtbunals” and itn "court’s]? vacancies’ * occur S9by™ way "of © "eau, 
resignation, permanent incapacity or dismissal and that a person 
could) sfabl DL iVand note beable: Fto Esitieton thie panes; Mout fithere 
would not be a vacancy on the panel by that reason. 


Hon. Mr. Norton: I think the difference between this and 
Certaimgother?s tribtinals- *or’courtsdwould@ber that’ tthe’ Life-ofeeta 
joint board presumably would be the duration of the hearing before 
it, because a joint board would be established in each individual 
case. I suppose it would not necessarily have to be by virtue of 
deatinfvoreyevensvconilicterorminterest’ Vor “whatever, They) * might# “be 
disqualified from continuing in that hearing because of conflict 
of interest, but it may not disqualify them for all time. 


Mas MacQuarrie: be there is sufficient elasticity 
implicit in the word “vacancy,” that is fine--no problem. 


MeneMitchelbustivedo Vnotidcknowe whethermiany sofiuthe “others 
wish to speak, Mr. Chairman, but this afternoon when we were 
eeading “with otseenion/ 48)9 Murat ‘MacQuarrie: sfielt ecthatisonelivof!* the 
paragraphs was superfluous. To add anything further to section 
4(9) really is a Similar situation in that, to echo the comments 
of the minister, I think it goes without saying that no one is 
going to constitute themselves into a board without reading the 
act they are operating under. 


Se208pGm: 


Mr. Chairman: Mr. MacQuarrie, do you wish to make a 
motion for amendment of section 4(9) and (10) or leave them as 
they are? Are you satisfied now with the meaning of "vacancy"? 


Mr. MacQuarrie: As the minister pointed out, there seems 
to be a certain elasticity in the way the word is used in this 
section, particularly in view of the manner in which the joint 
board is constituted. Varying joint boards can be constituted for 
a variety of purposes for a variety of periods. I would like to 
see it clearer but at the same time I can live with it. 


Mr. Chairman: Fine. 


Movs ‘Gianltomais MeuciChairman;: mayoolevaskewthrough woy6u ,.14a 
question of the minister? Since the quorum procedures set out in 
section 4(9) are fairly clear and the voting procedures set out in 
section 12(3) are fairly clear, although it may be unlikely to 
happen, section 12(3) definitely indicates that one could end up 
with a hearing board, a joint board, that would have a six-month 
hearing and at the end of that six months find itself in the 
situation where nobody on the board was eligible to vote on the 
decision. Can the minister tell me what would happen in that case? 


Hon. Mr. Norton: I would not have any direct authority 
LOSS dostanven ing Meo isnyppose;: but ifi beidid od wwoulds, certainly 
recommend to the establishing authority that it did not appoint 
the same chairman ever again. 


Mr. Charlton: I was going to suggest that you would need 
123 jbseetoecovers thatiseTheoreticalily7™ itecouldrdefeatisthe (purpose 
of this bill altogether. 


Hon, 2 Move: Novuon wiih. ds Highly unlikely™ Le 41s “avmwery 
hypothetical situation. 


Mr. Charlton: Why would we want to leave a situation in 
legislation where that could happen? 


Hon. Mr. Norton: Unless you are proposing a very 
substantial amendment of some nature, I do not think that simply 
cross-referencing another section iS going to prevent it. If the 
chairman is not astute enough to avoid that situation on his 
panel, you can cross-reference it all you like and it is still 
going to mean the same thing. 


Mr. Charlton: We are in a Situation here, Mr. Minister, 
where even if you had people on your joint board who were so 
totally conscientious and so totally devoted that, excepting 
illness, they would attend every hearing, in a six-month hearing 
it is entirely possible that each and every one of the members 
could run into illness. 


Hon. Mr. Norton: The chairman's responsibility surely 
would be to keep an eye on that sort of thing and, if it were 
happening, he would have to adjourn the hearing. 


Mr. Charlton: So he may end up with a six-month hearing 
that becomes an 18-month hearing. Some of you are new but some of 
you have been around long enough to understand my colleague from 
Riverdale whom I am representing this evening. I suppose the point 
I am trying to make is that perhaps-- 


Hon. Mr. Norton: Are you trying to be as convoluted as 
he sometimes is? 


Mr. Charlton: --his comments this afternoon were trying 
to point out a serious potential problem in the bill as opposed to 
Suggesting a seriouS amendment and as opposed to just simply 
cross-referencing the sections. 


Mrso Chairman: MrursGhantltong: Tachadicoccaszon’ tonespeakitieo 
Mr. Renwick aS we were going into the House about this and he was 
more concerned that section 12(3) be there and that someone who 
had not been there was not voting on it. That was a major concern 
as compared with the numerical possibilities that you are 
concerned with. That is just a comment from having spoken to him. 
You could solve your problem entirely by just removing section 
12(3). That would solve your problem, but I do not think maybe 
that is what you or the minister want. 


Mron Chardtons: i Thest pointn simplyesiseigthat cwe adlpken wha 
section 12(3) proposes. We see some problems in that, though. I do 
not know just how to solve it. None the less, it is a problem that 
creates a*potential ateleast (for disruption. 


Hon. eMr. Nortons: ts ,thinkentiers noymorewa problem thanreue 
would be in any other situation where there iS a panel, whether it 
be of judges in an appeal court or any other tribunal, and the 
rules of natural justice are being followed. It is a hypothetical 
Situation and the possibilities of it occurring are very remote, I 
think. 


Mr. ,;Charlton: sAgain,.- thats,goess back «to > what. Mr. . Renwick 
was suggesting this afternoon about cross-referencing. A better 
Suggestion may be that rather than cross-referencing then, 
chairmen of joint.boards. be. instructed, either.-in the bill itself 
Or in the regulations, that on days when one or more members of 
the board are unable to attend they not then proceed. 


Hon Mr. Norton: That would not takeénainto, );consideration 
the situation where perhaps in the course of the hearing a single 
member of the panel might become ill with a long-term illness. 


Mr. Charlton: Then the other subsections of that section 
would take effect, would they not? The chairman would have the 
ability to. deciare a vacancy. If somebody comes down with a 
long-term illness, he is obviously not going to be able to vote in 
the decision anyway. So it seems more appropriate that, at that 
point, they declare a vacancy and say that this person will not be 
involved for the remainder of the hearings. 


Hon. Mr. Norton: It seems to me that when you say that 
EnGa-Chaltmanas must, .-if..a.person., is».absent,.for.,.the .day,,.do 
something--in other words, adjourn the hearing--then you do not 
leave enough discretion in the hands of the panel. 


Mrane Charlton: ,Alliperights) :Again; ebteswasn not) ® suggesting 
exact wording. I wasS suggesting an approach, and it does not even 
necessarily have to be dealt with in the bill. It just seems that 
it was being raised because it was something that was not being 
discussed very clearly at all. It may be dealt with in the 
regulations and it may be dealt with in a more flexible way as the 
Minister suggests. The chairman may just be instructed to keep 
tabs on what is going on and know the appropriate times to say, 
"We cannot proceed because if I lose one more there will be 
problems." We wanted to bring the problem to the attention of the 
committee and the minister because we were unsure of exactly how 
to deal with it ourselves. 


My. -Pichetei:MparkChaimwmanyn wouddrebteabernimeornderscnowierto 
move on? Would you accept that I move section 4(9),(10) and (11) 
so we can start voting? We seem to have had a lot of discussion 
and we do not seem to be getting anywhere. I am just wondering if 
we should not move on. 


Mrm CheaitMmanse,.t..can ask. the. minister toserespond.» -Areagyou 
through responding to Mr. Charlton? 


HonvaeMrsenNortonss In¢ doxnnoti gthinkegtoncshave?. cany exsiucther 
answering to do at this point. 


Mr. Chairman: Are there any other comments or amendments 
to section 4(9)? 


Mr. Kerrio: I just want to raise a question on section 
4(10) if I may. 


Mroveriches. You cannot go to 4/10) until: we goto, 4(9).) JI 
will not accept that. 


Mr. Kerrio: I bow to your Superior involvement. 


Mr Oo PaSChés swee26anh move om"then.2679 withdraw 40EOretand 
4(11) until the others have had a chance to discuss it. 


Mr. cr Kerrioe eal only chavelerone) tques Hrionyetowipaise *Sthe rer 
Could there be a minority decision in a situation governing this 
kind of determination? 


Honwi.Mr.0 Norton: Doocyou .mean could (all’minority® opinionsibe 
expressed? 


Mr. Kerrio: Yes. 
Hon. Mr. Norton: There is nothing to preclude that. 


Mr. Kerrios How do we Geal with that kind of 
circumstance? 


So Vep IMs 

Hon. Mr. Norton: The majority view would be the decision 
and the minority view would be a dissenting opinion, the same as 
in the courts. In the Supreme Court of Canada, for example, you 
may have a five-four decision. 


Mr. Kerrio: Could it end up a stalemate? 


Hon. Mr. Norton: No, because then you would not have a 
Majority. 


Mr. Picheé: A simple majority rules. 


Mr. Kerrio: Just a minute now, depending on the 
circumstance-- 


Hons. Mr. wNorton: 9cYou might.te lfieeyouathad tana even Nsp¥ae 
somehow or other, then you would not have a decision. It would be 
like a hung jury, you would have to start all over again. 


Mr. Charlton: We talked about that the other day. 


Mr. Kerrio: How do we handle that situation? What 
happens in that case? 


Hon. Mr. Norton: Presumably they would have to go back 
to square one for another hearing. 


Mr. Kerrio: That is the very reason it posed the 
question. If that were to happen, how would you develop the next 
hearing? Would you eliminate any of the hearing officers? 


Hon? SeMre NOrtons «Phat» vuwouldfsber Uplhito tthevsestabwishing 
authority, but I would think in that situation they would appoint 
a new panel. 


Mr. Kerrio: That is exactly what I mean. 


Mr. Charlton: Somebody raised that the other day. 


Mis ePicne HATECAtMweremitotibes hung, “in atsense7 eG Teh were 
bOM De ™meverjacam WI Gight@un ‘saying**that if a minority sitdation 
arose that made sense, that even the majority would consider that 
and the minority could become the majority then, depending on what 
the argument was? 


Mr. Kerrio: You are thinking about the election now. 


Mr. Piché: No, I am saying that it happens many times 
that when there iS a minority discussion, and when it comes to a 
vote even the majority, if what the minority brought up made 
sense--it could be turned around if it makes sense. The majority 
would realize that right away. 


Mr.o Kerrio:- I am°%concerned if it is ‘hung. Where do we go 
there? 


Hon. Mr. Norton: Normally, I would think a panel would 
be constituted with an uneven number. But if you were faced with a 
Situation where it started out with an uneven number and one 
member dropped out--there was a death or a vacancy was declared-- 
they might end up with an even number and could conceivably end up 
with a split decision. Then I think there would be no decision. 
They would have to start all over again. 


Mr. Kerrio: Do the same people participate? That is what 
I am asking? 


Hon. Mr. Norton: I am advised by counsel that the rules 
Sob natural justice “would probably require that it be an entirely 
new panel so as to preclude any bias. 


Mueeikerriosi2fhatesis@exactly-cthe ‘point thatiwlpnamectrying 
to make, and I would hope that that would happen. 


Mr. WOCHar Peonsie Thatetpoinci i was*lraisede ‘the Stothersiday) sand 
Behe "concérn was that’it it’ was not explicit that in that kind of a 
situation an entirely new panel be struck, you may end up with a 
new panel with some old members with a preconceived position. 


Hon. Mr. Norton: There have been a number of things 
raised in our discussions over the last couple of sitting days 
which I know, when considered by legislative counsel and our 
ministry counsel, have caused some concern to codify them. In 
Gene riiwordsy “Stheserules* fof “natural Jjustice’ would’ indicate a 
particular solution. 


There ts peoSets of ete slaw sthavPiss®not?e codified, iand? to try 
to include all of the law in every statute would mean you would 
have a piece of legislation that was so complicated perhaps that 
it would be--you know. 


Interjections. 


Mr. Chairman: Are there any further comments on section 
4(9)? 
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Subsection 9 agreed to. 
On subsection 10: 


Mrs, --Kerr ioe, One,» thing, IaswasS «goOinga4to easks you;,about skhind 
of went by me like an express train. How about time frame as it 
relates to decisions. Is there any time frame to hand down 
decisions? Is it considered? 


Hon. Mr. ‘Norton: oL should, aithink ji -that » thes) times required 
for a decision would vary depending upon the complexity of the 
case that was heard. 


Mr. Kerrio: I only broached the subject to see whether 
it was considered. 


Hon. Mr.pNOrtonsoxsIt smay) »be,.possible want the}procedure; at 
may be set out in the regulations--not on the decision though. 
Once a decision iS made, there may be certain time frames 
established. 


Ibethink»thatetorn try: atonghimit wa wboandyain gtermsmok wheyerime 
that they would have to come to a decision and render it would be 
artificial. If they were dealing with some very complicated issues 
involving the Environmental Assessment Act or the Planning Act and 
several others, it may take them some time to sort out in their 
Minds all the evidence and come to a decision. Other things may be 
quite simple and straightforward and they may be able to make a 
decision within a day or two. 


Mr.i4G. adaeMyplLler:..(Inaudible)s, 


Hon. Mr. Norton: We would not want them to make a hasty 
decision on South Cayuga or a place like that, would we, if they 
were dealing with a matter as complicated as that? 


Mrs. Gity I. wieMtbler: ycThatisie, a )goodsvexamole.y lagehinkgiwe 
want to make sure we do not get into that. 


Mr. Mitchell: I was just going to echo the comments of 
the minister that I think the fact that time is not specified is 
really one which probably would be appreciated by those who might 
be; appearingzsbeEore Aan Jjointeyboardesiie dosknotyu Knowschowsritihes 
proposed within the regulations, but I think the minister has 
indicated the-- 


Mre,cKerr 10s. ieswoulkdrs hatesszto sthinkigthespdecisiony makers 
were doing what the decision makers are doing with’ the 
constitution, and that is taking their tennis racquets and golf 
clubs and going off to play golf all summer. I thought they should 
have been a little more responsible. 


Mr. Chairman: Are there any further comments or 
amendments to section 4(10)? 


Subsection 10 agreed to. 
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On subsection 1l: 


Mi. «bremihauptiiy Mies Ghairmany«oncesection: -4¢bb)st there was 
a comment made by Mr. Poch with respect to a possible amendment 
10(c) reminding us all that on a split decision the proceedings 
would be null and void. I presume from the minister's comments 
that it is not really necessary to put that kind of an amendment 
imebecause ~it.is, quite, clear..from.the operations of  boards- and 
commissions that that would automatically be the result. 

Does the minister see any need to highlight that and accept 
that point from Mr. Poch for an amendment? Or are you content to 
leave it the way it is? 


HOheaeMr Sy NOLCOncedIiesdo not. think that it would require 
further highlighting. 


Mig eet eo Cnaupts et acia snot rethink so particularly, but i 
thought I should raise the point. 


Mr. Charlton: There was the other concern raised where I 
think the discussion took the line of where there is a thin line 
between minor changes in a proposal and substantive changes in a 
proposal. The concern was raised about whether or not a hearing 
should continue when the proponent was suggesting substantial 
changes in the original proposal which the board was constituted 
to hear and whether or not, at that point, that hearing should 
continue or the whole process and renotification should start over. 


Hon. Mr. Norton: 1 think againjethateisSesa, Situataonyg where 
the board or the panel would be constrained by the fact that if 
there were substantial change during the course of a hearing in 
terms of what it was they were in the process of making a decision 
upon, the courts would probably find it was a decision that ought 
to be quashed. 


In other words, again the rules of natural justice, I 
suppose, would be what would dictate that. If you announce you are 
going to hold a hearing on certain issues and you make an 
unrelated decision or a substantially different decision dealing 
with ofchersamatters, ythen I do not think it would,.bewja. decision 
EnatewOuUlLa -scana Up in ithe courts at.ali. 


MY ous cChabltOnin but »perhapsse throughs legal .counsel.. you, ican 
Clarify some of that because obviously the major concern in a 
Situation» like .that..is where a proponent would be trying “to 
substantially change a proposal in the sense of perhaps increasing 
its scope, aS opposed to perhaps substantially reducing its scope. 
That would probably under normal circumstances be of much less 
concern. 


What would the courts rule in a Situation where a proponent 
in fact halved the size of the original proposal? 
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Mr. Jackson: It would be a matter of judgement for the 
joint board and, in turn, if somebody objected to their decision, 
a matter of judgement for the court. But if the change was so 
substantial that the court found it was an entirely different 
thing which was being approved than what had been asked for, I 
expect the decision would be quashed. If there were changes made 
during the course of the hearing that were not just by way of 
elaboration or explanation of details and new issueS came up, 
again,” T“expect “a “court ‘would stop the boara “from “proceecarng “rr 
one of the parties to the hearing claimed that these changes had 
been sprung on it at the last moment and had not given it ample 
time by way of adjournment to prepare for it. 


Mr. Charlton: Basically, any substantial change would or 
could render the whole process null and void. 


Hon. Mr. Norton: I would assume one thing you would not 
want to preclude would be if, in the course of the hearing, the 
proponent made modificatons so as to adapt the proposal to the 
concerns which were expressed by the citizens represented at the 
hearing; you would not want to preclude that. In those kinds of 
things there should be some flexibility. 


Mr Charlton? Yes. I* ‘think —“we™have® dealt“with-= ‘that?sunder 
the sections where we talked about the board's right to amend. 
What you are saying is that in legal terms in the case of any 
Substantive change in the scope of a proposal the whole process 
would have to be started over. 


Mr. Jackson: Depending on the nature of the change. 
Either that or an adjournment would have to be granted in order to 
allow people to prepare for the change. 


Mr. Chairman: Are there any further amendments or 
discussion on section 4(11)? Shall section 4(11) carry? 


Section 4(11) agreed to. 

On? sectron=>- 

Mio)" Kerrio? © Section ™*5 (24 notes “Chath they" jot *boara 
Shall appoint a time and place for hearing, but it says nothing 
about giving notice to the proponents or interveners. 

Mrs’ A Jacksons: ~ ‘That’ “i s®®right?=<Pteedoes*anot™ say ™-anyenang 
about that. Section 7(1) provides that all the notices which would 
have to be given under the individual acts have to be given, 
except by an order under 7(2). The board might combine them. 


Misi Kerrivoe “Sorsyou® dare satisitedqiea tot is*4covered”™ under 
that other section. 


Mr. Jackson: Yes. 


Mr. Kerrio: That is alu I) haves tors 50) Mreeechairman. 
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Mr. MacQuarrie: This then would cover the notices that 
arewrcalled "LOR =i che* "OMB =rules Sand” ‘the’ publication”: in’ “the 
newspapers, Or circulation, as the case might be. 


Mie eUaCKSOn: ~ .es. uTder eeCctron “J(1) ‘albiAdthosessnotices 
have to be given, except under 7(2), of course. The board can make 
an order combining them. 


Mr. > MacOuarrie sr rsection = 5(1) "just reinforces ‘my “feeling 
that section 3(3) was sort of superflous. 


Mr. Chairman: Are there any further comments OF 
amendments to section 5(1)? Does section 5(1) carry? 


Section 5(1) agreed to. 
On section 5(2): 


Mr. Ghar tons]* Mr4 Chairman, OTe Zr, tne *tcharr can 
perhaps instruct me because I do not have a printed amendment and 
part of the reason is that we would like some direction. We have 
discussed the intent of what I am going to try to propose here. 


Mr. Kerrios Are we not supposed to have aé_e printed 
amendment? 


Mr ub Chabe tors I am proposing an amendment. Ta would 
propose either that this amendment be added to the existing 
Subsection 2, or that subsection 2 be split into an (a) and (b). 


Mr. Chairman: Mr. Charlton moves an amendment to section 
S{2Zy7esas SEOLIiOwss 7? The yoint “board ='shall”’not*“make -any’ “overall 
decision for approval unless the requirements of all of the acts, 
regulations and government policy covered by the application have 
been met." 


PUMywTl] SELVUL*invthe?siYence? "That is back to the ‘discussion 
this=-arternooh of“three out’ of (four, “or ‘two’ out “of “three, -and “so 
on‘. 


Mp Chariton: Yves 


‘ Hon. 2 Mier Norten:-ea treally =do believe») that would be 

unnecessary and, in fact, would be repetitive drafting. Surely if 
it did not meet the requirements under each of the acts and the 
board did not so find, then they would not have approval. The 
reason for the combined hearing is that the project requires 
consideration under each act. 


The concern, when it was raised by the delegation this 
afternoon, aS I recall, centred around the concern that under some 
of the existing individual legislation the boards holding a 
hearing would not make a decision but make a recommendation. But 
this°'‘particuar section makes it clear that ‘under this.act they 
would make a decision under those other pieces of legislation. In 
other words, they would not make a recommendation to the director 
in® ‘the environmental” approvals branch, for “instance. The ‘board 
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would, in this case, make the decision that otherwise under the 
individual »,acts, «wouldy,-be S made ,by, thespdinecton, after their 
recommendation was received by him or her. That seemed to resolve 
their concerns. 


Mr. .Charltonay, lier ,can. justscomment # onkethats,pnabecause gal 
hear you, Mr. Minister, and I heard you this afternoon and I heard 
you on Friday as wel, there is still some uneasiness. If this is 
what will happen under the act, then I cannot understand why there 
would be any objection to specifically saying that, just in order 
to deal with the uneasiness that happens to be there. 


Hon. Mr. Norton: It was certainly my impression, even 
when the two lawyers were here from the Canadian Environmental Law 
Association this afternoon, that once that was discussed and it 
was pointed out that there would be a decision made under each of 
those, then their concern disappeared. 


Mr... Charlton: Again; 1.) would point) oul Sco] the omineter 
that during the five-minute break we took, which stretched to 10 
Minutes, and after some second, second thoughts, there was still 
some uneaSiness. It was expressed over here while I was getting a 
coffee. As I suggest, if the minister is saying to us that what I 
have proposed in the amendment is exactly what will happen any 
way, that all of the requirements of all of the acts will have to 
be satisfied before the board can make a decision, then why can we 
not say that? 


Hon. Mr. Norton: I am not a legislative counsel and we 
have to hear from them. I am not a draftsman. 


Mr. Charlton: I even suggested at the outset that I 
would accept legislative counsel's advice in terms of the wording 
of the amendment. I have no objection if they want to reword the 
sentiment. 


Hon. ‘Mr. ssNortons, «They. mightay Wefywihhy heaneniromisthem: 
They may even say that by including what you propose it may then 
cast more doubt upon what was meant in the first instance than if 
it. were,deft, the) waysebtesis. 


Mr.«. Chariton: But it would” certainiys gebeave:rs new doube 
about the future. 


Mre Chalrmans «Can: +weesdealsiwibth ethetaif irsit<mWepideayou 
like to speak to this point first, Mr. Swart? 


Mr. Swart: I want to speak to this motion, yes. 


Mr ..peChaurmantincdht -iSe notaiquitel age mocions yet. bat eiiscemea 
discussion. 


Mr,.,<Chariton: Lamoved> és 


Mr. Chairman: Did you move that amendment? 


Mr. Charlton: Yes. I suggested in so moving that. I would 
be prepared to talk to legal counsel about more appropriate 
wording. 


die 
Hon. SMr se NOrcon so Would “youl prefer a'to” hear=thei:r “opinion 
on what you have moved? jie 
Mia Cilahe Goll. OUL Ee « 


Misep COA li Melia mt se smart; 200, VOU want .to go berore *that 
Opinion or after it? 


Mi. oWoDGreen) WOULG? Lather nean ithe . opinion first... lL. will 
be less likely to make mistakes. 


Mr. Chairman: Would the legislative counsel give an 
opinion? 
S750" pm: 

Mr. Tucker: I do not know whether I can express. an 


Opinion, but I am wondering what it means to say that they cannot 
make a decision until all the requirements under the other acts 
have been met, without knowing what all those other requirements 
are. I do not what you are imposing on the joint board. 


Mieercnar Con. a tnaurl us -utnes whole. question —thati-is \ tat 
POIntGeMnere var  youcrthrnk= Dack to all’ of. "the “presentations “that 
have been made, the major complaint is that the wording of the 
bill leaves some questions in people's minds which they would like 
Cleared up. The feeling of a number of the groups is that we 
should be going ‘to more substantial hearings for more public 
input, for more comment and more thorough investigation before we 
pass this bill. The minister has made it very clear that he is not 
prepared to do that. That leaves some questions in people's minds 
as well. 


Mr. Kerrio: Steamrollered was the word they used. 
Mr. Piché: I use that word all the time. 


Mrepeenarl Loner wWhiate: iueeam ‘attempting. to «do sijwith .thiis 
amendment iS to make very clear, regardless of what the original 
intent was, what will happen once the act is law, even if it would 
have happened anyway. 


Mrs stuckerz) Mr. (Chariton; what J) was suggesting was it 
gives discretion by saying that. 


Mr. Charlton: Are you telling me then that the board may 
have the discretion to make a decision when the requirements of 
one of the acts that board is dealing with is not satisfied? 


Mr. Tucker: I do not know what you mean precisely by the 
word "requirements." 


Mr. Charlton: That is a word which has been used by the 
Minister and his counsel here on a number of times during the 
course of these hearings. Perhaps you can get the definition of 
that from the minister. 
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Mr.i sluckers .They «ane. (nots necescari Ly Sind i tne cae 
same context, though. 


Mr. Jackson: If ‘a provision, SuCn ase Vou wealem DLODOSs ing 
were put in the act, there would be doubt as to whether it meant 
the procedural requirements, which of course are different--in 
some .~casés, even in  .contlict--in,4 the. ditilerent—aces;——and ia 
consistent set of procedures will have to be followed under this 
act, which is the reason for subsection 2 of section 7. There will 
have to be an approval under each of the acts under which an 
approval is required; otherwise the prohibition in the particular 
act that there is not an approval issued under will still be in 
place. You do not need approvals unless there is a prohibition. 


Mr. Charlton: Give me then some wording that will deal 
with the substantive issues of the acts in question, as opposed to 
the procedural issues. 


HON eu Milws NOGLON Ss YOU. WOULG | havens TO mL att aC hse | eG cee 
acts aS appendices to this one. That is basically what you would 
have to do. 


Mr... Charlton: One .of the fears... which. exists. and the 
sense that is developed here is that nobody is quite sure of all 
OL, the. Yami bications, of ..trving. to. combine. wcts sethat si neamany 
instances conflict with each other. Nobody is sure of exactly what 
will happen and what will override what in whose mind. 


Mrs.s.. Wack SOs. Oey yn CONLLICte na OLOCcequLal oo malce ho , am ciic 
this .is.,the ~procedure. that 1s. replacing, all . whose; .contlicting 
procedures. 

Mr... Kerrio: On a.point of order, Mr. Chairman, if I may. 

Mr. Chairman: Yes. 

Mr... “RErrios” The, Critic... Os7 thes Socialist (bar. Veerommawdinad 
uncommonly good sense, which is uncommon. The point I want to make 
is we had agreed that we were going to go right through this bill 
ya 

Mr. Chairman: Ten o'clock. 

Mrs HOSEA Ore LEN OLCLOCK. 

interjection: Ten thirty. 

Mr. -Chatrman: Ten thirty. You are.correct. 

Mr herrro: If we, are going. €6,.d0 Beuat, we should nave 
just a little Ditesoor direction. is do evens mean this 
disrespectfully. I just wanted to ask how we were going to do 


that, get through the bill-- 


Mr. Charlton: How can you mean it disrespectfully when 
you said I was making uncommonly good sense? 


Mr. Kerrio: --touch” on all the subjects [and no. eave 
half the bill not even debated. 


Ly 


Mr. Chairman: You are asking me, aS Mr. Breaugh says in 


his expression, to muzzle people? Is that what you are asking me 
toode? 


Mr .2Kerrooecdjvessnivithinkeso: 
Interjection: Mr. Chairman, you are editorializing. 


Mr. Chairman: I do not know where we are. Mr. Swart is 
next and Mr. MacQuarrie and Mr. Mitchell each have something to 


say. May I hear from Mr. Swart? Perhaps he has a compromise for us 
here. 


Mp. Ss towar teas eewouldwausuednke!) toevsay ji (first? of Walle cto 
you, Mr. Kerrio, that the Socialist party always makes good sense. 
That is why your leader wants to come over now. 


Mxiw Kerro:eybetsome qualifyssthate, Is said «tonight, »very 
exclusively. 


Mr. Swart: I want to say that the principle my colleague 
proposes here in his amendment is sound and, from what I can See, 
is necessary. I was not here this afternoon to have the advantage 
of the debate which took place. I was here on Friday when we 
discussed this same issue. 


If I missed something here, I would like to have it pointed 
out to me by anyone along the front here, minister or counsel. The 
joint board, in making its decision, must deal with each act as 
though it were dealing with it separately and making a decision on 
it separately. It is my understanding that under this joint board 
they would hear all aspects of this and then would make a decision 
based on the evidence that was brought forward and weigh it in 
balance. 


Mp. Kerrio: Isdo not think somebody should come in here 
and have us go over the ground again--no way. We covered all that 
ground, when you were out there fooling around doing something 
else about toilet paper or something. I do not think we should go 
back over that ground. . 


Mr. Swart: I happened this afternoon to be in a-- 


Mr. Kerrio: I do not care. We were here diligently doing 
our jobs. ; 


Mr. Chairman: Mr. Kerrio, Mr. Swart has the floor. 


Mr. Swart: I would have been finished if it had not been 
for the interruption. 


FEY tharecisretame: pathaetuitheyimweighe-one -iin?t balanceiwith ythe 
Sther and’ makes at@decision™= oni cthat ,.sethere® willy be) “ay ‘decision 
webttensby thesjointreboandewhichtwilbegosout.toiralive Ifethere) are 
phree@ministrics@atfected(p vrt wille-gomout itowmallwofmthemet Then 
that situation is somewhat different to what has been taking place 
up to this time because each one up to this time would have what 
amounts to a veto. All of them are going to be weighed in the 
balance together. 
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The purpose of the amendment is to maintain that veto as 
best we can. If it does not meet the general policy of the 
government--and let me take as an example the white paper on 
agricultural land--then they would have to take into consideration 
that aspect of it separately, the environment. Then if it did not 
Meet that, it should not then be approved under the Municipal Act 
or the Niagara Escarpment Planning and Development Act. 


It seems to me that in this principle, unless I have missed 
something in the discussion this afternoon or something in the 
act, there is no requirement on the board to give an individual 
ruling under each section which goes back to that particular 
Ministry. They make one decision, do they not, and if there were 
three ministries involved it would be circulated to all three 
ministries? 


Hon. Mr. Norton: I think the thing that we have to keep 
in mind is that this act sets out a procedure under which the 
requirements of several different actsS can be dealt with in a 
Single hearing. It does not in any way relieve the hearing panel 
from dealing with its responsibilities under each of the 
individual acts. 


In other words, the other acts continue to be the law of 
this province, whether it be the Environmental Assessment Act or 
the Planning Act or the Expropriations Act or whatever. All this 
does is set out a procedure by which they can hold a consolidated 
hearing, but they still must deal with the law as set out in each 
of the individual acts. The procedure might vary somewhat, but 
they still have to deal with the onus that is set out in those 
acts. 


Mr. Charlton: That iS exactly what we are trying to deal 
with. 


Hon. Mr. Norton: That is precisely what the act 
requires. There is nothing in this act that says they can ignore 
the Environmental Assessment Act or they can ignore anything else. 


In fact, I would suggest that it would be an abortive 
hearing if they did not meet clearly the requirements under each 
act because what would result is that a proposal brought forward 
by a proponent would still not have the necessary approvals and 
whatever else was required to proceed unless it had been found by 
the board that it met the requirements under each of the acts. 


9D. Ms 


Mr. Charlton: Let usS assume that a board did a hearing 
under three acts and, in the opinion of the board, all of the laws 
aS laid out in two of those three acts were met and one was--well. 
They did the two-out-of-three number and, based on the 
interpretation you have just given us, erred in their ruling by 
Saying that two out of three had been satisfied and, therefore, 
they were going to give approval to the project. What would a 
Citizen have to go through to have that hearing and the decision 
of that hearing declared abortive? 


ge) 


HON Wei NOULON eel “would “think it*’°wouwld**be™ a’’relatively 


Simple procedure in that case because it would be so blatantly 
short of meeting the requirements of the law. 


MY. Vewanuemen s woud Likes totago™ back “to (this “because, | what 
you say does not allay my fears. 


Hon. Mr. Norton: They could not avoid the requirements 
of the board by saying it met two other acts. 


Mims SvabciseAas can’ seetpthats* rAsteyou’ oKknow,’ “most’vot 7 "these 
boards now are making decisions within the framework of the act, 
but they have a lot of discretionary power there. Generally 
speaking, they put an interpretation on those themselves, weighing 
the various things in balance under one act. There is a lot of 
discretionary power left there. I am sure if you have been through 
any hearings you know this. 


Because there is this wide measure of discretionary power 
and interpretation of government policy, which is sometimes as 
important as the acts themselves, the concern exists that if they 
weigh one act against the other, there will not be the same 
protection for the environment, perhaps for the Municipal Act, 
perhaps for the Niagara Escarpment Planning and Development Act, 
as there will be if they were considering each one individually 
because they do have to come up with a composite decision. 


I know that is the purpose of this act, but we are trying to 
put something in here to make it clear that if the general policy 
regulations and the act itself in one area are not met, then the 
whole thing should be turned down, rather than weigh in balance 
one against two, two against one. 


Me. Ceharrman: ttihe pichairiy tSooigoingpetto’y use-siax certain 
discretion in itself here. I think the minister's position is 
guite clear on that, so I will relieve him of answering. 


Mr. MacQuarrie: Mr. Chairman, I feel we are making haste 
very sSlowly.I feel that the amendment as proposed would, in 
effect, put the joint board in a straitjacket, render it impotent 
for all practical purposes, and we would end up with a board tied 
down by looking in every direction for statutory compliance. If 
they do not comply with the pertinent statutes, adequate remedies 
and adequate relief certainly exist to anyone who wants to 
challenge it. 


I feel that the amendment really adds nothing to the 
subsection and all it would serve to do is confuse the legislation 
to the point that it is incomprehensible. 


Mr. Mitchell: I guess, Mr. Chairman, I was going to say 
basically the same thing as Mr. MacQuarrie. If I understand what 
Mr. Charlton is saying, before the board makes a decision all 
conditions of whatever have to be met. But in my understanding of 
the’ operation most ‘approvals are predicated on a list of 
conditaons. 2b do not think ‘a’ decisions isijust yes; ) you’ ican “go 


20 


ahead, but rather it would delineate certain things to be met, and 
I think that power already exists in what is being proposed here. 
Like Mr. MacQuarrie, I think the motion is just going to serve to 
muddy the whole issue. 


Mi wom ChaLlrmant worl aithink« wes.,hady. better #stopdwsany. sfur ther 
discussion on this as either a motion or a proposed motion. At the 
beginning I was not clear. I Suggested it waS not a motion; you 
stated that you had made a motion. 


Mrs iCharilton: aelesintendeds tO_emoven ah amendment jandeit 
thoughts, that.iSo what. lb.nsaids ,Abkwd isaidi.bn, tenmsssof iemyangimto 
Clarify that was that I was prepared to listen to alternative 
wording from counsel in order that it be drafted properly. But I 
intended it to be an amendment. 


Mr. Chairman: Do you wish a vote on this? 
Mr. s Cham. DeEOneL ves. 


Mroon ChairmaniaiSO, lta 1Seca.MOtion of | Somes kKind.seWould,.~vou 
please give the wording to the clerk and we will read it out? 


Mr. Charlton moves that the joint board shall not make a 
decision referred to in subsection 2 unless the substantive 
requirements of the acts set out in the notice under subsection 3 
are complied with in accordance with such acts. 


I think there will be no further discussion on this. We must 
move on. We will put it to the question. 


Mr. Swart: Mr. Chairman, I want to move an amendment to 
that, to add after the word "acts", "regulations and policies," in 
two places. 


Mr. Chairman: Mr. Swart'sS amendment is that the words 
"regulations and policies" be added after the word "acts". 


Mra p Char Ltonsed. accept thats 


Mr. Chairman: You accept the amendment in your motion; 
therefore, we will vote straight on the motion. 


Motion negatived. 
Subsection 2 agreed to. 
On subsection 3: 


Mr. Chairman: Do you want to consider sections 5(3) and 
5(4) together because, generally speaking, the same person has 
spoken to those? You can do it at the same time. 


Mr. MacQuarrie: During one of the earlier discussions, 
the minister and the staff were asked to consider an amendment to 
section 5(4)(b). I.have:.a,.copy..of .it..1.-wonder..if .everyone else 
NaSind. COPY, and. .whether » thats».takes. scarc,,Of. it.<7linwecilas thar 
amendment answers the concerns that were raised. That is all I was 
going to say about it. 


ai 


Subsection 3 agreed to. 
On subsection 4: 


Mr. Chairman: Mr. Swart moves that subsection 4(a) be 
amended to read as follows: 


Sr BOSD sme 


"(a) The joint board may impose such terms and conditions or 
give such directions, or both, in respect of the proceedings or 
the matter or part deferred as the joint board considers proper, 
but not so as to deprive the right of any person to a hearing or 
appeal which is provided for under the appropriate acts or 
regulations." 


Mr. SSwWart< “Mruer Chaveman;, 7rt:- would’ "seem=:to ‘me ‘that’ vas it 
is it gives exceedingly wide power to the board and might very 
well conflict with the other acts. It gives them almost exclusive 
power to give directions. If my understanding is right, we should 
Mote se TUeDLiving anvyoody of the right to ‘a hearing “or to” an 
appeal, if they would have it under those acts. 


Mr. Charlton: Give them the wording again. They seem to 
be unclear about it. 


MieeoWwainbe—wat ise just 2t0° add: * but Onot. tsoO asi to. deprive 
the right of any person to a hearing or appeal which is provided 
for under the appropriate acts or regulations." 


Naybe "appropriate" is not the right word there, but I think 
you know my meaning. I just do not want powers given here to the 
board to supersede what is in the acts. In the conflict between 
this and the acts, this probably would supesede because it was 
passed subsequent to the other one. I have been told that by 
lawyers in these committees before. 


HOlTe se MIRE eNOT Cons. 1 think that is directly ,contradrotony 
to another section that is already in the act, Mr. Swart, section 
BS 


Mr. Swart: Well, maybe we will be amending section 15 
too when we get there. 


Homie MraeNortonsn Sections 15.Glc) says, "No proceedings 
shall be taken by way of appeal in respect of the hearing or the 
decision except in accordance with this act." 


Mroemowart: sSection sshith) saaysvit ic aiejointicboard amakesica 
decision in respect of the hearing, subject to section 13." It 
seems to me what we are talking about here is where a joint board 
defers a matter of part of a matter under section 5(3). Under the 
previous section they may defer it to another tribunal and they 
may give such directions as they deem appropriate. I just want to 
make sure that there is nothing being taken away from the act. It 
would seem to me that section 15 deals with a little different 
matter. 
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Mr.-'Chairman, mignt 11 ‘expilain- i tyBAspde read ita here Vmore 
fully, it seems to me that one could have a joint board sitting 
which might decide at some point and with justification that they 
are going to defér™ a “section« of this s heaping cow tne sonucaciec 
Municaupal. Boardyscefor iAnstanceyoror #towtsomemtotherm board, . Then rt 
says here that if they do this, they "may impose such terms and 
conditions or give such directions, or both, in respect to the 
proceedings or the matter or part deferred as the joint board 
considers proper." I just want to make sure that when they defer 
that to another board, they are not taking any rights away from a 
person to have a full hearing. 


Mrasi'Chatrmaniv«Mr. WiSwart ;-trmays hrc Larmitiysh ackb re? When you 
say a full hearing, do you mean whatever rights they had under the 
previous act? 


Mr. Swart: That's right. That's exactly what I mean. 


Mr. Chairman: If there was a hearing, it is a hearing or 
whatever, but nothing is deducted. 


Mr. Swart: That beoni aht. 


Mr. Veharltonss-Henrisewtrying msto® clarriyiechnesd wording ein 
section 5(4) (a). 


Mr..o7Chairmansollogudtie :hSe not geryinge £6 citamity:aMie cis 
tmsringatoae 


Mr. Charlton: That reads; “mays impose» “such {terms anc 
conditions or give such directions." He does not want that board 
to have the power to defer with the ability to change the game. 


Mr.» Chairmans. He ‘is .attempting «to, limit -rather. than 
Glariiv: 


Mr.. Swart: "To contorm “with ‘the 2ace.. © «hat tse tne wr doe 
wording. 


Mr ....0chairman: Mrs hfister;’* dow your’ wish to pass “over 
that for a moment and give that a little bit of thought and go on? 


Hon. -'Mrs Norton: The concern I wouldsshavespisw that Gwe 
could end up with a single hearing that ended up being a 
multiplicity of hearings if we were not careful about that 
particular amendment. 


Mr. Swart: Let me say in answer to that, A 1s 
subsections 3 and 4 which give the power to defer it, which means 
you could have the multiplicity of hearings. All my amendment 
would do would make sure that there were not any rights taken away 
with regard to a hearing if it is deferred to another board. 


Mr. Charlton: We are not requiring anybody to defer. 
Hon. sMrs7 Norton: )Welstwill  fpantly Staddsess siyour ihearing=e2 


am not sure we would do so entirely--in an amendment we propose to 
Subsection 4(b), the one that you have before you. 
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You had me concerned there for a few minutes. I think the 
subsection that iS already there in the act addresses your 
concern: "Where a matter of part of a matter is deferred under 
SUDSeCELOn Saco ueanonnen wont boardy.uc 


Ming mowers ANOLNC Les JO1)tanbDOaLd a apLnat LS Ota What al «.aMm 
Sac kKinGeabdout.s I,-am atalking -aboutedeferring it,,.to..a-tribunal or, a 
body. Subsection 5 applies to subsection 3(a), Mr. Minister-- 


Hon. mir.a Norton: la nealize.that. 
MisisoWaltew=--note to. subsection. ta) . 
Hon. Mr. Norton: Let's come back to that. 


Mr. Charlton: Subsection 5 deals with what happens in 
subsection 3(a). Subsection 5 does not necessarily, as I read it, 
deal with what happens in subsection 3(b). 


Mr. Chairman: Shall we carry on past this and leave the 
Minister. You do have the minister scratching his head. Rather 
than delay further, can we go on? 


Mr. Swart: As long as time does not run out before the 
end, I will defer it. 


Mr. Chairman: Can we pass over section 5(4)(b) because 
there iS a proposed amendment to that? 


Mr. Kerrio: Whose amendment is that? The minister's? Can 
we have a copy of that? 


Mion Char.ton:<«.Could I .ask..the.,minister,.a. question, about 
section 5(4)(b)? 


Mise Coaiuman: (NO ,e Mi. Char.Ltons Hes,is4-abready, back; on a 
previous section dealing with Mr. Swart's puzzle. Section 5(4a) is 
Mr. Swart's issue. 


Mr. Kerrio:: Where is Mr. Swart confused? 


Mi aeeowact Ben eenollawNOts CONLUSCC anal Eo VOU wCannotu. follow 
things, don't blame anybody else for being confused. 


Mr. Kerrio: Oh, I know exactly what is happening now. 
(inaudible). 


Mr. Swart: 1 know, DUC ss VOU, scannot talk about the 
leadership here. 


Mr. KGx.T10.5 Woy. ~enOtre We. Can otalk «a. about leadership 
anywhere. That is what this game is ail about. You cannot, but I 
can. 


MicmeGiel fUaiiwmbeUsS Leave. Section. po...) May «We «MOVe, tO 
section 6? Does anyone have any comments or amendments to section 
6? 
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Mr's- Charlton: ier? is “very | anh cudts*tosmea Ewitimtanmeior 
these sections that we may have questions about while the minister 
is still conferring about a section. 


Mri. \Chaurmatieys I know;eebutorl tam ttryaingtito ‘getirto Sectiors 
that no one has any comments on. 


Hone ‘Mr’ Nortone® (We' Vydo have didutiicuity “hearing ye when 
speak in my quiet voice, through all the noise that is going on in 
this room. 


Mr. Mitchell: As a“@matter-"Or™procedtre, yvyourmesuqgestion 
might have some value in that you could call the numbers and we 
can deal with those where there are no comments and revert back. I 
thiankiithat:might help us to speed the process a littie bit. 


Mr. 9Brei thaupt:s The” (problems wetnrtthacrwets & than s'your=wrts 
then pass a section along the way and probably wind up coming back 
to it anyway because other things may flow from the minister's 
comments. I think it is probably just as easy to wade through the 
thing step by step because whatever the minister's decision may be 
will lead on to the next thing anyway. 


9:20 p.m. 


Mr. Chairman: . Can we take a moment and. get. a. cup 0: 
coffee while the minister is dealing with this? 


The committee took a short recess. 
On resumption: 


Mr. Chairman: May we resume, please? The minister is 
ready to deal with Mr. Swart's issue. 


Hoi oMre= Norton: -f  think®*=we Nave ta sour Onestla. 8W1 be 
meet your concerns. Just listen for a moment and I will try to 
workinthrough it. You’ concern “related primarily “to chose ciing= 
which might be deferred under subsection 3(b). Correct? 


What I would suggest is that with the amendment that we have 
proposed to subsection 4(b), this subsection would then read: "The 
joint board may direct that the matter or part deferred be decided 
withoutesa hearing:cifty imoathe opinion ¢dhathetijoint uiboardig the 
matter iors’ pant “hus =not “an -teontroversy = and Se tiav would Side 
determined by hearing the people at the hearing before it is 
deferred. It would not be deferred without the initial hearing. 


If subsection 5 is amended so as to delete the words in the 
second line "to another joint board," that would then read: "Where 
a matter or part of a matter is deferred under subsection 3, this 
act applies with necessary modifications in respect of the matter 
Or part and, for the purpose, the matter or part deferred shall be 
deemed to be an undertaking mentioned in section 3." 


That would then provide for an appeal. It would not provide 
for an appeal, though, on a matter deferred without a hearing. 


aD 


That would not be unusual, I should think, because it would not be 
gelerred swithoutl a hearing sinless* it" was“already “as®as result of 
the first hearing deemed not to be in controversy. 


What we do not want to have happen, nor do you--and I think 
this \is»the -principle™concern=--is’ that “if “there is something which 
may be of a substantive nature, and the parties at the hearing do 
not agree that it is noncontroversial, then the board, therefore, 
Guages "iO CP core -cCertere Ser teliwirthoutiv “ae “hearing ”"“But® if *S7t)-"is 
noncontroversial, then surely we do not mean that another hearing 
has to be held. If we were to make those two amendments, then I 
think anything that is deferred with a hearing would have a right 
of appeal to cabinet. 


Mise Owe Cee Saver 10 BOD JECTION "to = that h'-Mrs-"Charrman; 
except for one thing, and this gets into the amendment proposed by 
the minister, although I assume he cannot move it because he is 
not a member of this committee and somebody else would have to 
move it on his behalf when that time comes. 


On the word "controversy," I am not just sure how you decide 
on that. When the notices are sent out, as they will be to all 
people--and nobody objects to that--does that mean it is not in 
controversy? If there is a joint hearing and somebody may just 
send in a general objection, how do we know whether it is, in 
fact, controversy? 


Could the board not refer out something? They are going 
through their procedures, and here is their particular reason that 
this should go out to some other board. Could that not be referred 
Out to another body without knowing whether it is in controversy 
because, at that time, the hearing may not have got to what they 
are referring out. 


92730 /p om. 


I am not sure whether I am making myself clear or not, but I 
am a little concerned that at a joint board hearing people will 
object and send in their objection. They do not have to give it in 
great detail, as you know, because under the Zoning Act they just 
object to this and it is then sent for the hearing. How do we know 
whether something iS in controversy? I have trouble with that 
word. I accept the procedure you have worked out except that I am 
not sure about that word. 


Mee aclaipmans “Car you “enlighten us on <this--point, Mr. 
MacQuarrie? 


Mr. MacQuarrie: By the deletion of the words "to another 
moine= board = tromeesection = 5(5), I'"do* not know what practical 
effect that has. The minister indicated that the matter could then 
be appealed. But then you read the last line and a half of the 
section, "the matter or part deferred shall be deemed to be an 
undertaking mentioned in section 3," and then section 3 throws you 
right back into the written notice to the hearings registrar and 
specifying the general nature of the undertaking, et cetera. A 
Hearing really -is4inmplicit”in’ alf'of that. 
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Mr.~ Swantsolfuwh.canwsSey ajetew-wordss-again, .sGnat e254 not 
exactly covering my problem. I basically agree with you. I am 
talking about the amendment which is being moved which gives the 
joint board the right to direct that any matter or part deferred 
be decided without a hearing if, in the opinion of the joint 
board,, the: Matter. or.ipant. 1smnot.«1n <controversy.sthat 1s athe «pane 
that bothers me, the word "controversy." It may not have been a 
controversy at that time. But it may be a very controversial 
matter that some of the objectors want to speak to when it comes 
to: a. board. 


Mr. Chariton: L.«woulds. bike to make.va, couple. of .wcomments 
as well, Mr. Chairman. If the minister will think back to some of 
the comments that were made during presentations, according to 
what we were told by those who have participated in hearings, 
there are occasions when the controversy around a particular 
Matter does not become clear until it is more fully discussed in 
front of the board anyway. 


If you will think back to the example that was given this 
afternoon about liners, once the brand names of liners had been 
given people went out and investigated the potential and possible 
flaws with those particular products. Then zt became a 
controversy, aS opposed. to necessarily being .a. controversy 
immediately. It is the word "controversy" that is bothering us, 
not the intent of what the minister is saying to us. 


Mr. Swart: I do not think there iS any disagreement here 
in principle between the minister and myself. It would seem to me 
that section 8, for instance, makes it rather clear that it is the 
intent that anything before the joint board have the same right of 
appeal for hearing. But then this 4(a) certainly qualifies that. 


Mi. Chairman: GOntrabVies: Os sWhac Mrs Breithaupt said, 
while counsel are dealing with that, is it possible to pass on to 
any others and carry them on the understanding that if they do 
come up again we will unanimously open them temporarily? 

| 
Mr. Kerrio: Are we going to do all this in the next hour? 


Mr. Chairman: Yes, I am hoping so, Mr. Kerrio. 
Mr. MacQuarrie: I would like to move to section 6. 


Mr. Chairman: Section 6 does have consideration. I wish 
the other members were here, though. Let us move on to 7. Mr. 
Breithaupt has comments with regard to 6. Can we move to 7? Does 
anyone have any amendments or comments with regard to section 7? 


One Se CE OMe: 


Mr. Kerrio: I have a comment on section 7(1). If there 
are conflicts between the acts listed in the schedule re the 
filing of notices and documentations, then the less restrictive 
practice and procedure should be invoked, if we go into 7(1) which 
deals with a rule of conduct. When I make specific reference to 
the filing of notices and documentation, then I would hope that 
the less restrictive practice and procedure would be followed in 
that section. 


"ad | 


Hon. Mr. Norton: Are you talking about subsection 1? 


Miy "KErrvoeUMr. “Ministery* <1 hope “-you**have’’ noticed that 
we are not moving amendments. We are hoping that if we put these 
questions to you, that you are going to consider them and put them 
in your own way. I think we can save a great deal of time by not 
going the route of putting them in a form of an amendment and 
voting them down because the realism is here. 


Hone Mr. Norton: Thee intention there .is,.to do that. .We 
baveazzl do not have a icopy of it in front of me.at the,-moment--a 
draft of one part of the regulations. We have undertaken to 
discuss the regulations with interested parties. It would be our 
intention to meet that higher standard. 


Mr. MacQuarrie: The chairman indicated that there were 
objections raised in one respect. 


Interjections. 


Mr. Chairman: Mr. Breithaupt, we have moved to section 
7. Do you have any comments with regard to that? 


Moe Breithaupt: . Is -have.one.~small,«points.in | SECtion, «7 eek 
waS more interested in two other items, but if they have been 
passed-- 


Must Charrman:nNo, we haversskipped,.to.../. ,They,.are, still 
working on 5, and we have deferred 6. Do you have some comments on 
ae 


MroelBreithaupts ‘Under.| 7’©1t' ‘does seem to give a rather 
new taxing power to a joint board. I presume that is something the 
minister has given some consideration to. 


Mr. Poch made comments on subsections 3 and 4 with respect 
to the awarding of costs or a part thereof, and with respect to 
section 7(3) concerning the rules of natural justice and the 
Statutory Powers Procedure Act. 


I do not really see the need for that second amendment to 
subsection 3, but the matter with respect to the part award of 
e20sts Wis something *that might “be- worthy _ofsizincluding,;in..an 
amendment, unless you would presume that the part is included in 
the. ability \£o, award? costs, aneythe first, place. 


HON) MIME NOLCLON?, PoauwouLa shave. thought.-so,. that, ,ait’ uthey 
have the power to award costs, it would be at their discretion as 
to whether it was part costs or in whole. 


ME speo oe Bnaupt,. hate wo sey allan. .haves ein SECtion: 2p eeMbs 
Chairman. 


Mri. ChairmancleoFrine.® Wes¥are®*then lefts .with~ Mrs* Kerrio®s 
comments about 7(1). 
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Any other comments, amendments or motions with regard to 
section 7? 


Section 7 agreed to. 
On section 6: 


Mr. 4Breilthaupt: “i eenave “oniy--Onew pOdintw=wrtte respceus sco 
section 6(4). This provision allows a person other than the 
proponent “to “ask™* the’’™"yoint "= board “to ‘amend-——the——notice “of 
undertaking. 


I am wondering what the basis is for someone to request this 
amendment. The proponent under 6(3) can only amend it if the 
notice is” incomplete Or “Incorrect. "ls "nis not a GdiLrerent “Kk inawcL 
Circumstance under 6(4)? Perhaps it is possible that an appellant 
can convince the joint board to change the general nature of the 
undertaking, although I would think that would be rather unlikely, 
which might cause a certain hardship to a proponent. 


9:40 p.m. 
Hon. Mre Norton: The two sections differ in that 


subsection 3 is before the commencement of a joint board hearing. 
Subsection 4 would be during the hearing. Of course, that would be 
subject surely to argument by the proponent during the course of 
the hearing, and the board then could hear the argument on both 
Sides and come to some determination. 


Mr. MacQuarrie: It relates really to the contents of the 
notice as opposed to the undertaking proper. 


Mr. "Breithaupt: Iocan see* that; yes. 


Mrs “Kerrio: “Betore “you ‘GoO°(ahiead “that cat, Mr.e Chal rmany 
I had a comment about 6(1). If the proponent does not wish to 
proceed with an undertaking and withdraws his notice, then there 
should be some provision to give notice to other interested 
parties that such a withdrawal has taken place. 


Is there any place where that notice has to be given? Other 
parties would not know that it had been withdrawn and might be 
preparing to present-- 


HOns-—-Mr.—Norton?s "I= tiink that’*wouta™ be Under Ssectron- 7 
in the regulations that would set out the circumstances under 
which notice would have to be given, and surely that would be one 
of them. 


Mr. Chairman: Are there any further amendments or 
discussion with regard to section 6? Shall section 6 carry? 


Section 6 agreed to. 


Mr. Chairman: Are we ready with section 5? Mr. Minister, 
do you want us to carry on with section 8, or would you like to go 
back “to section of 
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HORa aetiless HNORCONs. | We lJipropose., oto.,.dealiw withisathe concern 
expressed under section 5 by proposing an amendment to section 13, 
which is the section dealing with appeal. Perhaps I can just 
indicate this and, if it appears to meet your concern, then we can 
deal with it when we come to section 13. 


We propose that section 13 be amended by adding thereto the 
following, Bsubsection:959(6)smAw idecision » by wa — tribunal; body. «or 
person, mentioned in section 5 shall be deemed to be a decision of 
a joint board which would deal with the question of the right to 
appeal. 


Mr. Kerrio: I will accept that. 


Hon. Mr. Norton: That deals with your concern about the 
appeal not being denied. 


Mie oWdhc. sineat. Leswtlgit. 


Hon. Mr. Norton: Then the amendment we are proposing to 
section 5(4)(b) should deal with your concern about a hearing. 


Mr. Swart: It does not satisfy my concern. 


Hon. Mr. Norton: Maybe we just have to agree that we 
disagree on that specific thing. Maybe it is time to deal with 
section 5, and then we can deal again with your specific concern 
under that subsection. 


If you agree that what we are proposing in section 13 
addresses your concern about the appeal we can come back then to 
your concern about the hearing perhaps. 


Mr. Swart: .Mr., Chairman,. maybe you do want to deal with 
che motione la iamagoingssto:.put..'I wasihoping we could come toa 
compromise on this because I am not convinced that there is a 
conflict between us here. 


Whatrplawanoltay ings# toi4 say ws: that..the, night, of, a hearing 
should not be taken away from any person who is a party to this 
because it is deferred to another tribunal. It seems to me that is 
perfectly reasonable. It seems to me it is what the government 
would want too. That will not prevent it under (b). 


This (a) gives very broad power. It says: "The joint board 
May impose such terms and conditions and give such directions, or 
both, in respect of the proceedings or the matter or part deferred 
as the joint board considers proper.” This is exceedingly broad. I 
want to add to that and I will so move, unless there is some 
compromise which can be reached, and I would hope there is because 
I do not think we want to lose this and I do not think you want to 
tosegit: 


Hong. Mo. cenonton: 2d tiimay? anotasbes clear, o Mr.,; Swart,.)that 
the board cannot make such a decision except at a hearing. In 
other words, there would be a hearing and if they were to 
comtemplate a deferral of a matter under section 5(4)(b), then the 
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people present at the hearing would be able to argue that it ought 
not to be deferred without a hearing because it iS in controversy, 
if you were to accept our amendment. If the board overrode that 
argument, then presumably the option would be to appeal to 
cabinet. 9So, «i 42think +Pthere="are’ “protect ions**against* “che "board 
arbitrarily Going thac. 


Mr. Swartey” Bot PSP spoinred™ oUb= = that tice =Iuectlon | OL 
controversy may not have arisen by that time. It looks to me as 
though there is pretty broad power on deferral under section 3. If 
it is going to be deferred--and I am repeating myself here--then I 
think the right of a hearing that we would have if it stayed with 
the “joint ‘board should still be applicable tow that cribunalwor 
body, whatever the case may be. I am sure that must be your 
intent, Mr. Minister. 


Hon..«Mre (Norton: Yes,;nesand .i ithinks«that “issiwhat Sise meanc 
by this 


Mra) Swarntes Bututhat/ a synotewhatertha soisays-: 


Hon. Mr. Norton: It is not as if they are meeting in an 
in camera session and deciding that certain things are going to be 
pushed off for others to decide. It is something which comes up 
during the course of the hearing to which, if the parties who are 
present have an opportunity to argue before the board, if the 
board is contemplating deferring it without such a hearing, they 
Say no. 


Mr. Swart: Then the board makes the decision. 


Hon. Mr.) Nor toh:” V.That¢eisesomething' that ss¥Tinportane, 
whether it is the size of a pipe or whatever it may be. 


Mr. Swart: But the board makes a decision to defer it. 
Horn.sMraeNorton: That) is?rigne. 


Mr. Swart: Once it makes that decision, then it is dealt 
with in a different manner as far as the public is concerned than 
if it stayed at the joint board hearing. As long as it stays at 
the joint board hearing, they must use the various acts which are 
applicable to that which provide for hearings. Under 5(4)(a) they 
can give any directions that they wish. 


Mr’. “Jackson: "Clause ¢b)*"restricts-theirr ability stordo,y it 


without a hearing. Their power to give directions under 5(4) (a) 
would be restricted by 5(4)(b). 


Hon. Mr. Norton: If the amendment is accepted. 


Mriiy" SoWar Ute, Les a7 ih eVst rhe fovea -edrrrerertAMecareumstance 
than if it had remained at the joint board. The joint board may 
direct the matter or part be deferred or be decided without a 
hearing if, in the opinion of the joint board, the matter or part 
is not in controversy. I am not sure how you can decide whether it 
is in controversy or may come in controversy when it gets to that 
body. 


JL 


Hons coMr 1 Norton: If athe opinion» of the «parties is) (that 
it was in controversy, is in controversy, or subsequently that it 
was something of sufficient substance that it ought not to have 
been deferred without a hearing, then they have a right of appeal. 


Mr. Chairman: Mr. Swart, we are going around the clock. 


Mr. Kerrio: I have a question on section 24. 
Mr. Swart: Can I movea motion while we finish with this? 


Mr. Chairman: Mr. Swart moves that the following words 
be added to section 5(4)(a), “but not so as to deprive the right 
of any person to a hearing which is provided under the respective 
acts or regulations." 


92:50) sor mz 


Hon. Mr. Norton: Are you not going to put something that 
is agreed to in terms of not being noncontroversial? 


Mr. Swart: Why is this not better than noncontroversial? 
Rather than have that other clause in there at all, here we are 
dealing with it in exactly the same way as if they were dealing 
with it under the act. 


Hon. Mr. Norton: Your amendment would mean that even 
though all the parties there suggest that is something we would 
accept could be determined by the director, or whatever, the board 
would not even have the flexibility under those circumstances to 
do it. It would have to have another hearing. 


Mr. Swart: I move that anyway, Mr. Chairman. 


Mr. Chairman: Again, your amendement or your motion is, 
"but not so as to deprive--" 


Mr Swart: "--any person of a hearing which is provided 
under the respective acts or regulations. 


Mr. Chairman: May we vote on that without any further 
discussion? 


Motion negatived. 


Mr. Chairman: May we then move on? I do not believe we 
have done 5(3). 


Mr. Charlton: Mr. Chairman, I have another question 
mnder 4514) (6b), wit, we «can stay. on... thatgstor s aictews minutes. ie 
understand the minister is going to propose an amendment through 
one of the government members. There has been a proposed amendment 
which has been circulated, and we have discussed it a number of 
times here, in relation to the previous matter. 


I think we have made it clear that we have some concern 
about the wording of the proposed amendment which has’ been 
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circulated. Can I ask the minister if there is a reason we could 
not use the kind of wording in the case of a deferral that we use 
in subsection (6) in relation to deciding a matter without hearing? 


Hon.io MrioliNortons) ~The rdifferenceenis, jthatiwehereiawes rare 
talking about a small part of what would be the substance of a 
hearing under some of the acts. Under those acts, it would be 
anticipated that the whole thing would be dealt with in one 
hearing in one time period and there would not be provision for 
deferral. But because of the nature of the hearing under the 
consolidated procedure, it may be necessary from time to time to 
defer a small part. 


Mr. Chariton: Once you have deferred and have taken it 
out of this single hearing, it becomes a matter on its own. It has 
been deferred. The original hearing continues and makes a decision 
on all other matters of the original proposal, except that portion 
which has been deferred. Why can we then not deal with the matter 
which has been deferred under the same rules as we would deal with 
the whole matter originally in terms of whether or not there 
should be a hearing? 


Mr. Jackson: Subsection (6) deals with the case where 
the hearing under another statute is either optional, or where 
there is at least a power under the other statute to make a 
decision without a hearing. Some of the statutes that are 
consolidated deal with matters where there is a compulsory hearing 
with no power under that statute not to have it. Therefore, if you 
were deferring something that was not in controversy under one of 
those statutes, with your proposed change in this act, it would 
not be possible to decide it without a hearing, even though it was 
not in. controversy. 


Mr. Charlton: That is the whole point. Where does it say 
that we are deferring something that is not controversial? 


Mr. Jackson: The amendment does. 


Mr. iCharbton:,.:Thes minrstén) sustacgotasthroughissaying athat 
we may be deferring a matter which for some reason cannot be 
decided. It may or may not be controversial. The subject of his 
amendment deals with that. He is saying it will only go without a 
hearing», 1f dit .is..not. controversiad,,. but.,that. isisnot Limutunoeone 
from deferring it. He may be deferring a controversial matter. 


Mr. Jackson: Then there will be a hearing unless it is 
noncontroversial because section 5 (4) (b) with the proposed 
amendment places a limit on the power to defer without a hearing. 


Mr. Charlton: Then why did we not say in subsection 6 in 
relation to a "whole matter"? 


Hor. OMESOONOr tonssecThetathing?s contenpiatedeinavolause, oy Pre 
put it in perspective, is? «that, Lor example, under the 
Environmental Assessment Act there is no absolute requirement to 
have a hearing. If no one objects, then the review is circulated 
and -theresmay not ‘be ‘any "requirement.for> al hearing,’ 1ffyou did not 
have subsection 6 there to give the board the authority to deal 
with the matter without having a hearing. We are not trying to 
force hearings where they would not normally be held. 


oo 


Mr. Charlton: We are not trying to under deferred 
matters Seitner®s Simply wervare itrying® to® ensure’’ that the same 
procedures will apply with deferred matters that apply with the 
original application. In otherlwords/Si fPwyou defer? sa imatter oand 
there iS a mandatory requirement for a hearing of that part of the 
deferred matter, if because of the nature of the deferred matter 
under the ‘original act a hearing is mandatory, then a hearing 
should be held. 


Ef wene “holding ofa hearing’*is optional; 1 think the*® wording 
in subsection 6 sets that out. If it is optional and there are no 
objections and there is no controversy, then the hearing may be 
dispensed with, as the wording suggests. Is that not a correct 
interpretation of what subsection 6 says? 


Hon. Mr. Norton: I can give you another, and perhaps 
more graphic, illustration of what was contemplated in subsection 
4(b). In the course of the hearing the board may hear sufficient 
evidence--talking about a liner, for example--and may say: "All 
right, this is the kind of liner it ought to be, except we do not 
have the final plan before us. Therefore, we establish these 
requirements for a liner. If it meets these standards, it is fine. 
If it does that we have no objection." The board may say: "All 
right, since we do not have the final plans before us, we defer 
that for final approval by the director, who will ensure that it 
meets the conditions that we have established." 


Are you suggesting that under those circumstances’ there 
ought to be another, separate hearing? Really, the matter has 
effectively been dealt with and the final approval has_ been 
deferred tothe’ ‘director. ‘That’ is the kind of thing Ithink it is 
contemplating. I do not think you would really want to have 
another full hearing after you have already made that decision in 
a hearing. 


Mr. Charlton: Again, Mr. Minister, we are not suggesting 
that in every case a second hearing would be required. According 
to my reading of the wording in subsection 6, if there were no 
objections, that kind of wording would allow them to dispense with 
the second hearing. But if in the specific example you were 
talking about, when the type of liner was announced and some of 
the original interveners then had some concerns, perhaps because 
of something that had happened somewhere else that may not be 
brought to the board's attention by the proponent when he finally 
says what the liner will be, those interveners may want to Say, 
"Hey, we have heard a little about that liner and we would like to 
Sit down and discuss it with you and we would like the second 
hearing." 


Hon. Mr. Norton: They could appeal. 


MraemChabitons Mine othe mhiwords, Ltheydmhavere thes iright) nat 
that point to make a new intervention. To me, that is what the 
wording in subsection 6 lays out. It also gives the board or a new 
tribunal or whatever, on the deferred matter, once it has been 
agreed to defer it, that if theres arelinos objectionsie thenpithat 
wording is not going to force a second hearing. 
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Mr. Chairman: Mr. Minister, will you in 10 words or less 
respond to that so that we can get on? 


Hon. Mr. Norton: They could appeal, and if they can make 
a sufficient case, the cabinet could direct another hearing under 
the appeal provisions. That is the only thing, I guess, that I can 
say by way of assurance. 


Mr. MacQuarrie moves approval of section 5(4)(a) and that 
section 5(4)(b) be amended in the manner proposed by the minister, 
namely, that clause (b) of subsection 4 of section 5 of the bill 
be struck out and the following substituted therefor: "(b) the 
joint board may direct that the matter or part deferred be decided 
without a hearing if, in the opinion of the joint board, the 
Matter or part is not in controversy; and..." Mr. MacQuarrie also 
moves (c) as it stands in the draft bill. 


Motion agreed to. 
Subsection 4, as amended, agreed to. 


Mr. Chairman: Mr. Minister, would you clarify whether 
you wish those four words left in or taken out of section 5(5)? 


Hon. Mr.’ Norton: We would propose ‘that they be left 7 in 
and we will propose an amendment to section 13. 


Subsection 5 agreed to. 
Subsection 6 agreed to. 

Section 5, as amended, agreed to. 
On section 8: 


Mr. Andrewes moves that subsection 3 be struck out and the 
following substituted therefor: "(3) Upon application by a party 
other than the proponent, a joint board may, from among a class of 
parties having a common interest, appoint a person to represent 
the class, but any other member of the class may, with the consent 
of the joint board, take part in the proceedings notwithstanding 
the appointment." 


Mr. Chairman: Is there any discussion of Mr. Andrewes' 
amendment? 


Mr. Swart: Not having seen this before, does "proponent" 
means the applicant? It does. In effect, what you could have here 
is that a person who iS Supporting the application, if the 
Municipality gave approval or made an application for a waste 
sludge area, and a developer who also wanted it then could make 
application, that those who were opposing it, say, all of the 
neighbours in one area, could make application to the board that 
the board appoint one of that class? 


hs) 


Hon. Sire eNorcon. “I esuppose if “you *had ‘aiegrand conspiracy 
that could at least be proposed to the board. Surely they would be 
hard pressed to find a common interest as between the developer 
and the people who were opposing the proposal. 


Mr. Swart: Mr. Minister, with due respect, I have 
attended a lot of hearings, and it would be very likely that if 
therefiarenwastgreatsmany citizens! therei who are’ opposing it, the 
developer would make application that only one be heard. I have 
been to hearings where they objected, where one person after 
another got up and said that they should only have one person 
representing those. 


What you would have here in effect would be the very real 
likelihood that a developer who was in opposition to the opponents 
and was supporting the proponent would make an application to the 
board to appoint one member of the class. 


Mr. Charlton: Mr. Chairman, on the same matter we had 
some fairly lengthy discussion on Friday and some mention of it 
again today, that you may have a class of parties, as your 
amendment calls them, having a common interest, but in reality 
they may not have all interests in common. 


In other words, they may have some issues they wish to deal 
with that are the same and many more that are not common 
interests, that go beyond the framework which some of the others 
in that so-called class may feel should be presented to the 
hearing in order that all of the ramifications of the matter in 
question are discussed. 


If the~ minister Gwilhe” thinks back Oto this ‘original «comments 
last Wednesday when first we sat on this matter and we raised this 
concern, his comment was that it was his understanding this 
section, as it is worded in the bill and the subsequent amendment 
being proposed here, waS originally put in because some groups 
and/or individuals who were concerned with the cost of making 
Deesentations -ctoO~ boards? coula’ ‘deal wrth i tiintarsyoint* ormciass 
fashion. 


It seems to us if that is the real purpose of this section 
in terms of appointing a representative of a class with a common 
interest, then those groups and/or individuals can decide that for 
themselves, but to give the board the power, on the one hand, to 
decide there is a class with a common interest and appoint a 
representative for that class, then to say the board may hear 
Seners*errom that? class in” addition, **for” us? rs’ just* not™ good 
enough. It gives the board the power to limit and/or cut off. 


HONsV Mae rouo neon: i Testhiunksiyou! “are being munduly sceptical: 
If the wording were to be changed, for example, so that it read, 
"upon application by a party who believes that they are a member 
of a class sharing a common interest," et cetera, anybody could 
Stand up;.be it* the developer that Mr. Swart’ is concerned iabout or 
anyone else, and make an argument that he believes he has a common 
interest with these people. 
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Mr. Charlton: What is wrong with these groups deciding 
for themselves that they have a common interest and appointing one 
person to represent them? 


Hon. ¢Mrs. «Nopton: wiltesseems a0) me that Sissesomething which 
is open to argument before the board. 


Mr. Swart: Mr.s Chairman; ifoob’ may “comments .againpisaneithe 
example you used that person would have to get up before the board 
and prove he had the same interest as these others. Certainly a 
developer could not do that, it would be much more difficult. That 
kind of wording, I think would be acceptable to us. 


Hon. Mr. Norton: The only argument we have heard from a 
group or an individual before us--in fact it was one example that 
was used twice regarding an attempt to identify a class and to 
have someone appointed--in that particular case they succeeded 
before the board in arguing against that, as I understand it. 


10:10 p.m. 


Mr.ojiChandtoneseYes;! buteeifs youowiddd recala thesscontextigms 
which that presentation was made-- 


Dir Chairman: Excuse me, a point of Order, Mr. 
MacQuarrie? 


Mr.» MacQuarrie: I »wonder «whether? section;-8(1)e and8 (2) 
have carried. We seem to be dealing and concentrating on 
subsection 3 of that section. 


Mr. Chairman: I am sorry. I miss your point. 


Mr. MacQuarrie: We are discusSing subsection 3 at great 
length. An amendment went in on 3. 


Mr. Chairman: Yes, we have discussion on the amendment 
that Mr. Andrewes moved. 


Mr. Kerrio: Are subsections l1 and 2 carried is what he 
asked. 


Mr. Chairman: No, subSections 1 and 2 have not carried. 


Mr. MacQuarrie: I move that they carry, Mr. Chairman, 
before we wander all over the place. Let us get this thing done. 


Mr. Chairman: No, I would say we are quite in order. We 
have dealt with section 8 as a whole and the only comment anybody 
had was in section 8(3). SO we have restricted ourselves to the 
amendment to section 8(3). 


Mr. MacQuarrie: Would it be in order to move that 1 and 
2 be carried? 


Interjection: Carried. 


Mr. Chairman: Excuse me. There iS an amendment and we 
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must have a vote on that amendment. You had a point of order, Mr. 
MacQuarrie, which I believe was not in order. 


We are back to Mr. Swart. Would you please make it fairly 
speedy? 


Mr. Swart: I am finished. 


Mes Gua LLOn ew eMC se CnalLman, wile WAS. JUSt..\}abouti« tos start 
making my comments when the point of order was raised, if I may. 


Mr. Chairman: Very quickly if possible, Mr. Charlton. 


Mr. Charlton: a ae as the minister Suggests, the 
Incentsaon sor yseceion. Sis). 15 «tos provade. for,.the.-possibility; cof 
representatives, I fail to understand why the wording is such that 
the board may appoint, as) Opposed... to,. those... groups..,and/or 
individuals appointing for themselves, and why we are _ using 
wording like "may" with reference to other members of the class 
participating if they so wish. 


It just seems to us that is restrictive wording. The 
Minister made reference--and this is what I was going to comment 
on just before we got cut off--to the presentations that were made 
and that these groups said that, after very lengthy argument in 
some cases, they managed to establish their right to be heard, 
notwithstanding appointed representatives. 


The costs involved in dragging out the process for a month 
Or six weeks to establish that they should be heard is just not 
the appropriate way for us to be proceeding here. We should be 
trying to accommodate the principle of the bill and to make this 
process aS easy and accessible as possible, not forcing parties 
involved to spend two or three weeks arguing about whether or not 
they should have the right to be heard in addition to an appointed 
representative. 


It seems to us to be totally ludicrous to’ be setting up a 
process which causes that kind of argument to go on at a hearing 
of this kind. 


Mrw.Chairman: »«Rine,,.thank..jyou.s.; I_.think,-the.,minister...has 
Stated his position on this and you are disagreeing with that 
position. Mr. Mitchell and then Mr. Kerrio. 


Maem OCC eee Pat Oty ee Olina CNC sDOINtCAMOL «Order. that. .Mr. 
MacQuarrie raised; I did not wish to challenge the chair, but we 
have dealt with specific subsections all the way through, and what 
Mr. MacQuarrie moved was quite in order since we were dealing 
specifically with section 8(3), but subsections 1 and 2 could have 
been carried. We would still have left that motion to be dealt 
with and the discussion carried. 


Mr. Chairman: I understand, Mr. Mitchell, 1G is in 
Order, normally, to deal with a whole section and not specifically 
have to pass 1 before 2, et cetera. We also have Mr. Andrewes' 
motion-- 
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Mr. MacQuarrie: We have a question then on this. 


Mr. Chairman: Yes, we have a question. Mr. Kerrio has 
asked to speak to it. 


Mr.o Kenrivoss tietunakesatheserpoint “again that» we are not 
moving amendments because we appreciate the circumstance and we 
would only make observations and proposals. 


The point that was raised in regard to this section before 
had: toedoewith ithe cjoint board ,appointingeif£rom ‘among \aiclassiof 
parties having a common interest a person to represent the class. 
I raised the question as to whether the minister would accept that 
the parties having the common interest should appoint the 
individual to represent them in this hearing. I think it has some 
validity, Mr. Minister, would you not think? 


Hons (Mreu Norton bawould@think Uthat Sinwtipractice -that* vis 
what the board would do. It would appoint someone that the group 
said is the person they had agreed on to be their spokesman; that 
that is what the board would do. 


But again, if they try to force on the individuals something 
which is a denial of natural justice, then there are remedies and 
the board knows that, and therefore it would be constraining. 


Mr. Kerrio: Okay, «but 7% s* 9st Ga" denialtaiwherer!youtswourd 
have a class that wants to be represented and you say to that 
class, "Well, choose a representative from among you because we 
cannot deal with every individual; it does not make any kind of 
sense," rather than what seems to be a dictatorial procedure where 
the board would choose someone from the class? It may be a minor 
POLNEPYbuUt a will leave te with you: 


Hon. Mrs Nortons eI" ithankee in’ practice, Swhat’4t ‘would tuzn 


Out to be is that the board would agree to recognize the person 
that they agree on. 


Mrs MacQuarrie: Basically ~I ‘was going ”’*to "agree "with -MrE- 
Kerrio on this. It is common practice for groups appearing before 
boards to get together and appoint the spokesman, and the board 
recognizes the spokesman. The board does not appoint anyone; it 
just recognizes that party as being a spokesman for the group. 


I think it would be ‘certainly ain excess, of ,any board's 
powers to appoint someone aS a representative of a whole group of 
ratepayers or interested parties, call them what you will. It is 
just like the board appointing a solicitor to represent them. 

Jd 


Mr. Kerrio:. I’ would™accept) that atfi-4yom" would: ibe Sprepared 
to propose it. 


Hon. ¢Mr.wsNortonsioMay Te just lrrespond brieitye tonathat?: aba 
these kinds of hearings, it would appear to me that you might well 
be dealing with a class of persons who would have standing before 
the hearing but who might not all be there to agree. 


For example, you might have a group of ratepayers or 
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residents of the area, and on a given day you may have some there 
ana a woecier ol i5° Made au ~thaty time to %recogrnize™ the: class. 
However, the next day, you may have somebody appear who says, "All 
right, —d--—Neppen--tO. be "a Latepayer (In this area, “but. I "have an 
interest that is not the same as the people who were here, and I 
did not agree." 


It is hard to require agreement of a class of people and I 
think that is one of the reasons it was drafted the way it was. 


Mr. MacQuarrie: All I wondered is whether the wording 
could be changed from "appoint" to "recognize," and recognize a 
person as representing the class. 


Hons Mr. Norton: .oat "ls no’ probiem. 


Mr. Swart: I am wondering, if we are going to accept the 
amendment, if I can move a further subamendment to this because I 
want to incorporate what the minister said at one point. It would 
be to read, "Upon application by a party who purports to be a 
member of a class, a joint board may, from among the class having 
a common interest, recognize a person to represent the class." So 
instead of “it. Saying, "other than the proponents” I am really 
Saying, "who purports to be a member of that class." 


Hon. Mr. Norton: Again, you could have anybody ' stand 
up--it could be your developer--and say "I purport to be" and so 
it seems to me you would have the same thing, the same arguments 
before the board, and the board would end up deciding to either 
recognize or not to recognize someone. 


Mr. Swart: I am Sure no developer would stand up and 
say, "I represent all these people." 


Hon. Mr. Norton: You used the example of a developer who 
might be in opposition. 


20-20 p.m. 


Mr. Chairman: Are you withdrawing your amendment to the 
amendment to the motion to amend? 


Mee oWarcs NO. 


Mr. Chairman: Therefore the wording you wish--would you 
please give it slowly? 


Meee oval Cee oes tne, WOLdIndparmae would blike for sthe 
amendment: "Upon application by a party who purports to be a 
member of a class, a joint board may, from among a class having a 
common interest, recognize..." 


Mr. Charmane Mr, = Swart P moves@ that subsection ~—3 be 
amended to read: Upon application by a party who purports to be a 
member of a class, a joint board may, from among the class having 
a common interest, recognize a person to represent the class, but 
any other member of the class may, with the consent of the joint 
board, take part nig the proceedings notwithstanding the 
appointment." 


40 


The words, “other than a proponent" are deleted. It now 
reads "by a party who purports to be a member of a class." That is 
the change. 


HOn., . Ml... NOLCONS pt d0e. NOL, BWabt Bato a.cOMo LCacecumsLiELnicic 
further, but it seems to me that Mr. Swart's proposed amendment 
would leave it open for a person who purported to be a member of a 
class of developers, if they made an application to the board, 
that from among another class--perhaps ratepayers--someone be 
appointed. I do not think it really resolves the concern that you 
had. There are two different classes. 


Mr. Swart: Sure, but it's a case of a common interest. 


Mr. Chairman: Shall we have the question on Mr. Swart's 
amendment? 


Motion negatived. 


Mis Chairman: May we have the guestion on Mr. 
MacQuarrie'sS amendment of Mr. Andrewes' motion to amend? That was 
changing. the word <appoint” Eo = recognize (in, linescourn. 


Mr. MacQuarrie: And "as representing" instead of "to 
represent," later in the same line. 


Mr. Andrewes, do you accept that to your motion to amend? 
Mr. Andrewes: Yes. 

Motion agreed to. 

Section 8, as amended, agreed to. 

On sections 


Mr. Chairman: Are there any comments with regard to 
section 9? 


Mr. Breithaupt: On..section. :9.(3)5.. ONLY ~bne.. Guestionn .with 
respect to how a municipal town hall might be tied up with a 
lengthy hearing. I can see if there is a hearing within a smaller 
community where the facilities for the municipal government are 
not very extensive, they may find the council chamber, or whatever 
passes it for it in the community, to be pre-empted in effect by a 
hearing that might go on for several months, inconveniencing a 
variety of people. 


I am wondering if you really mean that this joint board is 
going: .to, have:.the .right,..to,-use,the, add toreausitting, and~-as,sthe 
Subsection goes on--"the corporation of the municipality shall 
make all arrangements necessary for the purpose." 

It seems to me a bit harsh on a smaller community. 

Mr. Piché: A suitable hall would-- 


Mr. Breithaupt: I am just wondering what the minister's 
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view of it is. For a smaller community this situation could prove 
to be quite a burden. 


Due ee NOL COM Lace lo SIND LY. +d.  DEOVISION tCiat. 1S.) 40 
the Ontario Municipal Board Act at the present time. Apparently it 
has” not been a” problem up tojy<this) points» Surely.sthe -boards« in 
making that decision would bear in mind. Surely they wouldn't take 
over council chambers and prevent council from meeting during the 
time that the hearing was continuing. 


Mr. Breithaupt: It seems as though they have that power, 
if that is what you want to give them. 


Hon. Mr. Norton: It is not a new power. 


Me~tBreithaupt: “Dbe.ami rwondering! whether: ‘that; jis. :the «;kand 
of thing that is really appropriate. 


Mr. Mitchell: This has been going on. The OMB has’ been 
doing this for a number of years. I know they do it in my 
Municipality; they have done it in regional municipality as well. 
They always have been able to do this with agreement. I do not 
Head aerceroeriove as sGrOngly -asS «1 gather you are.greadimgs nt. 
Usually these things are resolved through discussions with the 
municipality. That has been the case in ours. 


Mr. MacQuarrie: Many municipalities do ask the boards to 
hold meetings affecting those municipalities within the limits of 
the municipality and do offer to make their municipal halls 
available. The board ordinarily sits during the day, four days a 
week, and municipal council meets at night. So, essentially there 
Peer CON L LC. . 


Mr. Piché: Wouldn't it be more common sense to put in "a 
Suitable hall"? Why go through this? I can see in communities, 
MOStLYIO in enorthern “Ontario, that. "a. Suitable -hali*® would be 
acceptable. Is it too late to do that? 


Mr. Chairman: Are you going to make an amendment? 
Mr. Piché: No. 


Mr. Swart: I want to speak to this too. I agree with Mr. 
Breithaupt. 


Mr. Piché: Let's hope that the minister gets the message 
and meets somewhere along the line. 


Mr. Swart: There is no question that what Mr. MacQuarrie 
and Mr. Mitchell says is true. They do use the municipal halls and 
uSually arrangements can be made. But this is pretty arbitrary in 
this act. My God, even if they need it for themselves, even if 
they need it for their council meetings during the daytime or 
committee meetings, whatever the case may be, they have to get out 
if the board says they want to use that hall. I would prefer not 
to see this clause in there. 


Mr. Chairman: Is there any further comment on section 9? 
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Mr. /OoMacQuarrides: @ initial lymmithe@soMBmehad 2 sthemtrighty tout 
they always asked the municipality. In fact, it used to be the 
other way around--the municipality asked them to come and use it. 


Mr. Chairman: If there are no more commentS or amendment 
of section 9, shall Section 9 carry? 


Section 9 agreed to. 
On section 10: 


Mr. Breithaupt: There ‘was ®*the Spaperw that’s was? brought 
forward with respect to a several page submission by Mr. Poch on 
this particular hearing fund theme. I would like to hear from the 
minister whether he has been able to consider these changes or 
whether’ -he®(finds= section’ 10). .asteprifited ingd&the thrill, Ito be 
suitablesas it is now. 


Hon. Mr. Norton: AS a matter of government policy at 
this time, the proposal brought forward by Mr. Poch in my opinion 
defies some basic government policy. I personally would not be 
Willing to entertain it, although obviously I am in the hands of 
the committee. 


\ 
Mr. Breithaupt: “You have considered Lt? which is all 
that we could ask on the short notice we have had. 


Mr. Chairman: Are there any further comments on section 
LO?! Snadiiedsectaon: hOvcarr y? 


Section 10 agreed to. 


Sections ll and 12 agreed to. 


10:30 p.m. 


Mr. Chairman: Gentlemen, I am going to give at least a 
second or two for someone to speak up before the shouts of 
“carried” occunaisSectYon tl 3? 


Mr..0 Kerrio:s “Just ita. minute al, Havel gouw aariotpiom tcoo0d 
stuff on that one. 


Mr .oxsSwart:o Mr. ocChairman noi (tcealilouto _ youresattentroneieomstie 
clocks. ik dorthis Lnothwantingn to.cuh off pdiseusston pn buctienisocan 
be done in the House. 


There are two or three amendments as yet about which I have 
some concern. There are two or three sections. This can be 
reported back to the House, go to the committee of the whole and 
we can move amendments there if there is something we feel 
strongly about, rather than carrying on indefinitely. 


Mr S8Breithaupt: of Voourseym sthembileawiiheroechroughimehe 
committee of the whole stage in any event in case members who are 
not present here might choose to make a comment on some section. 


I think that the bill could be reported as it now is. There 
has been a number of amendments. Unless there are other particular 
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amendments which the minister has and would like to see in the 
copy of the bill as reprinted by the committee, because those are 
likely the only amendments which may be accepted and it might be 
better co piace those and get them into the Gveprimégedtbilay if 1 
might make a suggestion. 


HOME MISSENOrton; There are twoiithatiohaves growntizout! of 
the earlier discussion about earlier sections which we propose 


to--the concern which we propose to meet in amendments--one in 
section 13 and one in section 24. 


Mr. Breithaupt: Perhaps we could have those amendments 
put so the bill is reported back at least as complete as practical. 


Mr. Chairman: Mr. Swart, will you unrecognize the clock 
to permit that? 


Mr eesSwart: I will. 
Interjection: Take off your glasses, Mel. 


Biss Chairman: Fine. Who is going to make these 
amendments? 


Mr. Andrewes: I would ilike to make them. 

On Section? 13: 

Mr. Chairman: Mr. AndreweS moves that section 13 be 
amended by adding thereto the following subsection: "(6) A 
decision by a tribunal, body or person mentioned in section 5 
Shall be deemed to be a decision of a joint board." 


Hon. Mr. Norton: This one will provide for an appeal. 


Mrs SNatrman: is there any “further discussion «on Mr. 
Andrewes' motion to amend? 


Mr. Mitchell: I would move that section 24-- 


Mr. Chairman: No, excuse me. We have ae vote. Shall 
section 13(6) carry? 


Motion agreed to. 


Mr. Chairman: I understood we were only unrecognizing 
the clock to get into amendments. Correct. Mr. Mitchell. 


Mr. Mitchell: Section 24, Mr. Chairman. 
On section 24: 


Mr. Chairman: Mr. Mitchell moves that subsection (1) of 
section 24 of the bill be deleted and the following substituted 
therefor: (1) This act does not apply in respect of an undertaking 
in relation to which, before the day referred to in section 3, a 
hearing has been commenced under an act set out in the schedule or 
prescribed by the regulations." 
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All those in favour of Mr. Mitchell's motion to amend, raise 
their hands, please. All those opposed? 


Motion agreed to. 


Mr. Chairman: I am advised that I should be asking 
if the amended sections carry. 


Section 13, as amended, agreed to. 

Sections 14 to 23, inclusive, agreed to. 
Section 24, as amended, agreed to. 

Section 25 agreed to. 

Schedule agreed to. 

Section 26 agreed to. 

Bill 89, as amended, reported. 

Mr. Kerrio: Would you beg leave to sit again? 
Mr. Piché: Do you recognize the clock now? 


Mr. Chairman: Yes, we are adjourned tO reconvene on 
Wednesday morning. 


Excuse me. Before anybody leaves will we need time on the 
fire marshal's bill for Wednesday afternoon? Will we be sitting 
Wednesday afternoon? We start Wednesday morning on the fire 
marshals» pilin. 

Mr. Kerrio: Are we sitting Wednesday? 

Mr. Chairman: Wednesday morning. 

Mr. Piché: No, we are sitting Wednesday afternoon. 


Interjection: We are sitting here Wednesday morning. 


Mr. Chairman: Right. Do we need Wednesday afternoon here 
for thettarvesmarshal*s=brrrc 


Mryws MacOuarrie ss ,Nes swithodSeyabavery important piece of 
legislation. 


Mr. Chairman: You are the parliamentary assistant to the 
Solicitor General (Mr. McMurtry) whose bill it is. Do you suggest 
that we attempt to get the House leader to authorize our sitting 
on Wednesday afternoon-- 


Mr. MacQuarrie: Yes. 


Mr. Chairman: --keeping in mind that the House could 
rise Thursday or Friday? 
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Mr. MacQuarrie: It would be my strong suggestion that we 
deal with the amendments to the Fire Marshal's Act as 
expeditiously as possible. 

Mrs. Chairman: “ls sft your suggestion also that we contact 
the House leader to authorize a sitting of this committee on 
Wednesday afternoon? 

Mr. MacQuarrie: I would strongly suggest that. Yes. 

Mr. Chairman: Is that agreed? 

Mr, -KeLrio: That sounds fair. 


Agreed to. 


Mr. Chairman: The committee iS adjourned until Wednesday 
morning next. 


The committee adjourned at 10:38 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. Le. (Oxford PC) 
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From the Ministry of the Solicitor General: 
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Ritchie, J. M., Director of Legal Services 
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Saltmarsh, L., Secretary 

Wreatham, W., President 


From the Ontario Hotel and Motel Association: 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 24, i981 
The committee met at 10:19 a.m. in room No. 151. 
FIRE MARSHALS AMENDMENT ACT 


Consideration of Bill 59, an Act to amend the Fire Marshals 
ACt. 


Mr. Chairman: Gentiemen, we have seven, our quorum. 
Could we start our consideration of Bill 59, an Act to amend The 
Fire Marshals Act? The Solicitor General is here. He may wish to 
make an opening statement, so I suggest we proceed with that. 


HON « Mr. McMurtry: Very briefly; Mr. Chairman and 
colleagues, this is important legislation and I look forward to 


the discussions which are going to take place here in committee. 


We have circulated a number of amendments which we intend to 
move. We regret that the amendments we propose were not contained 
in the original Bill 59, but we think they represent a significant 
improvement. They are being introduced as a result of consultation 
with a number of interested parties and we will have an 
Opportunity to discuss these individual amendments. 


I do not think I have anything more to say on opening, Mr. 
Chairman, other than that I am looking forward to hearing from the 
delegations that are appearing today and from the individual 
members of the committee. 


Mee? ¢eChayrmans + Thanks you; .+Mr..- (Ministers /-9We.4 ‘havetei six 
witnesses who wish to appear before the committee. The first ones 
are from the Ontario Association of Fire Chiefs. Chief William 
Wreatham and Chief Saltmarsh are appearing together. I take it you 
are president and secretary of the Ontario Association of Fire 
Chiefs. Would you sit there, please? 


Chief Wreatham: Mrs Minister, Mr. Chairman and 
gentiemen, thank you very much for the opportunity of appearing 
before you this morning. I trust you are well aware that the 
Ontario Association of Fire Chiefs has been fully supportive of an 
Ontario fire code. We have been watching this very carefully for a 
number of years. We have lent our full support and our 
recommendations and suggestions over the past years. 


We were very pleased to see the bill pass its second 
reading. As the minister indicated, we were not aware that there 
were SO many amendments coming in at this particular stage. We 
have had an opportunity to give it a cursory examination and I 
would like to make one observation with regard to one section. 


From the reference that is made to the amendments, there is 
a section with reference to subsection 2c, which says, "Where the 
OLftvcerPimakang) yan] anspection, ‘orders’ »theszY making” of barepains, 
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alterations or installations in the building"-- I emphasize the 
words “in the building"=="other Structure jor premises, aicmeaae. 
furnish ‘a. copy “of these order", .and’ .cO.s On.aw) Would respectruliy 
suggest that further consideration be given to changing the word 
"in" to* the word “of.2.1 .believe sits would shavesssomes datierent 


connotation as far as the inspection is concerned and the issuing 
of the order. 


I use for my reference the building code itself. I look at 
section l(e) where it mentions "construct means to do anything in 
the erection, installation or extension or material alterations or 
repairs of a building." I believe they use this particular clause 
for the reference for the wording of that amendment. The word "in" 
1S; Lar, too. broad in.oun »interpretation, of -it.7Fornuinstance,.m f..we 
placed an order for the: installation of an extinguisher in the 
building, we would then have to make out an order and make sure 
the building commissioner received a copy of that order. We feel 
that.» this. 31S).too ,broad..,»lf« the. .termewaSen Off? thessbuliidings f tne 
would not be so fine. So we ask for that to be given some 
consideration. 


Hon. « Mr.o~MCMUrtrys. Briefly.sine. FESPOnsSe, 4wesn appreciate 
your. , concern. and..we,realize that, 10 1S. couched sin. rather ~,bnoad 


terms. The example you give is one that is illustrative of the 
particularly broad terminology. In the normal course of events we 
would agree that there is not much practical sense in supplying a 
copy of the order in those circumstances. 


As you know, we have received a number of delegations 
representing the building industry, in particular, and their 
concern, which I think is legitimate--and they have no difficulty 
in recognizing the vital role you play--is that some of these 
changes could affect the structure of a building, even without the 
knowledge of the local fire inspector. That is not to suggest that 
local fire inspectors are not fully qualified, but, given the 
complexity of modern structures today, it iS quite possible that a 
Structure ~.could~, be. affected -~withoutpa:the. local inspector's 
knowledge. In order to avoid possible conflict in that area, it 
was thought wise to frame it in rather broad language. 


We realize there are going to be some situations caught, 
such as the illustration you have just given, that perhaps are 
impractical. In order to make sure that there is not this type of 
eonfibict, this. type ofs«sproblem», developing; we . do--not ; thinks srG 
represents too heavy an onus. We are simply trying to make it 
clear to everyone that we are trying to be fair, that people who 
have complied with the Building Code Act, 1974, are not going to 
be caught by an order, that a person who has acted in good faith 
and who has complied in every respect will not to be required to 
make a Significant structural change. As you know, there iS a very 
real, concernweabout that.in, the ,buidding. industuy «.-Again,;. Inwant. co 
emphasize that iS not to attribute any bad faith, whatsoever to 
iocal fire.inspectors. But they do feel that this ‘could arise, .ane 
we just hope that this mechanism would keep everybody on side. 


As you know, our friends in the building industry are very 
concerned about the fact that we have gone as far as we have to 
enshrine legislation as to the role of the local fire department, 
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WoIGhe wer chinks i1S SOuVital. In doing that in the public interest, 
We Walt, LOBGivenevery assurance (toO.-the budiding industry -that..we 
are not going to get into the Situation where somebody who has 
puriGe i angoods Lalth,  rinwaccordance "with the building’ code," 1s 
Going, toe be-caught, up “=with= some --order-‘that. is going to conflict 
Wiehe tiercOocé.wsiWer 1 GCalizer Wwe Maye .catch va Siriy. (situation, Like *a 
fire extinguisher, but we do not think that is too high a price to 
pay in order to have everybody support what we are attempting to 
do. 


Chief Wreatham: I would like to assure you that I am not 
questioning,sthe intent wor the*clause sitself. Lt<is--just-that.«when 
I recognized where the general wording was extracted from, I 
recognized, in comparing the two, that one word was changed. I 
thought perhaps it might have been accidental, and that accidental 
change ot "in" to "of" does change the intent. 


BONS meMEs POCMULULY .aWerWilt take’a “look *at It "certainty, 
but to substitute the words “installations of the building," I am 


a little, concerned whether or nots that can’ be’ interpreted. Perhaps 
Mr. Renwick might have a Suggestion. 


Mr. Renwick: I recognize the general statement that the 
Solicitor General made, but I think the point that was being made 
by Chief Wreatham was a very limited point. It simply had to do 
with the accuracy of the lianguage rather than anything to do with 
CNSSDEANG IDLE -OmalLt. 


Tat aged 6 Boece ie 


it” seems “to "say now that “the making “of” repairs in” "the 
building, the making ~of “alterations” in the “building, “making 
installations in the building, other structure or premises has a 
connotation of being within the building and not speaking directly 
to the building as a whole. I may be wrong, but I thought if one 
could be purely grammatical I suppose one would say the making of 
repairs to the building, which is common language. I think making 
alterations in the building, which again is alterations to the 
bualding, might have a different connotation, Or making 
installations--I do not know what the language for that is. 


I thought it was a purely grammatical point because if you 
talk about the making of repairs in the building, you think of 
being inside the building and making repairs inside, when repairs 
are maybe required to be made outside. I guess I want to ask Chief 
Wreatham if that is what the intention is-- 


Chief Wreatham: That is basically the intent, yes. 


Mr. Renwick: --rather than the general principle of how 
the two operate. 


Meow MacOuarraeies Basically, «Mr... Cnoairman, I agree with 
Mr. Renwick. It seems to really focus on a question of sentence 
structure as opposed to any significant changes in the legislation 
as envisioned. It is a question of the proper use of prepositions 
here and getting things to really mean what we intend them to mean. 


Mr. Chairman: Would the minister like to respond to that 
in view of the other comments? 


Hon... Mr. biMcMuntrys Ghanthink pethe 6 chic ieenasegarticulated 
very well the concerns of hiS association and they are understood 
by the members of the committee. Between now and the introduction 
of the actual amendment, we will take another run at the drafting, 
chief, to see if we cannot meet your concerns more effectively in 
that area. I am not such a highly qualified legal draftsman that I 
would like to make any sort of instant Suggestion. 


Mr. (Chairman: sCouddiyourcarny On withmther next eo ince 


Chief  Wreatham: a certainly would not want to do 
anything “cto! delay, the. movement, of! this. ativalWuythate 1s Mnoc amy 
intent, believe me, I am most anxious to see this go through and 
certainly the fire service is. I would like also to reinforce the 
view of the fire official being responsible for the enforcement of 
the code. I can asSure you that we will do our utmost to see that 
it is done ina fair and equitable way as we have done in the past 
under the Fire Marshals Act. I am sure you have never heard of any 
abuse under the Fire Marshals Act. 


We have indicated through the fire marshal's office that the 
Ontario Association of Fire Chiefs will be most pleased to assist 
the fire marshal in the quick, effective and efficient training 
throughout the fire service of Ontario with the fire code and 
become fully conversant with it. 


I nesitate to make this one comment because I know that this 
has been put to you on a number of occasions, and certainly at the 
Royal York the other day, but we are indeed concerned. I guess if 
we are, concerned’ in. any.) particular’ kareajait ase how o thei efire 
MarShal's office is going to receive more and more load as far as 
fire service iS concerned, particularly the way more ministries 
are going to put more fire service work on it without some 
compensating factor in staffing and funding. I was very pleased to 
hear your comment the other day. You did voice concern that the 
fire marshal's office should indeed be boosted, if you will. 


Hon. Mr. McMurtry: They badly need additional resources. 


Chief Wreatham: It is an area that has been neglected, 
in our opinion, for some time and we would like to give our 
support there. I can assure you that the fire service and the 
Ontario Association of Fire Chiefs are behind this. I would like 
top, thanks .you)...veryy., muchortore *thesr opportunity gyono mak iigesathis 
presentation. 


Mr. Renwick: We seldom have an opportunity to speak 
directly with you about these matters. There iS a concern I have. 
LAysit, foroneofl theiinenrwcitvungidingsmimelononto.g Does” your 
association have any real sensation about the extent and degree of 
an increase in arson? 


Chief Wreatham: Yes, certainly, Mr. Renwick. We are very 
concerned about it aes Our own association and our brother 
association, the Canadian Association of Fire Chiefs, are quite 
active in this area. 


fii. Urtouwick. COUla YoU “express it” in'=relation to now 
and, say, five years ago? Can you give any dimension to the extent 
Or *CheManCreacer or 1 yOUre S€nsatilon atsbeing vactually ‘om the -ground 
as to what is happening? Do you get any sense that there is any 
Organization behind any of the arson that is taking place or are 
they isolated incidents? 


Chief Wreatham: From the perspective we have at our 
association in a very broad view, we are well aware of more and 
more incidents of arson..The Canadian Association of Fire Chiefs 
now haS a major program going right across Canada. As for whether 
few Organized,” i™amenot in a Position in our aSseciationto say, 
other than from hearsay we get through our association. The police 
have indicated that in some cases they are of the opinion that 
there is and in some they are of the opinion that there is not. 


Mr. Renwick: In7’Ontario? 


Chief Wreatham: Yes. Locally, as far as my own 


municipality is concerned, the type of arson that we encounter is, 
in my opinion, not of an organized crime type. 


Mr. Renwick: Isolated incidents? 


Chief Wreatham: Yes, isolated incidents, but certainly 
in a city like Toronto proper it may be a different story. I would 
Hot tiwancu etO TSspeak tor Aoronto (proper yor “for, va- city like*® Hamilton. 
Perhaps Chief Saltmarsh has an opinion--in fact, I am quite sure 
he hasS an opinion--particularly when he deals with automobile 
fires. 


MreatRenwick: sel-whave senother, point; —if "1 am “not “imposing 
on the committee. I have been urging the Solicitor General, both 
privately and publicly, as I am Sure others have as well, that the 
question of fire in high-rise buildings, whether they are office 
buildings, hotels or apartment houses, iS one on which some kind 
of an overview should be taken. My own suggestion was that there 
should be an experienced person appointed aS a commissioner to 
have an overall look at the whole question of fire prevention, 
fire control, fire warning and fire safety, to have an overview of 
all of the questions related to that because I have a funny sense 
that there is a lot of information that has not perhaps been 
pulled together and nobody has looked at it as a complete single 
GOpiC. 


Woulaenyvoue "care “Co ssuppont “my-requests to. the Solicitor 
General that he consider some such forum to look at all of the 
questions? 


Crvety"Weeatramns oFrnrere ycrsse LTUt le: -dovpr™ that: \ ther eindustry 
itself is concerned. When we talk with people who are involved 
watimusthenn hotela industry ,ne they care jteoncerned.” I) “belreve the 
developers and the like are concerned. I believe they would 
welcome a central forum where they can get some guidance on what 
is right and what is wrong. I do not think there is any other way 
but to be in’ a positive vein ‘to make sure’ that they are getting 
the right inrormarion’. 


Unfortunately, the information starts appearing suddenly 
right*aftter 4, major incident. With respect.cto ther rmmrormmacror -and 
the legislation that is starting to be considered down in the 
States, for ;instance, after, the.varlousi fires, (un Las Vegas, it, is 
amazing “the? camounte of Sintommation™ that'e ts estar. tno CoLPn Ow mle 
legislation is considered but always after the tragedy. Perhaps 
there --vs*. ‘a “Heed ="forvi'a “*commussrom¥seto=*pool “Chis = Sort son 
consideration. 


10:40 a.m. 


Mr. JA RENWICK. “i AMe “NOt. aly javearmaisr eee Ce eee ici). Cm mari ae 
sensation of just thousands of people going into the high-rise 
buildings in downtown Toronto every day for business purposes, as 
employees, as workers. Then thousands of people live in the 
high-rise apartments and many people go to hotels of one kind or 
another. I just have a sense that it would be a very wise 
precaution to have some competent person or persons with expert 
advice and so on conduct a public look at what can be done in the 
whole field. 


Chieft<"Wreatham: I think’ it "2s an "excelrent= suggestion, 
yes. 


Mr. Piché: I have just one or two questions. Having been 
a fireman for five years, I Know what we are taliking about here 
this, -morning,; iJ hope: .On-sthe’~ last. {poine-cyou .made,. were. "vou 
concerned, did I understand you right, that the fire marshal was 
taking over some of your responsibilities? Or did I misunderstand 
that, that you were showing some concern that responsibilities as 
far as enforcement and things iike that were being taken away from 
the local departments? 


Chief Wreatham: No sir, not at all. 
Mr. Piché: I misunderstood you then. 


Chief Wreatham: I am sorry ee 1h gave you that 
impression. My concern was when I see the possibility of the fire 
marshal accepting the responsibilities of other ministries in 
hotel fire safety and the iike. The fire marshal's office must be 
Supported with staff to do a proper job--and funding. 


Of course, that is just one area. The fire college training 
program is what I am thinking of. I am thinking of investigators. 
We have had some inquiries about arson and tying that right in 
with both. One of the greatest needs in this province today in 
dealing with fire is the need for more fire investigators. Indeed, 
I trust’ that!we* will “be ’soon Making “anappreacn™ tothe Solicitor 
General's office with some comments from our association about our 
CONCErNS= "ano0u tT wrarire. P.Lack 45. OU ~ ODL LON Ole oletiamac® Ot peas 
investigators are concerned. 


A very large portion of the reported suspected fires in this 
province are going uninvestigated because of no staff or because 
the staff is very thin. We are getting alarming reports from the 
fire chiefs in northern Ontario who are waiting days for an 
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investigator to arrive because they are spread so thin across 
northern Ontario. 


Mr. Piché: It is going to be worse now since they are 
closing some offices in northern Ontario and they should ‘be left 
open. 


Ghd efrewr edthamsi Yes, ors ire The concerns with arson’’can"-be 
expressed very strongly by the fire service but the investigation 
responsibilities are with the province and they must have the 
funding. This is another area where the fire marshal's office must 
Start being recognized with some funding. 


Mr. Renwick: Coudd? 4Peejusw troltow *up* ‘on -"that "very 
briefly? I know nothing about firefighting, but I assume that the 
place where the request for the investigation originates is with 
PouLSeeves; thew wcnrers *in* the “particular location; and “so “on. “I 
get what you are saying is that many of the investigations that 
ee. Lequested =by members -ot-*your™ association’ go “unattended 
throughout the province. 


Chief Wreatham: That is right. 


MUS Bredichiverl awonderss T£° Te scould® pursuel: ust “a. bitt 
because a number of people, including the minister himself, have 
now said on a number of occasions that we will, in effect, not be 
able to implement all the things we are trying to do with this 
particular piece of legislation simply because there are not the 
resources there to do it. 


I do not quite know how to express this, but I know the 
Minister, in speeches which he has made and before this committee 
in eStimates just a week ago, said the same thing, that he does 
not have the people or the money to implement this in the way it 
Should be done. We have a group before us this morning who are 
admitting that there are serious problems in investigating 
Situations where arson is alleged and that those investigations do 
not take place for several days after the fact in many of the 
reported incidents. 


Somehow the committee has to come to grips with that. If 
anything, it is one of the few occasions where I have seen a 
consensus formed very quickly by everybody on the committee from 
all parties and the minister and people coming in to testify 
before the committee from the outside. I do not think it is 
acceptable that we would proceed with this legislation when we all 
Know that there is a major flaw in the system, namely, that the 
horses are not out there to implement it. 


It seems to me that we are promoting a sham if we pass 
legislation here which purports to do good things, which wiil 
solve a number of problems which have been under investigation ana 
discussion for a lengthy period of time, and yet we all know at 
the moment we pass the legislation it cannot be implemented. 


I would like to hear your comments. Is it because we are 
moderating our language or what? 
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WwW Hon. Mr. McMurtry: We have the fire marshal here too, as 
you know. He may’ want to contribute to this’ discussion, as, well. 


Chief Wreatham: The passing of this legislation concerns 
the fire chiefs on the local.scene, the community. When I am 
making reference to the lack of staffing within the fire marshal's 
office, I know the close relationship that the fire service has 
with®..the,,.. fire Wtmar shai si. ofbaices§ ) Realizing methatreheiswatll be 
overseeing this legislation--at least I am assuming that he will 
be overseeing this fire code--it in no way affects the operation 
at the municipal level. We are operating with a fire prevention 
group. The firefighters are being trained in fire prevention. 
Indeed, we are augmenting that segment as far as fire prevention 
is concerned. So we are doing the local scene. 


When, say, a liquor licence group is taken over by the fire 
marshal, I do not know just whether the fire marshal's staff is 
going to be able to look after that unless they get an influx of 
statt. I. am concerned, with. that,"sor tor thing, 


To not pass this would be a hardship on the municipalities. 
There are a number of municipalities that are waiting for a fire 
code. They have put off adopting the national fire code, waiting 
for the Ontario fire code. For instance, our own municipality has 
had the 1963 fire code--we are up to the 1980 national fire code 
now--but we have held off, waiting for this. We would urge you to 
go ahead with this legislation because the type of staffing I am 
referring to will certainly not change matters with regard to this. 


Mr. >" Brealigh: ‘I/-'appreciate- + that’? there= are. ‘going** ctor be 
dramatic differences. This piece of legislation iS not going to 
IMaker,.a--hell? "ei.«ay dot Wok,’ differences, tha shining: “hrheerror 
Dubreuilville. It will make a difference in places where there are 
heavily organized firefighting agencies and municipal building 
inspectors and where the fire marshal has access to the place. 


But... it.. concerns. “me, when).1. “hear. he... minister, repeat 
statements which he has made in here, that he is going to have 
some difficulty in implementation, that this. sfinre ,-code.-could 
probably go into effect, say, in Metropolitan Toronto tomorrow and 
most of the municipal firefighting associations and the municipal 
Organizations would be able to handle it. 


There are around the edges some problems which we are fairly 
clear about now. It strikes me that in some way, shape or form the 
committee, aS well as passing this legislation, ought to be 
solving or attempting to solve that other problem of providing the 
resources to do the job which we intend to happen. That whole 


package will not happen unless the resources are there. Maybe we 
Should invite the cabinet in. 


Mr. Chairman: Chief Saltmarsh, do you have some comments 
to make regarding the proposed bill? 


Chief Saltmarsh: Ls would* Vicertaintyer=support-= what. Shiu. 
Wreatham has said, that the Ontario Association of Fire Chiefs has 
been looking forward to the introduction of the bill and is quite 
pleased. 


L050, Avan: 


I am not speaking aS a member of the association but as the 
Pooe  Gnlel Ole tne 'ClLy, Of e Mamiiron when, Loosay there «is.ssome 
legislation that the city of Hamilton has that is somewhat more 
Sstringent’°than the fire code is proposing. We would hope to 
Maintain that more stringent legislation as it applies, but the 
bill contradicts | that) ande says that the Ontario: ‘fire code will 
replace all existing legislation. I have written to the secretary 
of the review committee, of which Mr. Bateman is the chairman, to 
PEeingiwenec, tourtis Sartention and” “see “Wf “there »could., not be 
something done in that particular matter. That is reality thes only 
point I see. 


feaganCOuvage; tne ehouser tOmspass this; bill” and:/go!‘on: with wehe 
act that we have been kicking around for some six or seven years. 
We ALG very pleased,” aS van “association, to.go ahead. 


in reply to Mr. Renwick on the arson problem, I would not 
Care to say that there iS any organization as it affects arson in 
our city, but there certainly is a great deal of arson emergencies 
that we have to contend with and the staffing of the Ontario fire 
marshal's office does not allow all suspected incendiary fires to 
Pestinves tigated. pineeract, pthe)’statfing, doesnot allowea for, any 
incendiary vehicle fires to be investigated. We have had about $1 
Million of vehicie fires in Hamilton-Wentworth in the past year 
that are of suspected origin and they are not being investigated. 
That concerns me and I am Sure it concerns everybody. 


On the matter of the high-rise, I would support a good look 
at the high-rise situation. We now have on the market promoters of 
15-minute masks. I think that was discussed before this committee. 
People are writing to the fire chiefs across the provinces asking 
them whether they should use these masks or not. I am certainly 
not endorsing any masks. I do not think the masks are efficient 
for the job that they are being promoted to do. There should be 
some kind of look at this type of problem. 


There are other documents coming out that are telling people 
Pi surgnecrcetburlrarngs Tto igo. tor che. root, dogthis,_do.that. Ghu is 
time that the fire service of Ontario said to all the people of 
Ontario and the transient people coming to Ontario, "This is what 
you should do. This iS what we recommend." There should be a broad 
Statement right across the province. 


Mr. Renwick: I am delighted to hear you say that. 


Moe Breaugn: a COulc? Is oust vepick “Opes on,ethats. Wem trave 
discussed this before in here. There seem to be some odd things 
OCCUBRTTENG. 


For example, I am aware that several firefighters' 
S@ccociations..areutiiterally going almost | door ssto “door selling 
certain kinds of smoke detectors and that there has been a great 
uealagiofs mediatattentionsopaid© ‘tos fires). particularly fires in 
hotels and other kinds of high-rise buildings. 


Just as a natural flow of the free-enterprise system, there 
are now going. to) be (a great number of people wout there seria 
their wareS--in some cases advice, in some cases equipment. There 
has obviously been a market created and a lot of attention paid to 
ro. ssomebody -is, going .to Mover IncOmtnar .VO1ld wanda tog. equipment, 
which, May” OG mMayenot be .LNe sight. thing toludo. 


I notice in a number of the hotels now--and I am not Sure 
exactly where they are getting their information--some of them are 
providing little packages to their guests about what to do in case 
of fire. There is some conflicting advice there on precisely what 
one should do. 


Mrs Renwick’s: notion (is) that, some Kinds Of, 4)" Lormaly 100K, 
review, royal commission--whatever--should now occur. There is a 
need to have a central clearing house for that. Either a one-man 
commission or some agency of that nature with the ability to 
assess different types of equipment and different types of advice 
should be put in place. 


It would not necessarily be a five-year study costing $18 
Million, but there is a need to move quickly into that area and 
provide-=1l don’t, like the words=-leqitimate. advice to, the, public 
at large and co-ordination to sort out these problems. That would 
not necessarily be a very expensive operation, but it certainly 
would be a very useful one. 


If we do not, then we leave it to anybody out there who 
wants to fill the void. That concerns me somewhat. 


Mr’. MacOUarrile:  -Lt Might... Dew oa oMmMatrer. «lots the Un Cordo 
Association of Fire Chiefs. 


miotheg bEeaughs Ub Ts Quite possiblicwthat fit could be (Che 
agency which conducts the review or establishes the commission. 


Mr. Piché: And report back in about a month. I have just 
one more question on these masks. We have discussed this before 
and I know that they are not approved. Isn't it better to have 
something than nothing, even the mask 1 have seen? We passed it on 
to the Solicitor General. 


Mr.) sBLreaugn: .-That.s,. the. old.” argument. wiAsepalacnut een that 
does not work is better than no parachute at all. 


Mr’... Piche:.. You .are.,up, .there..and . you: shave. nothing.. You 
have a mask that doesn't work. It is better than having nothing. I 
think there should be some priority in this discussion to see if 
we can come up with something that would be of some assistance 
when an emergency occurs. I think you are the right people to look 
into that and, come back, to us. iin the, near. future. 


Chief Wreatham: We will take that recommendation under 
considératione with -our “executives. Jang. Give. ti eua vslOtes On. Good 
thought. 


bmi 


Chiele Sabtmarsns'2l ido Snot ‘think. the Ontario “Association 
of Fire Chiefs would have all the facilities to conduct that type 
of tests. 


Chief Wreatham: They have the knowledge if that is what 
you are looking for. 


Chief Saltmarsh: Yes, we have the knowledge, but we do 
not haverthe tlaciluties ethat twouldi igo jantowthe.testing. to «certify 
that, yes, this is going to meet certain requirements if they are 
established...Bur,.i certainly .think,.we would..be. willing .to join 
with some group to undertake that type of thing. 


Chief Wreatham: And what better group is there than the 
fire marshal's office with proper funding? They have testing 
facilities at the fire college. 


Mr. Piche: And the funding. 


Min skenwiCk:. f recognize, thes importance of. that single 
question of equipment, but that is only one aspect of what I was 
trying to raise. I look .forward to the day that when you walk up 
to a hotel desk in Ontario you will be handed a uniform set of 
instructions and advice as to what to do. If there is some kind of 
awmaskvereadilyccavailable--not. .that everyone .should carry his 
masks--in the hotel, then the person getting it would know that it 
waS an approved piece of equipment that would serve certain 
limited purposes so that he would know what he is to do. I do not 
Ei eyOuNcanstcomemro Ehato kind. of conclusion: until “you“look at 
the whole of the question because out of the whole of the question 
would come that kind of question. 


In addition to that, there is the major question of whether 
Or not in Ontario we have on a co-ordinated basis the kind of 
major equipment which must be required for significant fire 
prevention or firefighting in the high-rises. There must be a lot 
Stebasicasinformation@outivand ‘around: af we could just “get (“it 
together, get it sorted out and have some kind of public sense 
apout it. Until the concern or the, apprehension of the puplic.is 
alleviated or the attitudinal education of the public takes place, 
we are discharging less than our public responsibility on it. To 
wait until after the event seems to me to be just dreadful. 


Chief Wreatham: The passage of this iegislation and the 
Ontario fire code will be the first step to assuring the people in 
the high-rises and the hotels and the like of their safety. 


pirvo. Piston. 1d.) havelita “couple "ot questions for “the two 
Ciereisc ura sliwewanoe: toa get. toe’ the Wopoint “of dealing. ..with the 
implementation or any difficulty you might see in implementing the 
provisions of the fire code vis-a-vis matters that might overlap 
with the building code. For instance, now we see that there is an 
exemption. 1 ..wondervarf. you. see any difficulties in. the present 
implementation of this when it comes to the building code where 
buildings are currently under construction. 
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Secondly, do you see any difficulties with the regulations 
as they were printed some time ago, where you might like to see 
them toughened’ up; in’ particular. in redation. to jthem provisions 
which you have in Hamilton which are more rigorous than the ones 
here? Should that be done before they go into effect?. 


Chief Saltmarsh: Min. Chairman, with regard to the 
compatibibity.« off ithewsbuilding mrcodets andiuehesmiite secode. anda, 
Similarly, the enforcement agencies, I believe that both codes are 
very defined as to their authority. 


The proposed Ontario fire code indicates from completion of 
construction to demo¥Pition. That iS the “area Of the Lire coger 
course, the building code would then come back in during this 
period where there are substantial renovations and the like. I do 
not think there should be any particular problem there. I think 
the problem has been in sections with building departments where 
there tends to be an overlap presently with fire safety matters 
through the likes of property standards, where property standards 
are enforcing some fire safety matters as is the fire department. 
Hopefully pothistiwill  "stopeithis isort GEVenings andwctarroys.. 1 or 
the owner-occupant. I see more of a clarification, certainly a 
clarification all the way through here. 


Mr. Elston: Some of the areas, like Hamilton, for 
instance, exceed the provisions here. Are those substantial and 
should they not also be looked at by us now? . 


Chief Saltmarsh: I think the proper place for those to 
be looked at, if we maintain section 3(4), is at the committee 
reviewing the Ontario fire code, which is composed of the fire 
Marshal and two or three other ministry officials. If they put the 
requirement in the regulations, then there will be nothing 
particularly wrong with this particular section. If they do not, 
then I am going to have some problems, I am going to have a 
lessening of our fire code procedures. We drew this to their 
attention some weeks ago. 


Mrs SEtston:”~ Have *tyou-+ thougntse"of » making t*changes * ern y ene 
regulations which would make them more rigorous. 


Hon. Mr." McMurtry: ~ Perhaps” you do” not “understand” the 
process, Mr. Elston. The draft regulations were circulated two 
years ago in order to invite comments. These draft regulations 
were nothing more than draft regulations. They were circulated for 
the purpose of inviting interested parties to make comments. 


The submission made by the chief of the fire department in 
Hamilton with respect to strengthening the code in a manner that 
all municipalities interested can take advantage of in the 
interest of all citizens is something that is of great interest to 
us. I think the chiefs here, the association, agree that there is 
a very close working relationship between their association and 
the fire marshal's office, and the fire marshal would not approve 
Or agree to any regulations that did not maintain a high level of 
tire sarety, 
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But I think there is some agreement that there should b 
uniformity throughout the province. This is why we think this 
section is necessary. This consultative process is ongoing and 
will continue, assuming the legislation is passed this Spring, 
until the fire code is completed, hopefully, at the end of the 
Summer which was the target date we announced a few weeks ago. 
Obviously, we are not going to be very happy if Chief Saltmarsh is 
Coie Viewo CuatyOuL Lire Code, ic going ,in. any » way. Significantly 
tO. lessen . the. requirements. that. presently exist under the 
Municipal fire bylaws. 


Mr. Elston: I do appreciate your concern about my 
Knowledge of the system but I-- 


Hon. Mr. McMurtry: I just wanted to make clear to you 
that the regulations that were circulated and published two years 
ago were for the purpose of inviting comment and were not carved 
in stone, and this consultative process will be ongoing. Perhaps 
we could ask the chiefs who represent their association whether 
they are satisfied. I think perhaps your question is whether they 
are satisfied with this process. 


Mr. Elston: Obviously, there are some areas where they 
feel there might be some changes in the draft, and I was concerned 
that these be looked at by you. What I am also getting at is how 
close you are to finalizing these draft regulations. 


Hon. Mr. McMurtry: We have indicated that we would hope 
to have them concluded by the end of the summer. That is still our 
target date, isn't it, Mr. Bateman? We can assure you that there 
Mert pe this Ongoing -consultation “wrth "the-"Trire chiefs’ 
association. 


We would be most unhappy, obviously, if we came up with a 
uniform fire code that was not satisfactory to the association. It 
would undermine public confidence in what we are trying to 
accomplish if the fire chiefs' association felt critical about our 
efforts. So we are interested in satisfying all responsible bodies. 


Mite ede Nome YOlpmewoal tae Le Cakindg a awerilt.  1OOK . at. tie 
Hamilton municipal bylaws. 


Hon. Mr. McMurtry: Oh, yes, very definitely. 


Misa Gea Lait el ML «sg Chdaiilah,s a. supprementary CO . thats 
The region of Haldimand-Norfolk has indicated that in the region 
there the municipalities have their own fire chiefs. The region is 
tn CONtrol-OfL-DU110di1ng..-wWwno takes precedence, “the frre chief ("or 
the building code? Can you clarify that? 


HODwe-MieeeiGMuULuLy: We care dealing with two codes, Mr. 
Pitle:, wae eyou. know: the Building Code Act, 1974, dnd-—1 nope-- che 
new uniform fire code. We have provided that if there iS any 
Contlict with the building, code, the building code will supersede. 
If somebody has constructed a building and has complied totally 
Preiethie bur lding code, 1c woulda be, untair to him if ‘Ne “were faced 
with major structural changes because of a fire code. 
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But we are very concerned, and in a moment I am going to ask 
the chiefs if they would direct their attention to the issue that 
you have just raised, because it is contained in .the brief that 
has been submitted to this committee by the municipal liaison 
committee, which apparently chose not to attend in person, but 
Simply wrote this letter. I think your concerns are addressed in 
paragraph two of this submission. 


It states, " Municipalities feel that it is essential that 
the authority to appoint the individual to be responsible for the 
enforcement of the code remain within the municipalities." Our 
concern is that the local fire departments, together with the fire 
marShal's office, be the individuals to administer the code. 


It would appear that some municipalities, and I believe 
perhaps the region you refer to, have other ideas. They perhaps 
mightrowant (to; Give thiSseresponsibility, tong ChensbuUPLGing wicode 
people. This issue is of great concern, not only to the fire 
chiefs' associations, ‘but’ yy to sithe Verirerioghters! associations 
throughout the province. 


It iS my view that the administration of the fire code 
should be the responsibility of the fire marshal's office and his 
agents, the local departments. That iS my view, and I _ think 
perhaps you might like to hear from the associations. 


MrnesG Sarl ce ipl er idk eWwould (Slike Boor jet” “make™ one “£urtnuer 
comment on that. I think the relationship between the fire chiefs 
and the regional building department is quite good-- 


Hon. Mr. McMurtry:: Oh, yes, and should remain so. 
Lassi Or erm: 


Mra Giotto” Millene” “sand Pionthnunk We wought petOraleaves iit 
between the two of them. 


They mentioned the fact that the region of Haldimand-Norfolk 
and Sudbury region were two regions where the planning was at the 
regional level and the fire chiefs at the local level. They may be 
two special areas that would need some special assistance. 


Chief Wreatham: I am not being regional in that sense. I 
just turn to what Chief Saltmarsh said, he being regional. He 
indicates that there is no particular problem as they see it. 
Certainly we have been emphatic in addressing the fire code in the 
sense that, yes, we feel the fire service should be responsible 
for the fire code. Who better should be responsible for the fire 
code? 


We have been responsible for it for a number of years with 
the co-operation of the fire marshal's. office. Fire -inspections 
are not new to us and fire codes are not new to us. We have had 
far broader powers under the Fire Marshals Act, extremely broad 
powers. They were not as definitive as they are now. I am sure 
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that the experience of the fire marshal's office and that of the 
province has indicated that we never abuse these powers. Now that 
it has been made more definitive and more refined, there is no way 
Ste enuS UnGen) Gawiieet line VOU Wil See -that .the fire service. will 
treat it with the respect it deserves. 


Hon, .Mr.~McMurtry: .it.31s unfortunate that..we do not have 
the. liaison,,committee.,here ..in .person,. but as I °° interpret. this 
Sentence, “Municipalities, feel, that °it»..is./essential “that -theé 
authority to appoint the individual to be responsible for the 
enforcement of the code remain with the municipalities," it would 
appears to me .that the municipalities, want to have the option of 
placing this responsibility with the building department. I would 
like to invite your comments with respect to this brief that is at 
present before the committee. 


Chief Wreatham: I. would certainly have to say no to 
that. We have taken this stand deliberately and sincerely all the 
way through our concerns with the fire code, extremely so. We do 
this from experience. We feel that there have been occasions of 
duplication and conflict of service when there has not been 
delineation of our responsibilities. 


The fire service feels it would like to have some sense of 
security when it enters a building, knowing that it has been the 
one who has inspected that building. When a catastrophe has hit, 
who is the first on the line? The fire chief is uSually the first 
one who appears. I have not seen a building commissioner appear 
before the television cameras at any of these tragedies that have 
occurred, and he built the place. As I say, the fire chief ends up 
baby-sitting the building after it has gone up. I do not see any 
building commissioners in there being responsible for it after it 
goes up. 


There are parts of the building code now that make 
requirements for safety under construction. There have been many 
reported instances of buildings on fire while the building is 
under construction, where the required standpipe going up in the 
building has not been supplied. Whose responsibility was that 
while the building was under construction? 


We wouldrelike ettonmothinkacthatnilf «the, fEireshrservice awas 
responsible for that, we would make sure that pipe was going up. I 
would prefer, sir, once that building is up, if we are going to be 
baby-sitting the building and ifv-iiwer ares! looking! cafter «the 
building, to have some sense of security in knowing that building 
has been looked after. 


Mr. G. HB Miller: Will the fire Marshal's office 
Supersede the building code? 


Hon .SsMr.1e MeMurthyss wThere aremgutwo ,dpiferenticodess- Weygane 
optimistic. that, as has already been suggested, the fire 
department and the fire marshal's office, which are responsible 
ror the “administration of the fire -.code, will be able to work 
effectively with the building people who are responsible for the 
building code. We are talking about two separate codes, which I 
hope ates not. in-woontdtict; ,Dutijwidd sobeyadministered separately, 
again, I hope, with some high degree of harmony. 
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does nde MAkee Resei itt agree GLEBE mé° ese Po sigens PHSUSEEY « oWOSED 
that have just been very well articulated by the president of the 
association, that the fire department should have this 
responsibility and that their involvement should not be superseded 
by the building department. This, I have to say, is an issue of 
some controversy, but, as we have looked about the province, we 
believe this can be worked out well from an administrative 
standpoint and that there need not be any conflict. 


The private sector, of course, would be concerned about 
being caught up in any such conflict where their building 
department tells them to do one thing and the fire department, 
with respect to the code, states some different requirement 
perhaps in relation to the issuance of a building permit. 


We think that people acting in good faith, with a reasonable 
administrative approach, could avoid this sort of problem. We do 
not agree with the municipalities which would like to have the 
option to--can I use the word "“undermine"?--the role of the fire 
Gepartment with respect to fire safety. That is a judgement we 
have made and I think it is a judgement that would be supported by 
most members of the Legislature. I think that is the issue, is it 
not? 


Mr. Dean: In the paragraph which was quoted in the 
municipal liaison committee's letter, it would seem to me that the 
reason for their making this suggestion is found in the last 
sentence of the second paragraph to the effect that small 
municipalities may not have a full-time fire department. What does 
the Solicitor General see there as the way this is going to be 
Satisfactorily resolved? 


Hon. Mr. McMurtry: I think I know what the answer is, 
but I want to discuss it with the fire marshal. 


As I understand the situation, we are talking about two 
possible scenarios where there is not a full-time fire department. 
There may be a voluntary fire department, in which case that 
department or members thereof would be appointed as agents of the 
fire marshal for enforcement of the fire code. 


Where there was no volunteer fire department, and we are 
talking, I would think, of relatively few municipalities, then a 
local municipal official would have to be appointed as an agent of 
the fire marshal's office to enforce the fire code. But, given the 
vital role of the fire departments with respect to fire prevention 
and fire safety, we want to ensure that they have a lead role 
where they do exist. 


Mr. Dean: They are Suggesting that there may not even be 
a full-time fire chief, and I know that there are probably 
hundreds of municipalities where that happens. Would you foresee 
this meeting the requirement of a full-time fire chief then? 


Hon. Mr. McMurtry: No. There would be no requirement for 
a municipality to appoint a full-time fire person just because of 
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the “enactment “of the code. Mind you, I ‘might say, atthe same 
time, we are seriously considering recommending amendments’ to 
Municipal legislation requiring municipalities to maintain a fire 
department. This is something which is of interest to the chiefs 
who are here and to their association. 


As. you. "Know, there are “such” provisions in’ relation” to 
policing, and we think perhaps the time has come to provide for 
some mandatory legislation with respect to fire departments as 
well. But there will be very small municipalities that will 
continue, I assume, even if there is such legislation, to maintain 
some sort of voluntary fire department, but I am not too sure what 
they would do. With respect to policing, it depends on the size. 
Mr. Ritchie just said essentially all cities and towns must 
Maintain a police force. We think it would not be unreasonable to 
make a Similar provision for fire departments. 


Mr. Breaugh: What about those areas which do not have a 
fire department oor a municipal government? Who then would 
implement the fire code? 


Hon. Mr. McMurtry: As far as unorganized municipalities 
are concerned? 


Mr. Breaugh: Yes. 


HOM. Sir. = MCMUrtry s**-They’’-are"~ not ’*required tto -“provide 
policing. 


Mr. Breaugh: Or fire service. 
Hon. Mr. McMurtry: Or “fire service at*the present time. 


Mr. Breaugh: Who then, legally and technically, would be 
charged with the responsibility of implementing the fire code? 


Hon. Mr. McMurtry: Nobody under the present legislation. 


Mr. Breaugh: i Suppose this is a little on the 
theoretical side, but it seems quite possible to me that someone 
would move into an unorganized municipality and, for example, set 
up a resort, which would then bring into it most of the things 
which we are trying to cover under this code. Is there not some 
provision that someone would legally then be- responsible, 
recognizing that would be unusual? 


Hon. Mr. McMurtry: The fire marshal's office. 


Mr. Breaugh: It would be. 


Hons’ /Mr 2 -MeMurtry:)+-Oh; yes. “The ‘fire’ marshal*s' office 
has the responsibility now. Anybody building a structure, such as 
a resort, which might very well be built, as you point out, in an 
unorganized municipality, would be subject to inspection by the 
fire marshal's office. 


Mr. Breaugh: What about the provision of fire services? 


Hon. Mr. McMurtry: Firefighting services? 


Mr. Breaugh: Yes. 


Hon. Mr. McMurtry: Unless there is some local volunteer 
department, there is no legal requirement, other than the 
requirements that would be laid down by a uniform fire code. In 
other words, you are saying that if there is a resort built in an 
unorganized municipality that does not have a fire department, and 
it. thenewiS<aek lre--— 


Mr. nBreaugn: 7 Who. (PuUcS. Out Che. hires; SSnouldu cnere onotasbe 
some provision for an unusual circumstance like that? 


HON. Mies MCMULtLY 349 YOU Smignt,..be. talking. abouts aa sresOut 
in a remote area. I just do not know whether that could 
effectively be laid down. The major fire equipment would probably 
not be available, apart from the fire equipment that would be 
Maintained by the resort itself. I do not know if you have any 
thoughts with respect to that, Mr. Bateman. 


Mr. Bateman: As I think the committee knows, there are a 
number of communities that have had fire protection teams 
developed with the assistance of the Ministry of Northern Affairs. 
If the resort was lucky, there might be one of those nearby. 
Otherwise, as the minister says, they would be left to their own 
firefighting resources. That does not dismay me too much because 
the building itself would come under the fire code and, so far as 
life safety is concerned, I think that standard would be met the 
Same as anywhere in the province. That is the main thing. 


Mr. Breaugh: Would it not make sense to~ put some’ small 
provision in to deal with that? Across the northern part of the 
province where the unorganized municipalities tend to be, there 
are now in existence a number of resorts of different kinds and 
the potential is there at some point in time to develop that a bit 
further. There is no provision at all for firefighting services 
really. Would it not make some sense to try to design a section 
which said that in these unusual situations whoever goes in there 
and builds the resort is also responsible, not only to meet the 
fire code, but to provide some firefighting services? As you Say, 
you cannot turn to the municipality. There is not one. You may not 
be able to turn to a volunteer fire department because there may 
not be anybody else there except those people who are working at 
the resort. 


Mr. Bateman: I cannot give you a good answer to that, 
but there is an answer of sorts. The fire code does have provision 
for «that ssortsiof fthingpptorneiinewiprotection, under: tivesvsatety, 
procedures for establishing fire brigades within the building 
itself and ensuring they are trained and capable and have the 
equipment. Before that, when the building is being built, it is 
going have to have firefighting facilities built in, standpipes 
and extinguishers, which one would hope would be adequate, along 
with a knowledgeable trained staff in the building. 


Mr. Breaugh: I am sure we are all aware there are places 
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in the north where there are resorts, some owned privately and 
some owned publicly by the province. I am not aware that there is 
much provision for firefighting services there. TS my 
understanding, many of them would be exempt from this building 
code. What do they do? 


Mr. Bateman: There are no provisions in current 
legislation with regard to placing an obligation on a resort owner 
to have trained personnel, but there is in the draft fire code. 
Wetheyour- raising OLrthic™point, i think’ we™ will look “at“that) a 
little more clearly. 


Mr. Chairman: Mr. Miller, the supplementary you used was 
the statement you wished to make or the questions you wished to 
make. Is that correct? 


Moe Gee Mitlertivresse = was- just ‘wanting Sto Jclarify, 
in answer to the question that was asked here, whether 
municipalities will feel that it is essential that the authority 
to appoint the individual to be responsible for the enforcement of 
the code remain within the municipality. 


Hon. Mr. McMurtry: We do not agree with that. 


Mr. Chairman: Mr. Renwick, did you have a supplementary 
on an earlier statement or questions? 

Hon. Mr. McMurtry: Mind you, I should clarify my answer. 
We assume that most municipalities would want to leave it with the 
fire department, but we are not happy about the possibility of 
municipalities desiring to do otherwise. 


Mr. Renwick: My question was to ask the - Solicitor 
General or counsel to answer the question raised by Chief 
Saltmarsh in his capacity as chief of the city of Hamilton fire 
department which, I believe, is the same question which is on page 
two of the municipal liaison committee's brief, so that there is 
no misunderstanding about it. 


Section 3 of Bill 59 states that the fire code supersedes 
all municipal bylaws respecting fire safety standards. Does this 
remain the case, however, if the provisions of a municipal bylaw 
are more stringent than the provisions of the fire code? I believe 
that was the point. Chief Saltmarsh, I think, was suggesting that 
his understanding is that the fire code was the floor and if they 
wanted more stringent requirements they could validly impose them. 
I am worried that there be no misunderstanding about that. 


PP: 30ar m+. 


Hons. Mr e@iMeMur tryse.Certainly® thiseiss)a basic “policy 
issue. One of the great concerns that have been expressed is in 
relation to the lack of uniformity across the province. I would be 
happy to have the chiefs who are here address themselves to that 


issue. 


One of the goals in respect to this uniform fire code was to 
provide this uniformity across the province, which would mean that 
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the local bylaws would not supersede the fire code if they were 
more stringent. This issue was addressed earlier by Mr. Elston, 
and we indicated that there is an onuS on uS to satisfy the 
Municipalities that may have in existence now, as apparently does 
exist in Hamilton, municipal fire bylaws which are more stringent 
than the draft code which was circulated two years ago. It was our 
Gesire to improve the draft code in order to satisfy the 
municipalities that this uniform fire code is adequate. 


If we go the route that you suggest, Mr. Renwick-- 


Mr. Renwick: I waS not suggesting any route. I just 
wanted to be sure that there was no misunderstanding. 


HonwotMr. siMeMurtry:i/@2e thinknethereow1s wae inisunderistanding 
because I think the legislation, as I understand it, is quite 
clear that the uniform fire code would supersede municipal bylaws. 
I interpreted your question to mean that you felt that the uniform 
fire code should simply be the floor andi, LL individual 
municipalities wanted to provide for more stringent bylaws they 
should have that right. That is different to what is presently 
provided by this legislation. 


Mr. Renwick: I just wanted to make certain that Chief 
Saltmarsh wasS not under any misapprehension when he left this 
committe, because he had said he was anticipating that the more 
stringent requirements could be enforced in Hamilton. As I read 
the bill, they cannot be enforced in Hamilton. 


Chief Saltmarsh: I recognize what the bill says, Mr. 
Renwick, and I would just say again that I have - made 
representation to the committee hoping that the committee will see 
the error of its ways and amend the draft to meet the Hamilton 
Situation as it applies. 


Hon. Mr. McMurtry: Assuming that we can do that, chief, 
I gather the association does support the principle of a uniform 
fire code across the province. 


Chief Saltmarsh: Wholeheartedly. 


Hon. Mr. McMurtry: I .can understand people making the 
argument that municipalities should have the right to provide more 
Stringent bylaws, but I think that the chiefs' association takes 
the position that uniformity is law and, hopefully, our code will 
meet what they believe to be the adequate level of requirements. 


Mr. Renwick: And presumably would continue to be open to 
representations that would be made to enhance the stringency of 
the code. 


Hon. Mr. McMurtry: Yes. 


Mr. Renwick: You always run into the damned _ problem, 
though, that some municipality will want to get a bit of a lead in 
an improvement which they think should be made and they may very 
well have to wait forever until it becomes part of the uniform 
code. 


Path 


I suppose in the theoretical world the code should be, in a 
meritorious case with proper representation, subject to amendment 
to permit minor deviance as long as it was towards more rigid 
requirements if they came from a particular municipality. It may 
be possible to devise that kind of flexibility. You know as well 
as I do that often in the municipal field a good idea originates 
in one municipality and they want to have the benefit of it. 
Everybody agrees with the value of it, but somebody says we want 
to make that general, and we make that general three or four years 
later. 


Hon. Mr. McMurtry: Possibly it would not take that long. 


Mowe ReEnNWiCks) Many--'times-®°it.**does. = There’ are * “lots ‘of 
examples of that. 


Mr. Dean: I am still not convinced there is a reason why 
you have to have sort of mind-numbing uniformity if there is 
something better that some municipal council wants to do. I have 
not heard anybody say yet why it has to be uniform. It certainly 
has to be a high standard, but if some municipality says it wants 
this higher standard, why should it be a concern of the 
Legislature? Has anybody got an answer for that? 


Meo. Renwackhea LL. tend to schink at should .come “through: -the 
code. I think the flexibility should be in the code to permit 
that, rather than to have municipal bylaws and having an argument 
about whether they are in force or not. 


Mr. Dean: That is what I mean. 


HOW Mere, MWicMurtry: “The “difficulty ‘then “1s*" that. we, .get 
right back to where we started from to some extent, and that means 
that there is no uniform fire code. We have the potential for a 
complete hotch-potch of fire regulations across the province which 
I think causes problems for everybody in relation to recognizing 
what is a proper level. It certainly causes a number of problems 
with the private sector. 


With respect to training inspectors it undermines’ the 
effectiveness of the training program if we do not have a uniform 
fire code. The idea of having a uniform fire code, which we hope 
will be relatively stringent but fair, is to have the same level 
of enforcement across the province, which I think is relevant to 
the. training. I think uniform training is advantageous. From the 
standpoint of the private sector, the building industry, 
|} uniformity is desirable. 


It is important, as far as the provincial government is 
concerned, if certain municipalities are going to say, "Your fire 
code is not stringent enough. We think that our communities are 
being placed in peril because the uniform fire code represents 
sort of a watered-down version of what we think is appropriate." 
Obviously, that is not the sort of criticism that any government 
would feel very comfortable with. One would hope in those 
circumstances that the fire code in the particular case could be 
quite guickly amended. 
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I .am not “an expert with “respect “to” fire” sartety, fire 
prevention and fire codes, but in meetings I have had with the 
fire chiefs' association, the firefighters' association and our 
own staff there seems to be a general agreement that on balance it 
is much better to have this uniformity than having various 
municipalities diverging from “the” uniformity=-<-true, upwards 
instead of downwards. Those who deal with the issue on a 
day-to-day business and the private sector, the building industry, 
which is important to the economic growth of this province, also 
feels the same way. 


That is my understanding of the situation, Mr. Dean. 


Mr. Dean: It is not quite comparable through another 
illustration that I know of, but the Planning Act provides certain 
minimum standards for open space, for example, but that does not 
mean that every municipality has to confine itself to that 
standard. They can ask for more and the developer or whoever else 
is involved gets used to the fact that the municipality actually 
requires 10 per cent instead of five per cent. I think that is a 
healthy situation with respect to certain things. 


I certainly defer to the experts in the field, that is, the 
professional firefighters, as to their desire for uniformity, but 
I still do not see that it is such an overwhelming need that it 
should be enforced. I see a need for a safe level which presumably 
is going to be required. I would like to hear further from Chief 
Saltmarsh on that, just very briefly, as to what his view is if it 
should come to a strictly uniform top and bottom level here. 


11:40 a.m. 


Chief Saltmarsh: I would agree with the minister's 
comments that the Ontario Association of Fire Chiefs strongly 
concurs with the uniformity. The only thing I have to say in that 
regard is that I want Mr. Bateman and his committee to make the 
legislation a little stronger than the draft as originally 
proposed some several years ago. 


I have pointed out to Mr. Bateman, in my own particular 
instance, two areas that I am particularly concerned about. I am 
sure Mr. Bateman is aware of them; I have talked to him many times 
on that. I am hoping that this committee will change the draft 
legislation to meet the requirements that are presently in effect 
in the city of Hamilton and then they would become uniform across 
the province. 


I agree with the minister that we do need the uniformity and 
in balance that is the way we should be going. It is going to be 
better for the endorsement of the code, the enforcement of it and 
the training--everybody can be trained to one set of standards. I 
think that is the way to go, although personally in the city of 
Hamilton I would like to see them change the draft legislation to 
be somewhat more stringent in two particular areas. 
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Mr. MacQuarrie: The fire code proposed will be 
complementary to the building code and, as I understand it, at the 
present time the building code is not written in stone. In fact, 
it is under almost continual review with two advisory panels 
sitting at regular intervals to suggest modifications and 
improvements. As technical advances come forward, they are 
incorporated into the code. I wonder whether an ongoing advisory 
committee is going to be doing the same thing, in effect, with the 
fire code. 


Hon. Mr. McMurtry: I will ask Mr. Bateman to respond. 
Under the existing circumstances, with the municipal liaison 
committee, the fire chiefs' association, the firefighters' 
association, we are getting advice on a pretty regular basis from 
these various groups that are involved. Whether it would be 
necessary to formalize that to a greater extent, I do not know. 


I certainly agree with the principle that you espouse, Mr. 
MacQuarrie, that this is the type of area where we want to get 
advice on a regular basis. Would you like to comment on that, Mr. 
Bateman? 


Mr. Bateman: Yes, Mr. Minister. i think those 
Organizations you have mentioned have been invaluable in the past 
and we will continue to rely on them. In addition, under the fire 
code structure and organization as it is proposed, there is going 
to be a fire code commission to hear appeals. These will highlight 
all problems, whether they are problems of being too severe or not 
Stringent enough. I think we will be able to get a very good 
reading of the needs and the deficiencies of the legislation and 
take action. 


Mr. MacQuarrie: I was wondering whether we should have 
parallel groups related to the fire code in the same way as these 
groups are presently related to the building code. For instance, 
there is a panel of professionals--architects, engineers, 
construction people and so on--who sit regularly to review 
complaints that come up and make recommendations and incorporate 
changes in the building code. There is a panel of material 
suppliers and the rest of it, contractors and the like, who give 
opinions as to better ways of handling things and better materials 
to be used in the structure. I just wonder whether it might be 
advisable to provide for a similar group in respect to the fire 
code. 


The other thing was this question of uniformity where a 
municipality has exceeded the National Building Code, the national 
fire code, in terms of fire protective measures. In _ the 
municipality with which I was involved, we used a rather obscure 
section of the Municipal Act which related to controlling fires 
and the spread of fires and passed a bylaw which insisted on 
masonry dividing walls between units and row houses. Masonry walls 
have a fire resistance past two hours which I think exceed by 
quite some amount the requirements of the National Building Code, 
and also eliminated some of the alternatives that the National 
Building Code permitted. That legislation was struck down in the 
divisional court, fortunately after most of the multiples had been 
built. 
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In the meantime, the National Building Code committees were 
looking at this very question with a view to perhaps making the 
individual units in a row more secure and more protected from the 
spread of fire from adjacent units. It is this sort of readiness 
to change to meet circumstances, to meet new technology, to meet 
new ideas that might be beneficial in the fire code. Some ongoing 
process of review might be advisable and very helpful. 


I am not arguing against the principle of uniformity because 
I think in essence it is good, although some municipalities with 
sophisticated staffs and their own building expertise may want to 
exceed it. The minimum established under the building code was a 
tremendous step forward in the province and I think that the fire 
code, properly prepared, will do the same and be a tremendous step 
forward. But I just wonder about this ongoing process of review of 
change to meet changing circumstances and changing needs. 


Mr. Bateman: I would like to briefly touch on that if I 
could, Mr. MacQuarrie. I have been closely associated with the 
building code since its inception and it does work well. I would 
like to assure you that basically the same system is going to come 
into play with the fire code. We will have this fire code 
commission just as they have a building code commission. 


The Building Materials Evaluation Commission does relate to 
the ibuilding..code.. | I. «think.» :the ofiregacodéewe can Widraw Uonsucheir 
decisions, so we do not need two of them. What the building code 
relies on, as you know from your association in the Ottawa area, 
is the National Research Council, the National Building Code. 


They developed the base code which was used as the basis for 
the Ontario Building Code as they developed the base code that was 
used for the Ontario fire code. They have ongoing committees with 
professional expertise and with highly qualified technical staff 
that are continually working on this on a cyclical basis. We have 
a number of members of our staff working on the fire code and the 
building code. I think this is where we will be looking to for 
progressive changes as the technology of the building industry 
evolves. So that will certainly happen with the fire code. 


Li<250 12 .™m. 


Just very briefly on this question of uniformity, the fire 
code, of necessity, because conditions in existing buildings are 
so varied, is going to be a fairly flexible code. We will not have 
something that is going to force all buildings into the rigid 
mould of one building, as in Hamilton's bylaw for example. There 
will be flexibility. But I think that within that spectrum allowed 
by the flexibility, it is very important to have uniformity. 


Chief Wreatham mentioned the good success we have had with 
the Fire Marshals Act; this goes back over 60 years and that is 
true. But where we have run into problems, it has been because a 
municipality has been asking for certain things and enforcing them 
under the Fire Marshals Act that have not been enforced by its 
neighbours. We feel this element of uniformity is very important 
with the fire code, so I certainly agree with the fire chiefs on 
that score. 
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MEoe ee LoLONT Miss Chairman, If I ‘might Gust pick ‘up on 
that, I know that the uniformity is a very important aspect of it. 
By cutting back on what one municipality might feel are very 
necessary regulations, I wonder whether we would be doing exactly 
what Mr. MacQuarrie gave as an example, that is, the use of some 
section of another act to prescribe those more stringent matters. 


I wonder if that may cause some concern when it comes time 
to enforce the matter. I am thinking of some building bylaw, for 
instance, which may be implemented by a municipality to circumvent 
Poes Unt LOLm CO0G sag DUC down under. this act. “I only—put that” out 
to raise that as one of my concerns, but supporting the need for a 
uniform code. 


You raised before the idea of adequate funding for staffing 
for the fire marshal as he picks up more and more of the concerns. 
Has the association looked into the matter of what this will mean 
for your staff requirements? Is there going to be any increase 
required? Have you looked at what that might mean to your service 
as well? 


Chief Wreatham: If the question is directed directly to 
my department, I see it not affecting the staffing of the 
department. I am increasing staff because of the growing 
municipality, but I certainly welcome the coming of the code. As I 
say, I have been waiting for a number of years now for an 
updating, as have a number of municipalities. The municipalities 
are anxious to have an updated code. It does not affect the staff, 
I can assure you. 


Mr. Elston: In terms of cost to the municipality funding 
it, you do not expect any increase there either? 


Chief Wreatham: No, Mr. Chairman, I do not expect it. As 
a matter of fact, within our own department, we utilize the 
firefighting force. The firefighters will go out during service 
and in service. They take their vehicles out, say, to plazas and 
do inspections of commercial establishments. They are trained to 
do that type of inspections, so we utilize our complete 
firefighting force. 


Mr. Chairman: Thank you. Does anyone else wish to speak? 


Chief Wreatham: Mr. Chairman, if I may I would like to 
Make one comment. I was negligent in making one observation. I 
indicated to you how extremely pleased we are at this particular 
stage of the development of the fire code. But I would like to 
make a positive statement that we are concerned with what the 
regulations will look like when they come out. By that, we mean 
that the fire service will not be content, will not sit back and 
watch the regulations come out if they are not complete. By 
complete we mean the nine parts including also the retrofit. In 
the various inquests that have been held, the majority of the 
recommendations have ultimately pointed at retrofit, not just 
general inspections. We trust that this is something that will be 
considered when the regulations come out. 
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Mr. Chairman: Are there any other questions of these two 
chiefs? Thank you very much, gentlemen, for your assistance today 
and for appearing. 


May we have the representatives of the Ontario Hotel and 
Motel Association, Mr. Burton. Perhaps you would introduce the 
other people who are with you or who will be taking part in this 
with you. 


Mr. Burton: Mr. Chairman, of the people who will be with 
me today, I will be deferring first of all to Mr. Schmalz, who is 
the chairman of the fire committee for the Ontario Hotel and Motel 
Association. The other two gentlemen, Mr. Matthews and Mr. Reid, 
are members of the planning and development department of the 
Canadian Pacific Hotels. My particular function is the 
vice-president of hotels for the Ontario Hotel and. Motel 
Association. I am also the president of the association here in 
Toronto. Mr. Schmalz will lead off the discussion. 


Mr. Schmalz: As the chairman of the hotel fire safety 
committee of the Ontario Hotel and Motel Association, certainly we 
are very concerned with all changes in the acts and amendments. 
This is the first time we have had an opportunity of appearing. 


The only tragic part of all this iS we were notified Friday 
and we were not guite sure what we were to be here for. If we are 
going to contribute to this sort of thing, we have to be in on it 
from the start. We realize that a lot of these acts get very 
technical, so as the chairman of this committee I have taken on an 
architect, Mr. Reid and Mr. Matthews of the CP Hotels, planning 
and development department. 


We hope that in the future we can contribute in a common 
sense way, not just coming up and saying we do not like it and not 
giving a reason why we do not like. Always these things come right 
back to us that there could be a regulation that does not make 
much sense. By the time it gets to us, it is almost a tragedy. Now 
they are discussing here local municipalities, and that causes 
great problems. 


In my own case I had to put in an exit light for one group, 
and the other group said, "Don't you dare put a bulb in it because 
it does not lead to the outside." Who do you listen to? These 
things can be extremely funny, but this is going on all over the 
province. 


We have had quite a bit of dialogue with the fire marshal's 
office in the hope of putting a stop to some of this. We are very 
concerned that everyone is in the same ball game and that we are 
all under the same act and the same regulations. If we are not, 
and you let a municipality tell the government how to run the fire 
marshal's end of the business, you are in trouble and we are in 
trouble. So those are my remarks, and I think we would be open to 
any questions that you may ask. 


Mr. _Breaugh: Have you had a chance to peruse the 
propose egislation and the regulations? 
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Mr. Schmalz: No. 


Mr. Breaugh: Did you not receive a copy of the gazetted 
regulations some time ago? 


Mr. Schmalz: This morning--yesterday afternoon really. 


Hon. Mr. McMurtry: I think there is some 
misunderstanding. There is separate Hotel Fire Safety Act with 


very complete regulations which does govern the hotel and motel 
industry so far as licensed premises are concerned. It is our view 
that they are uniform regulations and there is a uniform fire code 
now in existence with respect to the hotel and motel industry. 


12 noon 
Mr. Breaugh: Do you share that view? 


Mr. Schmalz: We certainly are very cognizant of the 
Hotel Fire Safety Act. We have been under this since 1971. But I 
can understand the thinking behind this group as to the one 
amendment I understand and that is that ’°the regulations will be 
uniform right across the province, that we will all be under the 
same gun, which we are not right now. We have had a terrible time 
with the liquor licence board, the fire prevention officer-- 


Hone VaMine MoMuntr yee What sways<«doO «youwssees you; have been 
affected by this legislation? 


Mr. Schmalz: I think that from here On we will 
understand it. We will know exactly who we are listening to. We 
will have one person to talk to. 


Hon.) MysasMeMuntiyes Youlearestinows under nthe Hotel. iFire 
Safety Act, as you have just stated, since 1971. That is not going 
to change with the passage of this legislation and the regulations. 


Mr. Schmalz: No. 


Hon. Mr. McMurtry: The regulations are not going to be 
changed by reason of the passage of the uniform fire code. 


Mr. Schmalz: But we are also under the fire prevention 
officer, who, in a sense, I suppose, is a bylaws officer for the 
local municipality. 


Hon. Mr. McMurtry: Are you are talking about an agent of 
the fire marshal's office? 


Mr. Schmalz: I suppose he is, but he is not as far as we 
are concerned. He certainly does not deal with the Hotel Fire 
Safety Act. He deals with a local bylaw. 


Hon. Mr. McMurtry: Please excuse the delay. I was just 
trying to clarify in my own mind what the problem may be. 
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As I understand it, the Hotel Fire Safety Act and the 
regulations passed thereunder are interpreted by the courts to 
supersede any municipal bylaw. The problem may be that the 
municipalities are not necessarily aware of this. 


The Hotel Fire Safety Act apparently--I had forgotten 
this--does not contain a section similar to that proposed for this 
legislation, namely, that the uniform fire code passed under the 
amendments to the Fire Marshals Act does supersede any municipal 
bylaws. Perhaps you do not have the same situation with respect to 
hotel fire safety regulations and for that reason some 
municipalities are coming along and--as you have just sSaid--are 
saying, "We have a local bylaw that requires this or that." 


In our own view and that of my law officers, that would not 
be enforceable in court. But it may mean that we should be 
considering an amendment to that legislation to clarify the 
Situation. 


Mr. Schmalz: Buti hein geur case, if the local fire 
prevention officer sends into the liquor licence board, or the 
building inspector sends into the liquor licence board, our 
licence could be under suspension if we do not apply ourselves to 
that particular work order from the fire prevention officer or the 
building officer. So we are really under the gun again. 


Hon. Mr. McMurtry: It may be an administrative problem 
that we can take under advisement, because to our knowledge, we 
are probably talking about somebody from a local fire department. 
This may be a matter that will lead to an amendment under the 
Hotel Fire Safety Act. The actual passage of this legislation and 
the regulations thereunder really will not alter your situation 
one way or the other. But I am still happy to have the opportunity 
to discuss your problems as they relate to fire safety. 


Mr. Breaugh: Is that, not the nub»of: the» problem?:, We sare 
attempting to get to one--not different pieces of legislation 
implemented and governed and regulated by different agencies, but 
one. 


Hon. Mr. McMurtry: I would like to hear what the fire 
marshal has to say about this, but it may be advisable--certainly 
it has been in the back of my mind--that once we get this uniform 
fire code straightened out, which does not apply to licensed 
hotels and motels, which already have their own code, there may be 
some value in placing it all under the same statute. I can 
understand the wisdom of that, and I think this is what you are 
suggesting, Mr. Breaugh. 


Mr. Breaugh: I have been told that part of the problem 
is that when you go to build a hotel--it is not a licensed 
‘yet--you get hit with one inspection troop, carrying their big set 
of regulations with them. Then when the premises are licensed, you 
get hit with the second wave, a different troop coming in with a 
different set of regulations. Is that still so? 
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Mr. Schmalz: When you are building and you are going to 
be licensed, your plans are submitted to the liquor licence board, 
who, in turn, submit them to the fire marshal's people. They are 
approved at the fire marshal's office, come back to the liquor 
licence board, who then send out an inspector to make sure that 
you have complied. 


That is another one of our problems, because six months 
later they can decide that the original plan is wrong. We have no 
recourse. We just have to spend the $25,000 or $50,000 they 
suggest, even though we have an approved plan. That is another one 
of our problems which, I suppose, is not going to be covered here. 


Another thing that happens to uS continually involves 
"interpretation." This act has been in since 1971 and they are 
still writing out many orders because of the interpretation of 
this act. You are never through. 


Hon, Sas MeMCMULICEYV: VAC. thistiipoint, Maite ls “important-=1 
think everybody agrees--that we get on with the uniform fire code. 
We certainly will attempt to address these problems to the extent 
they can be addressed by provincial legislation and by amendments 
to the hotel fire safety legislation--with a goal down the road of 
placing it all under one act. 


Mr. Breaugh: How much conflict is there between the two 
pieces of legislation and their adjacent regulations? 


Mr. Bateman: I do not think there is any. 


HonatMr. OMcMurtry:: Seedoicnot: ithink: thatisis» the * problem. «1 
think it is the question of local municipal bylaws that may be 
passed. 


Mr. Burton: The problem, Mr. Chairman, is that there are 
governing authorities--three of them--and we applaud the idea that 
there will be only one inspection authority and that that 
inspection authority will be supreme. It is essential we think. It 
is important that that happen in all regards. 


We strongly support the idea of the Ontario fire marshal 
being the overriding authority so that there is no doubt. We feel 
there is good, strong experties in the Ontario fire marshal's 
office and that we should all be subject to that. 


12:10 p.m. 


Mr. Breaugh: ip 6, I understand this correctly, the 
minister has just said that this particular piece of legislation 
really has not much to do with you; that it may clear away some of 
the municipal bylaw problems but it does not directly affect you. 
Tf anything, they may, at some point in the future, move to 
standardize. 


What would be the problem if you moved to standardize at one 
and the same time? 
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Mr. Burntons You have to be very careful of 
standardization across the province. What may apply in 
Metropolitan Toronto, where the availability of equipment, people, 
and technical expertise is greater than it would be in an outlying 
district, may not apply in that district. The character of the 
buildings is different. While some general principles can be 
applied to both high-rise and low-rise buildings, all those 
regulations do not apply equally to both. 


One of our concerns is that where fire legislation is being 
undertaken, we have to be as equally concerned with the 
regulations that are promulgated. 


Mr. Breaughs: Are you encountering many problems? There 
are numerous instances now of a complex which is built. One part 
is a hotel with licensed premises, dining rooms and so on. 
Adjacent to that, often under the same management corporation, is 
a reSidential complex. That seems to be a growing trend. 


Does that mean that you have one law applying in one 
building and another law applying in another building, and each 
law having its own troop of enforcement officers, regulations and 
things like that? Is that not a little nuts? 


Mr. Burton: Yes, that is what happens. 


Mr. Schmalz: When you apply the Hotel Fire Safety Act to 
an apartment building--Plaza II, for instance, or Sutton Place--it 
becomes a tremendous problem because they do not know which act 
they are really under. 


Mr. Breaugh: Would it not be better in these instances 
to have one code, one set of regulations that you had to abide by, 
one arbitrator for the system and one inspector for the system, so 
that at least you would know what the rules are? 


Mreie BULtOnNs. -pThescharacterss Of eathen LoccuUDaNCY beOLalenose 
buildings, I think, is different. Because the character of the 
occupancy is different, obviously some things cannot be the same. 
Hotels normally have 24-hour supervision. All buildings do not 
necessarily have 24-hour supervision. 


Misa mBreaAUugh: peYOu (are, <anguingpesthate.» Vou =wouldie lakeraco 
continue the separation of the two. 


Mr. Burton: But under one central authority. 


Mr. Chairman: Thank you, gentlemen. Are there any other 
statements or questions? 


Mr. MacQuarrie: In other words, you would like to have 
the fire marshal supervise the enforcement of the Hotel Fire 
Safety Act? 


Mr. Burton: Yes, I think that would be acceptable to the 
hotels. 


ou 


Mr. MacQuarrie: Because as I understand the Hotel Fire 
Safety Act, it is quite onerous as it now stands--justifiably 
so--possibly more onerous than the fire code which will evolve and 
is geared “to~adapt™itself:*tova variety Of structures of svarying 
ages and varying types. 


Mrs> Burton: The’ -statistics = that) *are) available cfrom the 
Ontario fire marshal's office indicate that the safest building 
you can be in is a hotel. 


Mr. MacQuarrie: Because of the Hotel Fire Safety Act, 
presumably. 


Mr. Burton: And the administration and the concern the 
hotelkeepers have in observing it. 


Mr. MacQuarrie: Certainly. 


Mr. Chairman: Thank you, gentlemen. Maybe a comment from 
me. 


There iS a general rule of law dealing with statute 
specificity. A statute which specifically mentions a _ specific 
statute dealing with a specific item overrules a general statute. 
So, as the Solicitor General said, if you are dealing with the 
hotel statute specifically, it will override a general statute, 
unless it says otherwise in the bill. 


That is why there is a confusion between acts and you are 
getting bugged by different people. Go to the most specific to 
your industry or your trade and that will overrule the general 
act. That is a general rule of law of solicitors. 


As an oversimplification, if you have an act that deals with 
animals and there is one that deals with dogs, and you have a dog, 
you would go to the one that deals specifically with dogs. That 
will overrule the general act. That is an oversimplification. 


Are there any questions? Thank you very much, gentlemen, for 
appearing. 


We have three quarters of an hour. Could we start with the 
clause by clause? Is that the wish of the committee? 


Mr. Breaugh: Are there any other groups which indicated 
that they wanted to appear? 


Mr. Chairman: I understand not. 
Mr. Elston: The Municipal Liaison Committee. 
Mr. Chairman: They wrote in and did not-- 


Mr. Elston: Should it not be read into the record? 
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Mr. Chairman: They have three items in there and we have 
dealt with number one. That is about the municipalities being 
responsible for enforcement. The Solicitor General has said that 
the government's position is they disagree; they recognize this 
wish, but the bill says otherwise. 


Second, Chief Saltmarsh mentioned section 3(3) of this bill 
superseding a municipal bylaw, even if the standards of the 
municipal bylaw were higher. But he deferred to the uniformity 
argument of that. So we have dealt with that. 


The third aspect really is in the third paragraph about 
additional training of municipal personnel. It seems to me that is 
contingent or dependent upon the matter in the second paragraph 
where they are asking that the municipalities be responsible for 
the enforcement. 


Mr. Elston: I agree that that has been done. 


Mr. MacQuarrie: (Inaudible) perfectly true. I agree with 
Mr. Elston. It might be appropriate for you to read the letter in 
its entirety into the record. 


Mr. Chairman: To have it in Hansard. 


It is from the Municipal Liaison Committee, dated June 23, 
1981, “received on dune 23° andi’filed ,nsdunes 724,551.98.) tt. ris 
addressed to: 


"Chairman Treleaven, MPP, Standing Committee on 
Administration of Justice, c/o S. Forsyth, Committee Secretary, 
Room 1502, Whitney Block, Queen's Park, Toronto, Ontario. 


"Dear Chairman Treleaven: 


"On behalf of the Municipal Liaison Committee, I would like 
to thank you for this opportunity to bring to the attention of the 
members of the standing committee some concerns expressed by 
municipalities regarding the provisions of Bill 59, An Act to 
amend the Fire Marshals Act. AS you are aware, the Municipal 
Liaison Committee is comprised of representatives of the 
Association of Counties and Regions of Ontario, the Association of 
Municipalities of Ontario and the Rural Ontario Municipal 
Association, which collectively represent the municipalities of 
Ontario. 


"Municipalities, while strongly supporting the need for a 
uniform fire code throughout the province, do have some concerns 
about the enforcement of the code. Municipalities feel that it is 
essential that the authority to appoint the individual to be 
responsible for the enforcement of the code remain with 
Municipalities. This will ensure that the most appropriate 
individual in each municipality becomes responsible for the 
enforcement of the provisions of the code. This is particularly 
important in smaller municipalities where there may not be a 
full-time fire department and where a municipal employee in 
another department may be more appropriately named responsible for 
enforcing the fire code. 


a6) 


"There is also concern that additional training of municipal 
personnel may be required to ensure that the provisions of the 
code are understood and enforced. 


"In addition, municipalities would appreciate clarification 
on the provisions of the fire code as they relate to both the 
Ontario Building Code and municipal bylaws relating to fire 
mattens. Section £363), eof weBilid:) S%&ostates, that the + fire :code 
supersedes all municipal bylaws respecting fire safety standards. 
Does this remain the case, however, if the provisions of a 
municipal bylaw are more stringent than the provisions of the fire 
code? 


"As I stated earlier, municipalities support the need for 
and the proposed provisions of the fire code. There is, however, a 
needa for clarification of these concerns. 


"Thank you for the opportunity of raising these issues for 
the consideration of the members of the standing committee on 
administration of justice. 


Yours truly, Bert Weeks, Chairman." 
Signed by Diana Summers for Bert Weeks. 
Those are the contents of the letter I referred to. 


Mr. Piché: Mr. Chairman, did you mention that’ the 
Solicitor General was not in favour of the municipalities being 
responsible for the enforcement of the code? 


12:20 p.m. 


Mr. Chairman: Yes. 
Mr. Piché: Was that discussed earlier? 


Mr. Chairman: Yes, it has been discussed = and the 
Solicitor General is against that suggestion of the Municipal 
Liaison Committee. The government's position is otherwise. 


Hon. Mr. McMurtry: No. As I attempted to clarify, Mr. 
Chairman, we are opposed to giving the municipalities the option 
of removing the local fire department = so far as their 
administration of the code goes. 


We would think most municipalities would probably be quite 
content to leave the enforcement with the local fire department, 
but some municipalities would not. We are opposed to giving 
municipalities the option of removing the local fire department 
from the enforcement. 


As you probably know, Mr. Piché, this is an issue of great 
concern to the fire chiefs' association and the firefighters' 
association, which felt that they might? Sbeupwremoved) from 
responsibility. , 
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Mey! PichéiwYes): ithatsssiwhyeil ipoatsedmitimSo: youware hinot 
against it. 


Hon. Mr. McMurtry: We are against them being removed. 


Mr. MacQuarrie: Would it be possible to move to the 
clause by clause? 


Mr. Chairman: Yes, that seems to be the consensus. 


Mr. Breaugh:\ Before you start, is ,the ministry ready ,to 
proceed now or do you want a little time? Are you contemplating 
other amendments that you might want to draft and put in there? 


Hon.) Mra. oMeMiritry 3: beth ink) \weptare aiprepanedhyComproceaed, 
thank you, Mr. Breaugh. 


Section 1 agreed to. 
On section 2: 
Mr. Chairman: Are there any amendments or comments? 


Mr. MacQuarrie moves that subsection 1 of section 2 of the 
bill be struck out and the following substituted therefor: 


(1) Subsection 2 of section 19 of the act iS amended by 
inserting after "property" in the tenth line "or that a provision 
of the fire code is being contravened" and by adding thereto the 
following clauses: 


(ad) with the approval of the fire marshal and on such terms 
and conditions as the fire marshal considers proper, the closing 
of the buildings, other structures or premises until such time as 
corrective action has been taken and the hazardous condition has 
been rectified; and 


(e) the remedying of any contravention of the fire code. 
Are there any comments by the minister on that amendment? 


Hon. Mr. McMurtry: Without the amendment the fire 
marshal does not have any authority to close a building regardless 
of the hazardous condition. It is presently restricted only to the 
tearing down of the building or structural repairs. 


This amendment is in part a response to some of the 
criticism of the opposition on second reading, which indicated 
that the fire marshal did not have sufficient authority in respect 
to buildings that were clearly hazardous, so this has been our 
response. 


Mr. Chairman: Any other comments on the amendment? 
Motion agreed to. 


Mr. Chairman: Any other amendments to or comments’ on 
section 2? 


che) 


Mr. MacQuarrie: On section Fe an amendment was 
proposed by the minister where we got into a bit of discussion on 
the use of the words "of" and "in." I do not know if counsel has 
any suggestions there as to whether we should make some changes. 


Mr. “Breaugh: That is why I thought it might be useful 
that this conversation occur later this afternoon or tomorrow 
morning, so that tomorrow we could come in with a printed motion. 
Do you want to change it? 


Hon. Mr. McMurtry: What I was going to suggest, Mr. 
Breaugh, is that I have some concerns about changing it, and, 


subject to the committee, whether we could just leave this 
particular amendment in abeyance and come back to it and go on 
perhaps to the next clause, if you are agreeable. 


Mr. Chairman: Are there any other amendments or comments 
in section 2 down to and including 2(2) (2b)? 


Mr. MacQuarrie: i; wourd semnovesrthatth thatmsicarry, Mr. 
Chairman. 


Mr’, ~ Chairman: ~“we'~"Ccoula =““then “*carry, *-that -*down. 2 to's that 
poant. 


Mr. Breaugh: Why do we not just simply set aside debate 
on section 2 and return to it? 


Mr. Chairman: The entire section 2? Fine. 

Mr. MacQuarrie: On section 2-- 

Mr. Breaugh: We have some amendments on subsection 2 but 
I am suggesting we move on to section 3, so we do not have an 


argument. 


Mr. MacQuarrie: We have subsection 2 and there is 
another proposed amendment where-- 


Mr. Breaugh: I am aware of that amendment. I am just 
saying let us move to the next section of the act and we will come 
back to that one. 


Mr. Chairman: We move right past section 2 to section 3. 


Me eoOMacOuarrie: SIt iS *Ynot* section 8, *"itsSies section 2, 
subsection 3--a new subsection. 


Mr. Chairman: We have agreed to go past section 2 right 
to section 3. We are not dealing with subsections. 


On section 3: 


12:30 p.m. 


Mr. Chairman: Mr. MacQuarrie moves that section 19a of 
the act, as set out in section 3 of the bill, be amended by adding 
thereto the following subsections: 
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"(7) Where a person is convicted of an offence under 
subsection. tofi cthiss section, «subsections L5,i610, «. 4,14) 6-0. .27.,05 
section 19 apply with necessary modifications as if the conviction 
were made under subsection 14 of that section. 


"(8) Where a person iS contravening any provision of the 
finesmecodesyoasubsections «20; andseai2l<,084 sections ,l9.-apply, with 
necessary modifications as if the person were not complying with 
an order made by an officer." 


Does the minister have any response to that? That is the 
first amendment to section 3. 


Hon. Mr. McMurtry: There are alternative routes to go, 
first by an order, and then enforcement. Where there is a very 
Simple breach, the fire marshal's office could simply proceed 
under subsection 5. It it really to clarify that there are these 
alternative processes. 


For example, if under subsection 5 there was some trash that 
represented a hazard and it was not removed, it may be open to the 
fire marshal's office to lay a charge--assuming it was in 
contravention of a fire code--under subsection 5. The person might 
be convicted and yet nothing further would be done. In those 
circumstances, it would simply give the fire marshal's office the 
right to proceed with the other route--where the conviction by 
itself was not satisfactory to eliminate the problem, to proceed 
by the order route and the sanctions that are provided thereunder. 


Mr. Elston: How would subsection 16, for instance, be 
modified to cover that? Section 5 deals with a conviction as it is 
proposed in the amendment. How would we, in subsection 16-- Of 
course, it requires that a tenant or occupant of a building spend 
up to 25 per cents 


Hon. iMris iMcMurtry: The difficulty .is that we are-- The 
amendments to section 2, aS you will note, are very extensive, and 
this amendment to section 3 would apply to the new section 2, not 
the old one. I think that is where the confusion, understandably, 
arises. 


Mr. Elston: I wonder if we are getting ahead of 
ourselves in trying to carry on with these until we understand 
fully how we are going to deal with these amendments. 


Mr. Breaugh: I ntakesas itesyOU:. are s.shOten proposing any 
substantive alterations to your written amendments to your section 
2, no wording changes. 


Hon. Mr. McMurtry: No. 


Mr.  Breaugh: I do not. mind: proceeding pita +that aac .the 
case. 


Hon. Mr. McMurtry: I am advised by the fire marshal that 
he has just concluded a brief conference with our fire chiefs and 
they are content to let the wording stand as proposed. So we could 
go back to section 2. 
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Mr. Breaugh: I am in agreement with this amendment which 
is currently on the floor and I would be prepared to carry it and 
then revert back to section 2. 


Mr. Chairman: We are dealing with Mr. MacQuarrie's 
amendment. Are there any other comments with regard to that? Shall 
the amendment of Mr. MacQuarrie carry? 


Motion agreed to. 


Mr. —Chairman:; “Do you wanty?eto judeakemwiths» the,¢zentire 
section 3? It is not dependent in any way upon proposed amendments 
of section 2? 


Hon. Mr. McMurtry: Well, it is an appeal procedure, but 
I think it stands on its own. 


Mr. Chairman: Fine. Are there any other amendments’ to 
section 3? 


Mr. MacQuarrie: I think there are some proposed by the 
minister, Mr. Chairman. 


Mr. Breaugh: I think, Mr. Chairman, that these 
amendments have been tabled with the clerk. I think we could 
dispense with the reading if the clerk has a copy of them, and 
Simply allow Mr. MacQuarrie to move the amendment. 


Mr. Chairman: Mr. Minister, do you have any comments 
with regard to that? 


Hon. Mr. McMurtry: Yes. These amendments would alter the 
procedure for appeal from an inspector's order. Under the present 
legislation, the fire marshal holds a hearing with a further 
appeal to the county court. It is proposed that the fire marshal 
have an informal right to review and amend an order, but the 
formal hearing would be before a new fire code commission and, 
further, to the divisional,court.« 


We simply submit that the current appeal system is outdated 
and impractical, particularly with the establishment of a fire 
code. The fire marshal having the role to act informally, where 
there has been perhaps an -order made that is not really 
justifiable, rather than going through a formal hearing, he can 
Simply amend it accordingly. 


But then there would be this right to appeal to a new fire 
code commission which is modelled on the building code commission. 
The county courts really are not established to deal with this 
type of problem. We think this new fire code commission would be 
the appropriate body to deal with these matters because it would 
be an established membership of people who have some knowledge and 
degree of expertise in relation to the problem. There will be an 
opportunity to appeal to the divisional court where there is some 
Matter of law involved. 
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Mr. Breaugh: Are you doing it with this amendment? 


Mr. MacQuarrie: I would agree with the amendment of 
section 3 of the bill by adding new sections 19b and 19c to the. 
Fire Marshals Act, 19b having eight subsections and 19c, two 
subsections. 


Mr. Chairman: The reading of the amendments is dispensed 
with. 


Shall that amendment carry? 
Motion agreed to. 


Mr. Chairman: We then return to section 2. Are there any 
further amendments or comments on section 2? 


On section 2: 

Mr. Breaugh:.: We had the opportunity to peruse these 
prior to the committee meeting today and I am in agreement with 
the amendments as proposed. 

Mr. MacQuarrie: I move an amendment, aS _ proposed, to 
section 2(2) of the bill, which in effect strikes out subsection 
2c of section 19 of the act and substitutes a new subsection 2c, 
and in addition adds to subsection 4a to section 19. That was in 
the motion put forward in writing by the minister. 

Motion agreed to. 


Mr. Chairman: Are there any further comments or 
amendments with regard to section 2? 


12:40 p.m. 


Mr. MacQuarrie moves that section 2 of the bill be amended 
by adding thereto the following subsection: 

(3) Subsections 5 to 16 of the said section 19 are repealed 
and the following substituted therefor: new subsections 5, 6, 7, 
B7°'O% VLU Tea, 13s) Paes L6H LPS Ven a9, e200) 72 2 2eirande2ce 
all as stated in the draft resolution prepared by the minister. 


Are there any further comments with regard to Mr. 
MacQuarrie's amendment? Shall that amendment carry? 


Motion agreed to. 

Section 2, as amended, agreed to. 
Section 3, aS amended, agreed to. 
Section 4 agreed to. 


On section 5: 


Sh) 


Mr. Chairman: Mr. MacQuarrie moves that section 5 of the 
bill be struck out and the following substituted therefor: 


5(1) This act, except section 2 and subsection 2 of section 
3, comes into force on the day it receives royal assent. 


(2) Section 2 and subsection 2 of section 3 come into force 
On a day to be named by proclamation of the Lieutenant Governor. 


Motion agreed to. 


Section 5, as amended, agreed to. 
Section 6 agreed to. 
Bill 59, as amended, reported. 


Hon. Mr. McMurtry: Thank you very much, Mr. Chairman and 
gentlemen, for your assistance in moving this right along. It was 
very much in the public interest. 


Mr. Chairman: Mr. Minister, perhaps you would like to 
Stay. We have been asked to have a general discussion in the 
committee with regard to summer sitting and with regard to--what 
shall we call it?--the police complaints bill, for want of a short 
title. The clerk advises me that advertising must take place, if 
it is referred to us. . 


Mise volLeaucnhs 1. UOT not really’ think) wemicanisdeays with 
legislation that we do not have on the committee's agenda yet. 


Mr. Chairman: However, we all take off for parts unknown. 


Meee eorcaugis. ten you Will “Nave “to. geteenolds.ofszus in 
parts unknown. 


Mr. Piché: I will be in Kapuskasing. 
Mr. Breaugh: That's well known. 


Mr. Chairman: I think the House leaders would like a bit 
of indication. I will be on an island with no phone as much as I 
can. I am just not going to let you near me. 


Mr. Breaugh: I would suggest, Mr. Chairman, if this bill 
goes through second reading and gets referred to the committee, as 
I would anticipate it would, probably some form of public hearing 
at the committee stage should occur in the month of September. It 
would be my suggestion probably in the first week or so of 
September. 


Mr. Chairman: Approximately three weeks are required for 
advertising, because it would be anticipated that it would be put 
in the ethnic press and then translated before that time. Also 
September has been taken up by other persons, committees, et 
cetera, so that we are not privileged to be able to sit in 
September. 
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Mr. Breaugh: Okay. The last week of August. 


Mr. Chairman: There may be several weeks' hearings. Is 
there any feeling for late July, to put it on as soon as possible 
if it is referred to us? 


Mrs.sBreaugh: ~The, only. feeling J. have. abouts late jJuly is 
that it is still tough to convince me that you can have a good set 
of public hearings in the last two weeks in July. I really think 
you have to try to get around the vacation period somewhat. That 
is why I am suggesting if you want to go to the last couple of 
weeks in August or something like that, it is about as good as you 
are going to get. 


Mr. Chairman: The Solicitor General has mentioned Le 
would perhaps be a better hearing in the fall. 


Mr. Breaugh: Do you want to wait until then? 

Hon. Mr. McMurtry: I was content with September, but I 
am not aware of the business that the committee is committed to. I 
do not think we should rush it. 


Mr. Breaugh: Sure. I am in agreement with, that. 


Hon. Mr. McMurtry: Lia weesicannot. ~detw.ditaacOnd munca s 
September, I am prepared to wait until October. 


Mr. Chairman: With consensus, we will leave it until we 
reconvene in the fall. : 


Mr. Breaugh: Sure. 


Mr. Chairman: Agreed. That is now unanimous and has the 
wholehearted support of the chair. We have no further business in 
front of us. Obviously we will not be using the time we were 
allotted this afternoon, if necessary. Shall we adjourn to the 
callsof, thenchair? 


Mr. Breaugh: Amen. 
Interjection: Agreed. 


The committee adjourned at 12:47 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Tuesday, September 22, 1981 
The committee met at 10:05 a.m. in committee room No. l. 
METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 1981 


Consideration of Bill 68, An Act for the establishment and 
conduct of a Project in the Municipality of Metropolitan Toronto 
to improve methods of processing Complaints by members of the 
Public against Police Officers on the Metropolitan Police Force. 


Mr. Chairman: LadieS and gentlemen, AIDSEQUOLUM GES. fan 
place. I believe the critics from each of the parties are here. 


We have in front of us Bill 68, which was referred to this 
committee on July 3 by the House. We also have in front of us a 
schedule of witnesses. IS it the committee's wish that the 
schedule or agenda be adhered to as closely as_ possible 
throughout? You will notice there are time frames for each of the 
witnesses. 


Mr.* ! MYeche?1 +29 Mr « Chairman, Per RoulLa hope. “durtingas our 
deliberations in this hearing, so that things move along as 
smoothly and as easily as possible, that there is some flexibility 
in the schedule so that after the committee has heard certain 
people and perhaps ends questioning earlier than expected, we 
Might be able to ask people wishing to make presentations to be 
available on short notice. That way we don't have to delay the 
process. 


Mr. Chairman: I understand from the clerk that has been 
done. 


Mr. Philip: Mr. Chairman, I have some concerns about 
today's schedule. The minister is scheduled to make his statement 
at 10 a.m. and he is given 15 minutes. There is no opportunity on 
the agenda for us to cross-examine him or ask him questions on it. 
Having just read the first seven or eight pages of his prepared 
statement I have some concerns about some of the things he has 
Said in there. I think they should not go unchallenged until he 
appears later on in the committee. 


Mra¥erchatrman: e¥PhVwillitput vthatiteto. Imemberss - oft tthe 
committee as a whole. I take it there is a consensus that the 
schedule be adhered to, subject to what Mr. Philip has just raised. 


With regard to Mr. Philip's comment, having regard to the 
eact wee nave- witnesses “ir they roome’ready *to' *"go),?"i1s9~iteNthe 
committee's pleasure that those witnesses be held off so that the 
critics or others may question the Solicitor General after his 
statement, or that we carry on immediately with witnesses? 


Mr. Williams: Why don't we simply extend the minister's 
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time until 10:30 to make it a, full Nall nour; 15> smintvesm ores 
Statement and 15 minutes for questions, and then play it by ear? 


Mr.. rChairmanzaivis! “thatyeine yrder? ails that) the consensus, 
Fine. Mr. McMurtry, do you wish to make a statement? 


Hon. | Mr.j McMurtry: Thank you. “Mr. Chairman, colleagues, 
ladies and gentlemen, we are pleased that discussions have begun 
today with our legislative colleagues and other interested members 
of the community aS we examine this very important legislation, 
which is to provide a new civilian complaints review Be Ce aS for 
the Metropolitan Toronto police force. 


At the outside I would like to say I am delighted Bill 68 
has finally reached committee stage, after a long consultative 
process involving representatives of the police, municipal 
government and many other interested groups. Of course, the 
purpose of these hearings is to continue this consultative process 
and we await with interest the many submissions that are going to 
be made in the next few days. Certainly we will pay particular 
attention to these ongoing submissions. 


As someone who has worked for many years to enhance the 
rights of the individual, I am personally convinced that Bill 68 
represents not only a dramatic improvement over the existing state 
of, affairs,s~but @ehas s-also, othe, , best,;ehances por Bsuccess {sot wcany 
Civilian complaints mechanism we have examined; and we have 
examined citizen complaint mechanisms across the world. Simply 
put, this legislation also has its foundation on the principle of 
co-operation rather than institutionalizing confrontation, 
Co-operation can\unite; unnecessary confrontation can only divide. 


102107 asi, 


As a native of this community, one who has participated in 
and enjoyed particularly the multicultural, pluralistic mosaic 
that has helped to make it a unigue community, I believe it is the 
atmosphere of co-operation and mutual trust which has contributed 
so much to this particular community's greatness. Traditionally, 
as we have adapted to our ever changing society we have resolved 
major problems facing us, generally within the atmosphere of 
co-operation. I believe very strongly that Bill 68 continues and, 
indeed, is consistent with that tradition. 


We have designed a process which completely opens’ the 
Civilian complaint system to public review, which requires the 
police force to respond properly and effectively to complaints of 
misconduct and which installs and creates independent civilians as 
the ultimate arbiters. of acceptable police conduct. Yet, it stile 
places on the members of the police force the basic responsibility 
to police themselves on a day-to-day basis, a responsibility which 
is consistent with the task delegated to them by our society. I 
would suggest that if we turn every complaint into an adversarial 
process between the police force and the individual, then we will 
only institutionalize confrontation when mediation and 
conciliation would often be more appropriate and certainly more in 
the public interest. 
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At the same time, we recognize that the present system needs 
to be improved, that Ltn has generated some degree of 
dissatisfaction, hostility and mistrust between the police and 
some segments of the public. The police recognize this fact, and 
we are grateful for the co-operation received from both management 
and the representatives of the police association as this 
legislation was developed. When I note the significant changes 
WOOUCTCOPOVeN Dit ieroo 2 Very: prase Of the existing civilian 
complaints process in Metropolitan Toronto, I have some difficulty 
in understanding those who appear to be so unwilling to give this 
initiative even an opportunity to prove itself. 


TeIsuggestypeatiene, outset,. that: ihe, philosopny of this bill 
is consistent with every major report or study done in Canada and 
elsewhere with respect to the processing of civilian complaints 
against the police. I refer specifically to the Maloney report, 
the investigation conducted by Mr. . Justice Morand--now’ the 
Ombudsman--Judge Rene Marin's inquiry into the Royal Canadian 
Mounted Police complaint procedures reported in 1976, a 
recommendation by Emmett Cardinal Carter, and the McDonald royal 
commission, all recommending that the police should have the 
initial opportunity to resolve complaints. 


Mr. Maloney, in his thorough study of the question in 1975, 
SonGludedpeandem Meote sew. do’ not —believe ‘that. a mixture of 
Civilian and police investigators is an answer. I would prefer the 
System) to.o.buaid on .spolice. competence wand. trust in -police 
integrity, leaving civilian influence to review the quality of 
mavestidatlon...he went son further ian his ;report,. but” this, 1s not 
contained in my statement; I am quoting directly from page 2(11) 
Ore Wiss teport ia “Accordingly, il ~have, come “to the aconclusion that 
the investigative branch should be manned exclusively by trained 
police personnel." 


Again; ®in Britain, “after a very lengthy debate, the police 
complaints board triennial review report to the Secretary of State 
included the following recommendation, and I quote, "We are 
therefore convinced that it is neither practicable nor desirable 
to establish an independent investigative body which would perform 
all the tasks at present undertaken by the police in relation to 
complaints by members of the public." 


Cardinal Carter, at page 18 in his report, stated, with 
respect to review of civilian complaints against the police: "In 
short, I view the necessary structures as being based upon these 
eonsiderations.« Theil first is that the normal procedure is to 
complain against a police officer to his immediate superiors. 
This, under most circumstances, should be all that is required. I 
am hopeful that the force is able to police itself and to exert 
whatever disciplinary measures are required." 


Most recently, we have the recommendations of the McDonald 
inquiry into RCMP wrongdoing. Again, the recommendations of the 
commissioners, I would suggest, are consistent with the philosophy 
of Bill 68. The commission recommends the office of inspector of 
police practices, which I suggest is the equivalent of our 
complaints commissioner, a civilian who would monitor complaints 
against the |'RCMP: As in Bill 68, the RCMP would, in most 
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instances, be allowed the initial opportunity to resolve disputes. 
Let me quote from the report. 


"There are...compelling reasons for having the RCMP 
investigate its own members in the majority of cases. First, as we 
explained earlier in this chapter, many complaints can be handled 
informally by the complainant and the RCMP member involved, thus 
avoiding the need for a costly investigation. 


"Second, having ‘outsiders' completely vn Asohargers wee 
investigating misconduct would undermine the sense of 
responsibility within the RCMP for uncovering and preventing 
questionable behaviour in its own ranks. 


"Third, we believe that the level of co-operation given to 
RCMP investigators will generally be higher than that given by 
members of the force to ‘outsiders.'" 


Later in the chapter the commission says the inspector of 
police practices must be allowed to exercise his judgement on when 
to conduct an independent investigation. Again I quote, "When a 
citizen is dissatisfied with the disposition by the RCMP of his 
complaint sand»,brings ‘his vallegation “*tor thearattenticnusior tie 
inspector, the latter would decide whether further inquiry is 
necessary." 


Finally, from the report, the commissioners also state, and 
again I quote: "The system we are proposing places primary 
responsibility for investigating and disposing of complaints with 
the RCMP. We believe this is necessary if the force is to take 
seriously the need to make changes on a continuing basis to reduce 
the likelihood of future misconduct and if it is to continue to be 
responsible for ensuring a proper standard of conduct on the part 
of its members. The inspector of police practices would act as a 
kind of safety valve in this system." 


I hardly need remind members of the committee and, indeed, 
the public, that the McDonald commission is highly critical of the 
RCMP. They did not shrink from criticism where they believe it to 
be appropriate and yet, in the final analysis, came firmly to the 
conclusion= "that ~an, seffective,- process ~i0f, monitor ing mics ti zens 
complaints against the RCMP should remain, in the first instance, 
the responsibility of the RCMP. This is a commission that had 
hearings and deliberated for close to four years. 


This was quite consistent with Judge Rene Marin's inquiry 
that..neported sin 71.976, 1nto- RCMP CcOonauces fAgai ng Patechneneng-Ortcuaw 
inguiry, the recommendation, and I quote from page 85 of that 
report, was, "Public complaints which are not resolved informally 
and require a formal investigation, should be investigated by 
members of the Royal Canadian Mounted Police." 


In coming to that recommendation, it might be worth while to 
quote, very briefly, from :the previous page, which sums up the 
experience of other tribunals where the initial investigation has 
been taken away from the police force and given to some sort of 
independent board with its own investigators. Judge Rene Marin had 
this to say: "In our opinion there are good reasons for allowing 
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the .responsibility for conducting internal investigations to 
memainnawith esther mpobice,~esiny. Considering »-alternatives ° “to. the 
position we unearthed certain stubborn realities that could not be 
ignored." It's these stubborn realities that have undermined the 
effectiveness of other approaches to which I have just referred. 


ROR 20y aan. 


One of the most obvious impediments to the use of external 
investigators- is seen in the experience of investigators employed 
by civilian review boards in the United States. In many instances 
these men met with undisguised hostility, and there were cases 
where the police simply closed ranks to frustrate severely the 
external investigation. In other caseS where the external 
investigator was a relative stranger to the police organization he 
waS more easily sSidetracked or frustrated than an internal 
investigator would have been. 


SO you see, Mr. Chairman, our legislation, our proposals are 
very compatible with the very thorough and carefully thought out 
recommendations by others who have studied the problem. I would 
like to describe at this time, before closing, a few of the more 
Significant innovations that would flow from Bill 68. 


First, the appointment of a civilian totally unconnected 
with the police force who will have complete authority to review 
from the outset the manner in which the Metropolitan Toronto 
police force responds to complaints by members of the public. 


Complaints will no longer have to be filed with a police 
Pricer corewith tany branch, of the police force;) Instead they can 
be made directly to the office of the complaints commissioner. Any 
complaint 7 ftuled with the police must (be ~ forwarded “to ~ the 
commissioner, and in all cases the complainant will be provided 
With a written statement of his rights under the new procedure. 


Every BncOMplaincetis: | “Subject ecto reviewwrbpy §" the®” public 
complaints commissioner or his investigators. As stated before, 
all will be monitored by him from the moment they are filed. 
Consequently, the police investigation will be conducted in the 
context of this independent scrutiny. 


Rl Vee necGrmsa. s.esoOlLUuLions sof” complaints = as\ well “will” ‘be 
reduced to writing and forwarded to the complaints commissioner 
for review. Every complaint can be reinvestigated by individuals 
employed by the public complaints commissioner 30 days after the 
complaint is filed. In exceptional cases, or at the request of the 
chief of police, this independent investigation could commence as 
soon as the complaint is filed. 


Where the complaint is investigated by the police complaints 
bureau the complainant and the public complaints commissioner must 
be given written reports of the investigation every 30 days. The 
present practice of suspending complaint investigations because of 
co-existing criminal proceedings will be ended. 


When the investigation is completed the complainant and the 
public complaints commissioner will be given the Linas 
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investigation report. This report will be in a standardized format 


and will contain summaries of witnesses' statements, copies of 
forensic reports and other relevant matters. 


The chief of police must advise the complainant and the 
public complaints icommissionerr Fin Wwritingulorn  eheae disciplinary 
response to the final investigation report, whether that be 
criminal charges, internal disciplinary proceedings or no action. 


If the complainant is unhappy with the decision of the chief 
of police he can request a review of the matter by the public 
complaints commissioner, who has complete powers to obtain any 
relevant information pertaining to the complainant's case. After 
reviewing the matter the public complaints commissioner can, in 
any case, order a public hearing. In major cases this hearing will 
be before a board of three commissioners. In minor cases, one 
legally trained commissioner will conduct the hearing. 


In all cases the hearing will be public. The complainant 
will be entitled to be represented by counsel, as will the officer 
involved, and there will also be an opportunity to cross-examine 
witnesses. The tribunal will have the power to impose disciplinary 
measures. In Serious caSes the civilian tribunal can dismiss an 
officer from the police force. 


Members of the committee know that this is by no means an 
exhaustive list of the improvements provided by Bill 68. I just 
want to stress the fact that what we have attempted to do is to 
include the best principle of the existing system, and that is the 
initial responsibility of the police to police themselves, with 
the concept, the principle, of independent civilian review, 
bearing in mind that the police investigators who do the initial 
investigation know that their investigation will be monitored and, 
in some cases, may be done over again. That in itself should act, 
Tinwouldaichink -§.sas tia Pistaniiiteant. ,inftluence to” dO. a Lopes 
investigation in the first instance, knowing that it will be 
monitored and reviewed and perhaps done over again later on. 


I think we have combined the best principles of systems that 
do exist without throwing out the baby with the bath water, as 
many of our critics have urged. My own belief is that the bill 
will work. I believe it will ensure that public complaints against 
the police are resolved impartially and fairly and that these 
resolutions will be perceived to be impartial by all members of 
the community--police officers and civilians alike. 


I am very pleased that we have persuaded such a 
distinguished member of the community as Sidney Linden to act as 
Metro's first civilian complaints commissioner. Mr. Linden has had 
a distinguished career in community service. He is a former 
executive director and the first full-time general counsel of the 
Canadian Civil Liberties Association. He has lectured in law at 
Ontario universities, and is a former vice-president of the 
Criminal Lawyers Association. As well, Mr. Linden is an approved 
labour arbitrator, both federally and provincially, and has worked 
aS a Criminal lawyer in this community for many years. 
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I was disturbed by some comments that the announcement of 
Mr. Linden's appointment in July was somehow a roadblock to the 
deliberations of this committee, and that it indeed circumvented 
Cieipravileges sotmthis committee. That, “of course, is simply not 
the case. I said at the time that the establishment of the office 
WOULGT In -~NOnwWayrei inno the. “discussion °of Bill #68 %inseither tthe 
committee or the Legislature. 


One thing of which I think we can be relatively sure is that 
there has-been -no disagreement as to the need for or _ the 
desirability of establishing the office of a civilian complaints 
eommlssioner. Again I repeat that,!- with yo'or “without. “this 
legislation, it was the intention of the Metropolitan Toronto 
council to establish such an office. Obviously, an office will be 
much more effective if it has this legislation. But it was a 
decision that was made by the Metropolitan Toronto council to 
establish such an office, and I would suggest to my colleagues in 
the Legislature that we in the Legislature don't have the right to 
prevent them from so doing. 


I want to emphasize that the Metropolitan Toronto council 
had made this decision as long as three or four years ago, and I 
think they regret very much that they waited so long for the 
provincial“ Legislature- to™acts" 1 think -1t was ):therefore «wise to 
appoint Mr. Linden, who is still available, and to let him get on 
with the job of establishing his office, pending passing of the 
legislative framework within which he would work. Again, I think 
Mr. Linden has demonstrated to a number of sceptics that the 
government is, of course, determined to appoint somebody who can 
make the system work. Whatever legislation is provided, obviously 
the success or failure is going to depend largely on the people 
who are running it. 


I am happy to note that Mr. Linden has been able to hire 
some investigative staff and that we have been able to locate 
office space, actually in the same building occupied by Ontario's 
Ombudsman, which is centrally located in downtown Toronto and is 
highly accessible to the public. Quite apart from any legislative 
Structure, I have always believed that any system of independent 
review will depend on the quality of the individuals and on the 
mutual trust, co-operation and good faith of the parties involved. 


I would also like to remind all interested parties that this 
legislation, which at this time affects only Metropolitan Toronto, 
is not chiselled in stone; it is a pilot project. Unlike some of 
Our critics, I do not pretend to have the ultimate wisdom on this 
Pssune. “The™Hill‘can be*®£ineo tuned ativany time, but«<it has’ a life 
Span of only three years. If it has not produced a fair, effective 
mechanism for resolving complaints against the police we will 
examine further alternatives. 


It is also important to remember that about 90 per cent of 
all complaints now received by the Metropolitan Toronto police 
department are at this time resolved informally. We as a 
government are not prepared to construct barriers or unnecessary 
impediments that would interfere with that ongoing process, which 
is so vital to maintaining any degree of harmony within the 
community. 


O03 30 AaoM, 


Mrs} Chairman,~-1,-at satistaed -again. that isa leoc wilde WOrk LE 
its; ws) "egiiven; + -any, doppOnwUnIGvie sihus S.Leqislatuome tos Caretully 
conceived to serve the best interests of all citizens. I believe 
it can be a milestone in the history of police-community relations. 


Thank you for your attention. 


MrépoChairman:s? fhank 4you7e Mra MeMuLtrysyHase othe )-otiticira 
Opposition critic any questions? 


Mr. o Breithaupts (eMrn + yechalmman;y “at” sthis ypointes] “think. we 
would prefer to have the various presentations made by 
Organizations. I would expect when that has been completed we will 
make a statement of our viewS concerning the kinds of amendments 
we would like to see and referring them to the comments that have 
been made by those who will be appearing before the committee. 


Mr. Chairman: Mr. Breithaupt, just before you came in 
the committee did by consensus agree to about a 15-minute 
extension sfor “comments. Masih Phrirp and “Mi. WilliamS;owaship to 
Speak--brief comments, not positions, not formal statements, but 
very brief questions. Do you have any, Mr. Elston? 


Mr. Eisten s Now If biepass “atschiswoarticulLatariwme. 
Mr. Chainmans Finées-Mr4 Phelip? 


Mra ncPhilipy..be nobleeSwith. some *iconcern s.thacta on, . page 7 
the minister has taken the kind of cheap shot that I think is 
unbecoming to this committee. He states, "Unlike my critics I do 
not pretend to have the ultimate wisdom on this issue." 


Hon. Mr. .McMurtry: Issaid “some of my critics. = 


Mr ooPhilipsol)} woulds like, to 9=state that..we, rdo=not, «pretend 
to have the ultimate wisdom on this issue, but the minister has 
certainly shown that he does by his announcement this summer that 
a citizens' complaint bureau would be set up, along with the 
appointment of a person to head it. The announcement certainly may 
have undermined the credibility of the bureau. We admit that 
Sidney Linden, the newly appointed police commissioner, has 
publicly stated that he won't review any complaints until the 
legislation is in place. But at the same time he stated that in 
the interval he will be developing procedures. It is some of those 
procedures that some of the groups and people who will be coming 
before this committee will be dealing with. 


This committee has experienced numerous occasions in which 
the Solicitor General has shown contempt for the committee. Mrs. 
Campbell, the former member for St. George, has pointed this out 
to him on numerous occasions, and in my opinion he has once again 
shown that kind of contempt for the parliamentary process. There 
is absolutely no reason why he had to take that position, why he 
had to go ahead with the organization before this committee met. I 
want to register my complaint to him. 
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I will not deal with all the various points he has made in 
his brief, because I'm anxious to hear the briefs by the many 
groups that are coming before us. But I would like to say that the 
minister leaves the impression that the overall experience in the 
US and Britain is on the side of the way he wants to proceed with 
his bill. That is simply not the case. Some of the cases he will 
cite are completely different from the Canadian experience. The 
police are organized in different manners. In some instances the 
police are highly politicized, and there has been evidence of 


corruption -in- some of those jurisdictions where a citizens' review 
system did not work. 


That Moenocterthe case inp this «municipality. Our police, by 
and large, have not operated in that manner, and therefore those 
US experiences that the minister would like to quote are not 
relevant to our situation. Furthermore, he chooses to ignore some 
of the more recent experiences in Great Britain, in particular 
Studies showing that in the Northern [Ireland situation the 
traditional form of police complaints system may not have worked, 
and a more innovative or democratic and open method may be more in 
Order. 


He has failed to deal with the Chicago situation, where the 
kind of system we would feel more comfortable with is accepted, 
mot Only by the public but also by ‘the -_police.—1-simply.want to 
put those views on the record. I will deal with them in greater 
depth later in the debate. 


HOM aMUamMCMULCKYs 1FCOuLdS “I ~- respond “"brverly “tot thatr7int 
think it is unfair of the member for Etobicoke to suggest that 
because I disagree with him on occasion I am being contemptuous of 
the committee. The fact of the matter is that he somehow would 
Suggest or characterize disagreement as being contemptuous. The 
truth of the matter is that I find many of his statements simply 
foolish but, again, we can disagree. 


I find some of his opening remarks rather foolish once 
again. For example, Metropolitan Toronto had specifically 
requested chiacemranr  "OLrLitce be established with or wWzchnout 
legislation, and Mr. Linden was appointed in order to accede to 
the request of the Metropolitan Toronto council. I am suggesting 
that perhaps the member for Etobicoke has been a little 
contemptuous of the municipal council when he suggested--for some 
reason that he has yet been unable to explain--we should have 
refused or somehow prevented them, with our co-operation, taking 
that step. 


I would suggest that when it comes to doing his homework I 
will not debate everything in what he said, but I think the 
Chicago system is a pretty good indication of how little homework 
Po ahasevdone ‘ons Enea 1ssue.) If) she would) *go.7to™ Chicago he” wilt 
appreciate that the so-called independent investigative body in 
Chicago is actually civilian investigators who report directly to 
the chief of police, who are hired by the chief of police and are 
under his day-to-day control. They are characterized as civilians 
but the whole system comes directly under the control of the chief 
of police. I just do not think that system would be acceptable to 
mie (crartics: Of thisebidd? 
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I would suggest that perhaps the member might look at some 
of these issues a little more closely, because I think that is a 
clear example of what would obviously be totally unacceptable 
because it would really be very little different from the present 
system. What we have here is establishing a truly independent body 
which is totally different from what has been established in 
Chicago, which is not independent at all. 


Mr a. Chairman: aMis Moniecer, Ilo. think ~ratner ~than Let. Chie 
get.out of.control at_the very beginning, Mr. Philip, would you 
like 60 seconds to reply and then we will carry on with Mr. 
Williams. ; 


Mr... Pha lapeaMe. J Chairman, mawhatell Sa undemsedebate paicie noe 
whether the Attorney General or the Solicitor General and I 
disagree. That is not what I found contemptuous. I agree with his 
right to express his views or any other views, no matter how 
foolish they may be at times, at any time and at any forum. What I 
disagree with and what I find contemptuous on his part is that he 
has proceeded with a matter that is before this committee at this 
time. That is where he is in contempt of this committee. 


Mr. Chairman: Thank you, Mr. Philip. Mr. Williams? 


Mrs <, Wibiaamse.:. Mr 8 eCha imma, in view of the unusual 
Circumstances under which this investigative body has_ been 
established prior to the legislative framework being put clearly 
in place, I am wondering whether it would be appropriate at some 
point in our deliberations--because I do not see Mr. Linden's name 
down aS one who would be appearing before the committee--to have 
him come before the committee to explain what type of preparatory 
work he has been doing, and what type of response his committee as 
it stands at the present time has had since it was established. 


I wonder whether it would indeed be appropriate to have him 
come before the committee for that purpose, perhaps after hearing 
from all the witnesses we have on our agenda at this point. 
Perhaps the minister could assist us as to whether he feels that 
might be helpful to the deliberations of the committee. 
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Hon, +oMrias LMoMur thy aa That tls “certainly the, decision Lot Bile 
committee. Mr. Linden would, of course, be quite happy to appear 
before the committee if that were the wish of the committee. 


Mreov Breithaupt :beMriay Chaizmmangysonastnat particulan (oOlntgm: 
think we might be in a somewhat awkward position if, for example, 
we expect Mr. Linden to defend the bill as opposed to_ the 
Solicitor General and his advisers. I would be very pleased to 
have Mr. Linden come before us to discuss his background, the 
studies he has done and how he sees the system working. I think it 
would be most awkward and perhaps compromise him if he was put in 
a position of having to defend the bill as the commissioner. 


My ot cWil bvamssan dn aJust hewant., tO otelar tive that Seen Ciled rae 
Stated the purpose of his coming before this committee was to 
indicate what his experience had been in setting his investigative 
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body into operation. I agree that certainly he would not be coming 
before the committee to comment on the merits of the legislation. 
I think that would be putting him in an untenable position, but it 
might be of interest to know what has happened since he was named 
to this position and what he has been doing to try to give effect 
to it within the limited legislative powers he has at the moment. 


Me. Breithaupt: I think it would be very helpful. 


Mr. -Chairmans: Does the committee wish the clerk to 
contact Mr. Linden with regard to appearing at some point? 


Mr.  MacQuarrie: Mr. Chairman, I would be opposed to 
having Mr. Linden appear before the committee. The legislation 
that ultimately will emanate from this committee and from the 
House is the legislation Mr. Linden will be working under. To have 
Mr. Linden appear before the committee now to directly or 
indirectly get into--we know his own merits, as have been outlined 
in the statement, and they are available certainly for everyone to 
determine outside the committee. I would think there would be 
every likelihood that he would be asked his opinions on the 
legislation and I don't think he should express any opinions on 
the legislation at all. Whatever legislation passes this committee 
and the House is the legislation that he is obliged to work under. 


Moa ore tnavupterc © think’ Mrs i MacOuarrmic: 1S) 1correct/“if< hiwe 
were in a Situation where someone waS appointed after the 
legislation was in place, but unless we can get some comments as 
to the experience resulting from the last several months--which 
may be otherwise available through the Solicitor General, it's 
true --then I don’t know who else can provide it to us. We are in 
the usual problem situation where a commissioner whose appointment 
is made after the legislation--and of course you are entirely 
eorrect that this is going to”be a problem or ‘could unfortunately 
be one if he comes before us, and yet I would also like to receive 
some information on the experience as to how things have gone in 
these couple of months. If we can get it in some other way, that's 
fine. 


Mr. MacQuarrie: I started out in full agreement with 
you, Jim, because I thought you were making substantially the same 
point. I waS wondering whether we could get a report from Mr. 
Linden as to what has gone on to date and what in effect was done, 
but to have him appear as a witness before the committee could 
well put him in a position of potential compromise. 


Mr. Chairman: We are running behind time, an ill-omen 
for these sittings. May we have brief comments from Mr. Elston and 
then Mr. Mitchell, and then the chair would entertain the question 
Or a motion without further discussion as to whether or not the 
clerk should invite Mr. Linden to appear before us. 


Mr. Elston: Mr. Chairman, I just want to comment that in 
July, when Mr. Linden's appointment was announced, the Solicitor 
General didmmake’® ‘the “poimmty tan major “point; e*that! wan’) £act~sthe 
appointment of Mr. Linden would give the committee some benefit of 
experience he could provide in terms of his setting up. It would 
be appropriate later on in the sittings that we do see Mr. Linden 
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so that we can see what his experience has been. Perhaps we should 
make a decision on that right now and later on in the proceedings 
we should call him in. 


Mr. Mitchell: Mr. Chairman, my comments are somewhat the 
same as Mr. MacQuarrie's. I certainly would not want to see Mr. 
Linden brought in early in this discussion. I have a feeling that 
it could very well put him in a difficult position. 


I would agree with Mr. Elston that after we have gone 
through the deliberations and the hearings currently scheduled, 
during that time frame we aS a committee and each one of us 
individually will probably resolve whether we feel the necessity 
of ibs inging:\ Mris "Linden #;stillsexistsesitfethate tsp ener case, + wan 
sure this committee would be only too happy to hear Mr. Linden, 
based -solely,,on- the) points) raised’ by Mr. . Williams. and. Mr. 
Breithaupt. 


Mr.¥4 Chalrmans pe-Mr.+ sbundgen ys would) > of) esnecessitys? comes, Hai 
after Monday, October 5, or later by the schedule. So the schedule 
will take care of that. 


Mrs... Mitchells.) 2t, pwouldya Devi.moben appLopLiater.s alter. ali 
witnesses. 


Mr. -Chairiian’s: .Thée 2 chair will e@enter taingta,. motion  ironettre 
committee now. 


Mr. Williams: With that thought in mind, could we simply 
leave it in abeyance and see how the hearings proceed? Perhaps 
next week we would know the appropriate time to bring him in or to 
obtain the information from other sources. 


My Brelthaupt:  Thatis fine withous. 


Mr. Chairman: Looking around, that is the consensus. 


Mr." "Wrye:s ° Mr. -Chairman; “this eis —“more=\in* the Sway > Ofmea 
question through you to the minister. I note the minister's 
Opening statement has raised some questions which might better be 
dealt with after we have heard some of the other witnesses. Is it 
the minister's intention to reappear near the conclusion of the 
committee's hearings to answer questions in detail, or will he be 
Sitting through clause by clause? 


Hon. Mr. McMurtry: I willl ‘certainly «be -availanle efor mae 
long as the committee wants to engage in any direct dialogue with 
me. I will make myself available for that. I will be present from 
time to time when I can during the committee's deliberations, not 
to participate in discussions but just to keep in touch with what 
is - going ~ on. When! .iIsJam.e not. there, J, “wil, bes*reading , the 
deliberations in Hansard and following it in that respect. I will 
be here during some of the clause by clause, but I emphasize that 
I am prepared to make myself available for any number of questions 
the committee may want to direct to me personally. 


Mr. Chairman: The first set of witnesses are Messrs. 
Pitman, Borovoy and Strader from the Canadian Civil Liberties 
Association. Mr. Borovoy, are you the spokesman? 


«Be 


Bi see OO VOY Sie YeSUl Lelant;, oii Chairman. LDiowould 7a ike soto 
introduce my two colleagues. On my immediate left--geographically 
that is, not necessarily politically--is the recently elected 
president of our organization, Walter Pitman, and on my immediate 
right is our research director, Allan Strader. 
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Rather than read the entire brief, perhaps I should begin 
this way. I was impressed by a writer who recently said that one 
of the key factors in human life is the boredom factor and it is 
probably one of the greatest neglected factors. Fully mindful of 
that, I thought that as between the two ways of boring you it 
would be less boring if I were to speak to the brief rather than 
read it in its entirety. 


The introduction sets out something about our organization, 
then background sand: our objectives. Tit ‘also tries ‘to set ‘the 
framework for the submissions that are to follow. It is to say 
that to the extent that Bill 68 comes on the scene aS a response 
to so many of the controversies which have engulfed our community, 
to that extent at least it is a welcome initiative. 


WoatYCONGerns US’ «1S “that v/atter soumuch,.public rancour” ‘and 
controversy, the government's proposed remedy should fail _ so 
dramatically to accommodate the needs at issue. What we are then 
about, for the rest of the brief, is to analyse what we feel are 
Chesshorceoomings of the bill, not to call’ for its rejection’ but to 
call, hopefully, for its improvement. 


_ We begin with the first major item beginning on page one, 
the issue of independent investigation, which the Solicitor 
General has addressed in hisS opening remarks. I might say I always 
enjOye naving, ‘at' ;least “temporarily, *the “last “word?*on” ‘him. —Of 
course the key words are "at least temporarily." 


Essentially, to the extent that Bill 68 provides for some 
kind of independent civilian review, it represents an improvement 
over the completely unpalatable status quo we now have. The 
SiLricul tyewithetit, is that. Lt, omits a very verucial-component 7of*a 
fair system and that is, independent investigation. In the main, 
the government approach contemplates a system of internal 
investigation monitored by external review. As we look at the bill 
and we look at the comments that have been made about it, what 
emerges is that it would be extremely rare for the public 
complaints commissioner--or PCC, if I may hereafter refer to him 
that way--to be involved in direct investigations. 


QUre dit Vourty elseichat--sO, LONG sas suUnalLoels eienem case, = cire 
system will be severely flawed. First of all, many aggrieved 
people simply will not confide their complaints about the police 
Eowother- police oLticers,.,Our organization has “had ©this “experience 
time and again. I cannot tell you how many times people have come 
tou us “complaining about ~police® ~ misconduct, ~“and “invariably 
shrunk--I should not say invariably; some of them have _ been 
prepared to take action--but the great number of them were 
unprepared to take further action because they did not trust 
colleagues of the very police officers against whom they had the 
complaint to conduct that investigation. 
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We. did some surveys back in. the 1970s. By now. we have 
interviewed a few hundred arrested people. One of the questions 
put to these people was, did they complain about abuse at the 
hands of the police. Of those who did, we invariably asked the 
guestion, \“Are,~ayou going | to stake »retaliatony saction7.jROn Vora 
minuscule minority said they would take retaliatory action, and 
when we asked, "Why?" they said it would do no good. 


It is interesting that we have a quote from the McDonald 
commission--I. suppose both the Solicitor General and I have our 
favourite quotations from the McDonald commission, but I would 
like to quote another part, as follows: 


"Although difficult to ascertain with any great precision, 
it is probable that many complainants would not have complained 
had our commission not existed. We infer this from the fact that 
many persons who wrote to us after the cutoff date, when advised 
that we would not investigate but that they could forward their 
allegations directly to the Solicitor General or the Commissioner 
of the RCMP, expressed the view that such action would inevitably 
prove to be useless." 


Since so much depends upon the willingness of aggrieved 
people to take the initiative, we suggest that a great number of 
complaints are likely to be stillborn at the outset. With the 
greatest respect, that is the one issue, of course, that this new 
pilot,.project, cannot . hope .to measure; that 1s, the-~ number “or 
complaints that will never surface because people are too 
intimidated and they simply don't trust the system right from 
square one. 


In addition to the difficulty about potential complainants, 
the problem is that this system is not likely to enjoy sufficient 
public confidence. I had paused because I noticed the moving 
Microphone in front of me and I was afraid that perhaps I was 
suffering from some other delusions. 


Mr. Wrye: But not boredom. 


Mr «; BOPOVOY: » At. least -not -that<. = Tre watEticurty ;..aSierae 
as the public is concerned, is members of the public will realize 
that the PCC iS going to be dependent essentially on the 
investigation reports that he gets from that internal 
investigation. It would take clairvoyance to spot the defects in 
many of those investigation reports. That is the problem with it. 


So what we come back to, in order for the PCC's attention to 
be drawn to any of the inadequacies in those investigation 
reports, again the initiative is going to have to come from the 
vary aggrieved people who, we suggest to you, are the ones least 
likely to be counted on to press these things; a) they are 
unlikely to go in the first place; b) even if they do, you can't 
depend upon them to keep pressing. With the greatest respect, this 
system depends upon them to do precisely that. Otherwise, you have 
fos rely .on etheauPCCn ton beilable. tO espotrsrnewortiiculties In -tije 
investigation reports. 
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I, for one, have great confidence in Mr. Linden. The record 
Should note that I am smiling when I say this, one could almost 
say it was a dirty trick of the Attorney General to appoint one of 
my predecessors in this job and then challenge us to come forward 
and criticize it. As much respect as I have for Mr. Linden--and I 
do--ne Wpsetriote clairvoyant. That? 1s ther problem of “his shaving’ to 
peruse many of these investigation reports. 


Biga ti: 


Where rrcheisbill jwould™ allow ©the PCC ~’*to’ conduct * his” -own 
investigations at an earlier stage, it has severely encumbered his 
apgscretwon Ondo vso..@irst, it Indicates “there has “to” be™ "undue 
delay or other exceptional circumstances"--whatever that may mean. 
Query whether the words "other exceptional circumstances" are to 
be construed, if you will forgive the Latin pretension, ejusdem 
generis with undue delay, which means of course, does it have to 
be another kind of undue delay. I am not sure what those words are 
designed to mean. If that is not enough, this is one of those 
sections in the bill that is made explicitly subject to judicial 
review, aS some of the other sections may not be. 


One wonders at the insecurity of an arrangement where, first 
of all, you encumber his discretion so severely, and if that is 
not good enough, make it explicitly subject to judicial review. 
That is something like an old friend of mine once said, "You are 
so insecure that you put on a belt and suspenders and then go 
around holding up your pants." 


One JoOFeithe: problems is “what can™~ tne tehiref *of police do. 
Suppose the chief of police was not happy about one of those rare 
initiatives that the PCC decided to take. Could he frustrate the 
entire operation simply be initiating court proceedings, and in 
that way Suspending the PCC's investigation? Let me suggest at the 
very least, how much is likely to be lost? If we are trusting Mr. 
Linden so much, then why not, at the very least--and I make this 
only as “an= alternative ‘argument, certainly not the “central 
one--let him decide and leave his discretion unencumbered by the 
DOSS ibilityeoOL: thas eeind?’of Judicial review: *ALter all; "howr much 
is going to be lost if the PCC makes that judgement? But I suggest 
a lot may be lost if court proceedings frustrate his ability to do 
so. Even if he turns out to be right, the proceedings might grind 
toOuaweialko simpiye byNthe Lace, that the: chietsor police has applied 
LOPCourc, 


In our view, what it all comes down to is that a system 
essentially of internal investigation, even if monitored by 
external review, cannot adequately address the problem which has 
occasioned the impulse for reform, namely, the perception of bias. 
No matter how fair an internal investigation may be in fact, it is 
not likely to appear fair. From the standpoint of many members of 
tnempublic, cthe” sinvestigating -“officialswswould’~ continue “to * ‘be 
vulnerable to the suspicion that they were covering up for their 
colleagues or fellow police officers. From the standpoint even of 
many accused police officers, the in-house investigation would 
continue to be vulnerable to the suspicion that internal 
jealousies and considerations of public relations could prevail 
over the interests of scrupulous fact-finding. 
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A number of commentators, including the Solicitor General as 
I heard his comments this morning, have suggested that outside 
investigators would not be as effective as internal ones for the 
job of penetrating .the police bureaucracy. According to this 
argument, only the colleagues of impugned officers would be likely 
to get the crucial information from them. Rarely are these kinds 
of arguments based on facts. Usually they are based on intuition. 
The most important of the recent royal commissions into police 
misconduct have relied exclusively on outside investigators. The 
Morand commission on Metro police practices used outside, 
independent investigators. The McDonald commission used outside 
investigators. Indeed, when the then chief of police was faced 
with the recent shooting of Albert Johnson, he asked the OPP to 
investigate. He realized that an internal investigation could not 
possibly satisfy the outrage and anxiety that existed in the 
community. 


The proposal for independent investigation has also been 
attacked on the grounds that it has not worked in places like the 
United States. There is some truth in that. But we must look at 
the political situation of the United States. The racial strife in 
the United States has = produced a Gsituacions sole pol culca. 
polarization that, I submit, has very little counterpart in this 
country. In fact, what happened in those cases is that it was the 
avowed policy of the police brotherhoods, from square one, to 
scuttle the independent review mechanisms which were created in 
thatt.countnby.. Thatiwwas their opokicy. ethevyaitieds themaeaupgumecour. 
hearings. 


Whatever disagreements Canadian police have with the notion 
of independent investigation, I submit that they are unlikely to 
behave the way the police in the United States behaved. Indeed, a 
few years ago, the Metro Police Association made common cause with 
the Canadian Civil Liberties Association. We went hand in hand to 
visit one of Mr. McMurtry's predecessors in the role of Solicitor 
General and together their organization and our organization 
reguested a completely independent system of investigation. That 
should not now be forgotten. Even if their policies may have 
changed since the time they made common cause with us in that 
Submission, what it illustrates is the wide gulf between the 
Toronto police and the American police. 


On the basis of all of these considerations, we submit that 
this committee ought to amend the bill so as to provide for the 
completely independent investigation of all civilian complaints 
against the police. 


I might just respond to one other point that Mr. McMurtry 
made in this connection earlier this morning. When he says he does 
not want to “provoke an adversarial kind of proceeding," with 
great respect, there is, even if we would wish it otherwise, an 
adversarial relationship, a conflict of interest, between those 
who complain and the police department receiving the complaint. As 
Much aS we might wish it otherwise, the conflict of interest 
cannot be wished away. I submit that it is a more productive and 
creative response to establish institutional mechanisms which 
reflect these realities rather than those which try to submerge 
them, paper them over and thereby provoke in the community the 
kind of suspicions and anxieties that have brought us even to the 
point that we are already. 
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ie woulde lt Kersto "go on “now? to dealt with somewof™ the“othér 
points of the bill. The first, we have under the heading "reducing 
double standards." There are many examples in the bill of double 
standards, some of which, hopefully, may be inadvertent and if 
they are drawn to the attention of the legislative draftsmen we 
might hope that changes could be made quite easily. Others may be 
more advertent and may require a little more diligence on the part 
oftthis committee toecorrect./ You will note how selective Iam in 
the terminology I employ for these purposes. 


MY Breithaupt: Less inadvertent. 


Mise DOr OVOY< -) Yes olLessa, inadvertent s’ -Thank: you. Io! adopt 
that completely. 


First of all, we note that findings of misconduct against 
police officers will require proof beyond a reasonable doubt, the 
Same standard that is used in criminal cases. Here, of course, we 
realize that losing your job or being disciplined on YOurr JObiais 
quite a serious matter, but no one else in our society, when his 
or her job is threatened, is entitled to proof beyond a reasonable 
doubt before a finding of misconduct can be made. Why should 
police officers be entitled to this unique solicitude? 


Evo tacmt 


Of course, we should also remember that what we are talking 
BDOUGe=is -a--positron or “public” trust=-their® right’ "to *‘hold a 
positron ~Or “public’*’trust® Tf*tpolice™ officersiare “charged with 
criminal offences, were they to face a possible loss of liberty, 
they like everyone else, of course, in those circumstances ought 
to have the benefit of proof beyond a reasonable doubt. But when 
the issue is not their right to walk the streets as free citizens 
BuULrroneer rant eto eholdi.a position “of@public#trust,, ‘we? suggest. that 
it doesn't make sense to use the same standard. It isn't used 
anywhere else, it ought not be used here either. 


I go on from there to another double standard. We note that 
the bill will permit the Metro Police Commission and police 
association to effectively nominate one third of the personnel of 
the new independent police complaints board. Why should they have 
that special opportunity? They will often represent the implicated 
interests before the police complaint board. If the implicated 
interests have that right, why shouldn't the aggrieved interests 
have that right. No one is suggesting the racial or ethnic 
Minorities have a special right to nominate people or that 
complainants should be able to nominate people, even if there were 
Se practicapuwwayto-do Tt. 


I am not necessarily making that recommendation but I am 
EinpLlynmpommeingeoucy thac  yousnave~a= double standard.*"1t is” -one 
thing to chose people for a board who may have some police 
training, some understanding of these issues, but it is another 
thing to choose people who have police loyalities, so that you 
will have one third of the board, unlike all the others, who will 
owe an essential loyalty to some of the very interests that will 
be implicated before hearings of that board. Our suggestion to you 
is that is an improper, inadequate arrangement to have in a bill 
of | this kind. 
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Another double standard, we note, in the powers of the PCC. 
When he has investigative powers, among his powers will be to go 
into police stations and examine materials there. Why can he only 
do) it. .aftenshesiinformsimtheg chief (ot spolice?s wl do; now knows anyone 
else in our society who may be subject to this kind of entry to 
their premises for purposes of enforcing a law where the 
implicated interest has to be especially informed before they are 
entitled to go. 


It may .be a courtesy that he ought to observe very often, 
but why should he be legally bound to do it in all cases, even 
conceivably in some cases’ where bOCL mightrwepre judice the 
investigation? In the way the bill reads, even if the police chief 
himself were under investigation, presumably he would have to be 
notified before the PCC could go on the premises. That is 
something unique this bill would give that we suggest really is 
unnecessary in the circumstances. 


SOCE26n pe li9iG4) would: permit -ctheio; police, pogticer ipiunder 
investigation to examine any written material that is slated to be 
used in evidence at the hearing. We have no necessary objection to 
that,sthough ltehardly) sexistsminwlotss ofSother statutes. Bute why 
not also give that opportunity to the complainant? Why not try to 
equalize the proceedings as much as possible? 


We note that unless the police officer under investigation 
consents, a disciplinary hearing may not admit into evidence any 
statement which he has made--which he has been required to give in 
response to a complaint. Here again we have a rather unique 
Situation for police officers. If an auto worker or a steel worker 
were required under threat of discipline to answer the questions 
of his superiors, there is nothing I know of in the law which 
would prevent the admission into evidence of that auto worker's or 
steel worker's statement at any arbitration case which is dealing 
with his discipline or his discharge. If his statements can be 
used, why not the statement of the police officer? 


I can well understand, in fact, because of the special 
vulnerability of police officers to accusations of a criminal 
nature, I think it would be fair that those police officers should 
be protected against the use of those compulsory statements in 
criminal prosecutions where they may be the accused. There would 
be a case for treating police officers differently because they 
are especially subject to these kind of allegations and charges. 


I submit there is a strong case for going after the federal 
authorities--unfortunately, I dO Tiss: think you have the 
constitutional power to make that change--but I do think you ought 
to go after the federal authorities and try to get legislation 
enacted federally that would make such statements privileged 
against those police officers in the context of criminal trials. 
But I submit to you that there is no basis for excluding those 
statements in the context of disciplinary hearings. 


We come to the section called, Modifying the Powers of the 
Chiefs of Police. 


it) 


MI eet eLeLciraupts —DbeLor epmwe * doucthaty ery Mre su chairiman "could 
Mr. Borovoy just comment upon the application of the Ontario 
Evidence Act with respect to this area and whether protections 
with respect to disciplinary hearings might be resolved in that 
way Since we are on that point? 


Mr. Borovoy: I don't think so. Both the Canada Evidence 
Act and Ontario Evidence Act may apply but they would apply in the 
Situation where he is testifying at a hearing, so that were he 
testifying-at a disciplinary hearing he might then be able to 
invoke the protection of those statutes against having that 
evidence used against him at a subsequent hearing. But what I am 
talking about is a prehearing statement that he may be required to 
give his superiors on the investigation of a complaint. Those 
statements would not attract that privilege. 


I am sSuggesting that if he is required to give them as a 
Vircuaueecondpupon + off Sempiloyment' +) they’ ought to 'attract Sthat 
protection but I would use the statements in the disciplinary 
hearings. I think that is the much more appropriate way to balance 
those competing interests. 


As far as the powers of the chiefs of police are concerned, 
we note that among the many options when he receives. an 
investigation report, is to cause disciplinary proceedings to be 
taken under the Police Act. He can do that or he can refer the 
matter to the police complaints board or take a number of other 
measures. 


One of the problems with taking proceedings under the Police 
Act is that the PCC and the complainant may not have, as a right, 
the opportunity to appear in those proceedings as parties. Our 
suggestion is--hopefully this is one of those oversights that 
could be corrected--that whatever the police chief recommends by 
way of subsequent hearings, unless it is a criminal prosecution, 
the PCC and the complainant be entitled to participate as parties. 


11:20 a.m. 


Also, we note the chief is required to give written reasons 
if he decides not to take any action. But if he decides only on a 
mild rebuke or a caution, he does not have to give written 
reasons. Our suggestion is, if he takes any position that is 
likely to find disfavour with the complainant--that is, anything 
thatefaltis¥shortyorcsomething ‘that *couldculminate “inva hearing-= 
he should have to furnish written reasons for it. 


We now come to the powers of the new independent agencies. 
We note that in section 7 the requirement to immediately tell the 
officer under investigation the substance of complaints against 
him can be waived by the internal police complaint bureau if the 
head of the bureau taking the complaint thinks it would prejudice 
the investigation of the complaint to advise the officer. In view 
of the fact the PCC is supposed to have some opportunity, some 
scope for investigation, why should he not also have a comparable 
opportunity to waive the need to inform the officer if he believes 
it might prejudice the investigation to give the officer that 
information so early in the proceedings? In other words, it simply 
complements the power the internal bureau has. 
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We noted fthatywthes PEC, 4.8 when he, )icomes: Stomrthe? pointecort 
determining whether there should be a hearing of a police 
complaints board, is governed by the criterion "if he believes 
thaty im °“thetrspublicwiinterest such. agshearing as gnequrred .<jvOur 
submission is that this language is needlessly and unduly tight. I 
think our problem is that a PCC looking at that may believe the 
intention is that only rarely could the public interest be said to 
require such a hearing. 


Are we not really talking about a situation where the public 
interest would benefit from such a hearing? Should not that 
language be changed to something like, "If the PCC believes it 
would be in the public interest to hold a hearing," then he ought 
to be mandated at that point to go ahead and hold it? 


As far as the authority to resolve complaints informally is 
concerned, we note that for some reason it only arises in the bill 
before an investigation and not also after an investigation. It 
may well be that lots of times there will be an even greater 
incentive to resolve matters informally when the facts become 
Known. Moreover, our Suggestion iS--even assuming the bill remains 
somewhat in its present form, aS we hope it does not, but even if 
One were to assume it were to remain somewhat thiS way--there is 
something to be said for involving the PCC, for giving him some 
Opportunity to participate in the conciliation process as well. 


Very often, the involvement of a sensitive, skilful outsider 
can be enough to bring about informal resolutions. In our view, it 
is altogether to the good. There are lots of situations that ought 
to be conciliated, that should not go to public hearings, where 
you should not have the parties dig in a rigid way, and our 
suggestion is it is often much more likely to happen if you have 
the outsider doing it because he is likely to enjoy greater trust 
from the parties than the insider will. 


In any event, our Suggestion is that even if the matter is 
resolved in the inside by insiders, the PCC should not simply be 
permitted to review those informal resolutions, he should be 
required. “toy do) ‘so. DB cthink! cone Sof-sthecidifficulties is thatiithe 
setting of internal resolution of these matters can provoke public 
Suspicion that some of these complainants may have been unduly 
pressured by the police department into settling matters that they 
do not want to settle. 


I suggest that no matter how fair and how solicitous the 
internal bureau may be in fact, it won't appear that way to many 
members of the public. I suggest the entire proceeding will enjoy 
a greater level of public confidence if those matters resolved 
internally have to be approved by the outside person, so that he 
has; to,looksat; this ‘and itvsimplyidsn’ tyuleft sarouthem to. do; it. 


As far as the powers of the police complaints board are 
concerned, they look to go from one extreme to another. We note 
that it goes, on employment, from discharge to the forfeiture of 
five days' pay. Our suggestion in the brief is that this may be 
going from the employment guillotine on the one hand to a hard 
slap on the wrist on the other hand. What we suggest is that there 
may be many things in between the guillotine and the slap. For 
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example, suspension without pay, which many arbitartion boards 
impose. That may be a case of serious misconduct where there is a 
reluctance to dismiss, but nevertheless the forefeiture of five 
davc pe payeuunays TOL SO0mMe” Ori was esureicrently serious?» in» “the 
circumstances. Our view is that the police complaints board ought 
to have a little more leeway to resolve these matters. 


We now deal with the safeguards, to try to expand the 
safeguards for complainants. One would be, in one case we would 
Suggest that -because so often you are dealing with some of the 
most vulnerable people in society, you are dealing with racial and 
ethnic minorities, criminal suspects, sexual nonconformists, poor 
people of one kind or another, they would make up a very large 
part of the people who would be filing complaints, who would feel 
aggrieved. 


One of the difficulties is, as you can appreciate, that the 
involvement in this procedure is fraught with peril. The danger 
is--or at least the perception may be, and that is always so 
important--the perception may be, in the eyes of many members of 
the public, that some of the people who file complaints may be 
pressured, pressured into withdrawing complaints, pressured or 
induced, if they themselves are facing criminal charges, into 
making incriminating statements--potentially irreparably 
incriminating statements. 


Because of that inherently perilous situation, and because 
certainly of the appearance of those perils, we suggest that the 
legal aid plan ought to be sufficiently broadened so that more 
complainants can take advantage of it and be protected as they go 
through this complaint system. 


We also suggest that under section 6(2), where both the 
police station and the internal bureau that are supposed to tell 
people their rights when they come there, when complaints are 
filed with them, they be explicitly told they must advise people 
about their right to legal aid and their right to file complaints 
Wothe tire -PCe. Therprelshouldvactually ‘say that in explicit «terms 
and not just leave that to implication. 


I would now like to come to expanding the safeguards for 
police officers. Where the bill might have been more accommodating 
EO, DOlicewinterests, “invtour View ltuhas tavledytodo'so. There jare 
many areas where we believe the police have legitimate complaints 
about the working conditions to which they are subjected and the 
bill unfortunately--neither this bill nor any other of which we 
are currently aware--has not attempted to address. They arise in 
the internal relationship between the police and the department. 


aol" 30a ll. 


Our suggestion to you is that the willingness of the police 
to co-operate with, and their whole outlook to, all these reforms 
could be immeasurably improved if this committee were to add a 
rider to Bill 68 that would address some of the very legitimate 
complaints that the police have had about their internal working 
conditions. Let me address those as briefly as I can. 
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First, they have no recourse to independent adjudication of 
their internal discipline and discharge complaints. If they have a 
grievance, if they are disciplined or discharged, where can they 
appeal? Their hearings are heard internally, their superiors hear 
them, they then can appeal to the Metro Police Commission, their 
employers, and/or theyvew Gamrcappeal na toe + thet. Ontaniolewolice 
Commission, which performs a number of functions as_ special 
advisers to management of police forces. If I may put it to you, 
it is something like asking an auto worker to appeal beyond 
General Motors to the chamber of commerce. 


My submission to you is that this is an unfair situation to 
inflict upon our police officers. We remove from them the right to 
strike, we make many demands on them. Our suggestion is that they 
ought to have at least what most unionized employees have and that 
is recourse to fully independent arbitration of their discipline 
and discharge grievances. 


We also note that very often working constables are required 
by their superiors to furnish full and detailed reports regarding 
various aspects of their activities. While such a practice may be 
generally unimpeachable, there are some situations where their 
Superiors will require that and where the constable will not know 
that what he is really being asked to do, although he is not told 
this, is respond to some allegations that have been made against 
him. In other words, it is an opportunity for, thersuperniorsmconco 
on a fishing expedition. 


We are not necessarily suggesting that the police officer 
not be required to reply, because he is holding a position of 
public trust and he ought to reply to reasonable questions 
concerning what he is doing, but we suggest in all fairness if 
there are allegations against him, he ought to know about it at 
the time he is invited to answer these questions so that he can 
make the fullest and most competent defence possible at the 
earliest opportunity possible. Moreover, he or she ought to have 
what most unionized employees have before they are required to 
answer the questions of their sSuperiors, an opportunity to consult 
with their union representatives or with legal counsel, so that 
they can make the most helpful response at the earliest 
Opportunity. 


We know that very often innocent people untrained in these 
Matters are often susceptible to making statements that could 
prejudice them, and if they were given a little professional 
advice early on they might be enabled to meet these accusations in 
both a fair way and a competent way at the earliest possible 
Opportunity. 


I will just deal with the last couple of issues. Improving 
the integrity of the system: We note the bill does not explicitly 
provide for who will have carriage of the complaints before 
hearings of the police complaints board. It is hard to imagine 
that it would be the government's intention that the complainant 
should have this responsibility in view of the cost, the 
pressures, the responsibilities. Probably the government intended, 
though unfortunately it did not specifically say so, that the PCC 
should. carry, «thes complaints, before thearingsi,-ofthithe |apolice 
complaints board. 
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The difficulty is that if a PCC does it, remember he is also 
the chief officer of the very board before which these hearings 
will be conducted. Even though he is not entitled to sit on those 
boards? when’ *neevisstdeing i that; the ifact® thatt-hesds the ochief 
officer and the fact he designates the members of the panel who 
Sit in any particular case could very well contaminate the 
proceedings with the appearance of impropriety. 


Ourmisuggestioni misymetherefore, ~ icthateithervWPCCs shoulds ¢be 
completely - separated structurally from the police complaints 
board. He should not be the chief officer; he should perform no 
adjudicative functions, and he himself should not select who does. 
He should be the catalyst, the review body, the activator, but 
that should end his official responsibilities as far as those 
hearings are concerned. 


Finally, we note that section 22(3) attempts to protect 
transactions conducted under this bill from compulsory disclosure 
imo there hearings ButsiBilleses «would weprotect)) onlys« records, 
reports, writings or documents. How about oral statements as well? 
I would think the rationale behind that would be to protect oral 
statements. This appears to be one of those inadvertent oversights. 


Mr. Chairman, I do not know if this presentation succeeded 
in reducing the boredom factor. We nevertheless thank you for your 
patience, and we would be pleased to respond to any questions the 
committee members may have. 


MEL eCharcmansisMr a! Minister, «wouldiigyou” like: | to maski#a 
question of Mr. Borovoy? 


HORPuLMIS UMCNUNt rye ese “willgmotmatrtempud tomdeal ywith 
each and every issue. First, there is a time problem. Secondly, 
some of the issues Mr. Borovoy has raised deserve further 
consideration rather than an instantaneous response. But there are 
some fundamental issues that have been raised. I would like, with 
your permission, Mr. Chairman and members of the committee, to 
enter into at least a brief dialogue with Mr. Borovoy with respect 
to some of the highlights of his presentation, and I would like to 
ask him some guestions about my perceptions in relation to some of 
his comments and how the board may work in practice. 


Probably the number one issue is that of independent 
investigation. This has been an issue for some years whenever 
these matters are raised. When Mr. Borovoy uses an expression such 
as, "It omits independent investigation," I, of course, would take 
issue with that bald statement although I think I know what he 
means. He is referring to what may be the critical initial stages. 
In that context he expresses concern, as others have, with respect 
to requiring complainants to deal with members of the police force 


that the individual believes has abused his rights in some way, 
perhaps in a very serious way. 


bhe40watm. 
meycwould ahavesrmithoughtiwethavpeiwith, «he! Gopening “offs the 


independent office where you do have some complainants who just 
are not going to deal with any police officer on the Metropolitan 
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Toronto police force because of what they perceive or believe to 
have happened to them, would it not be open for that individual to 
give a complete statement--this is how I envisage the legislation 
working at least--to a member of the investigative staff of the 
PCC, indicating at the outset that they are not going to have any 
dealing whatsoever with a Metropolitan Toronto police investigator? 


Obviously, that does place certain constraints in relation 
to the initial investigation, but it seems to me that a person who 
might wish-to take advantage of that could simply give a complete 
statement, which might be added to during the course of . the 
initial investigation, dealing entirely with members of the PCC. 
Then the responsibility of the PCC office would be, of course, to 
forward the details of the complaint to the police department and 
the police department would do an initial investigation that would 
not involve an interview with the complainant, if that was the 
complainant's wish. 


It seems to me that where a complainant refused to deal with 
a member of the police force at all, a complete statement, again a 
statement which might be added to during the course of the 
investigation, could result in a very thorough investigation by 
the Metro police force without them having to deal directly with 
the citizen who is complaining. I would envisage that is an option 
Open to a citizen who just does not want to discuss the issue with 
a member of the police force. 


Mr.  Borovoy: I think there® are Vprobably “twor dre ticutties 
with) thats? First, Dvcthink éwhat happens? is Wither practicallties Vor 
an investigation are such that the person conducting the 
investigation gets “a feed’ "of" it**Prom: *calking (co = thc various 
witnesses and that is probably a great help in his conduct of the 
investigation. To the extent then that those who will be charged 
with the key responsibility for the investigation will not have 
direct access to the complainant, the difficulty if you split it 
that way--that is, if the PCC talks to one person and the police 
investigators talk to others--is that you may wind up with less 
than the kind of investigation I think both of us would like to 
see; that is, it would not be the best possible investigation. 


Hon. Mr. McMurtry: I would agree with that. 


Mr. Borovoy: Of course, what we would then be saying to 
you, if you agree with that, is that if the job then is to give 
even those aggrieved people--I am Sorry, I should not say “even"-- 
the job is also to give those aggrieved people the most fully 
competent investigation they could get and they ought to have the 
Opportunity to have that one agency do it. That, of course, would 
be the agency they choose to go to and that would be the 
independent PCC. 


The second problem, I think, in the remark you made is that 
it assumes that the problem with these complainants is simply that 
they do not want anything to do with the police, that they are 
afraid of ‘them, that”° they’ donot want to-*talk= tovthems > ?fhat si1s 
certainly one of the problems. Another one of the problems, 
though, is that they do not trust the police to do a competent 
job. They are afraid that colleagues of the very officers against 
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whom they filed their complaint are going to conduct the kind of 


investigation that is going to favour their friends, favour their 
buddies. 


Hon ja MromaMcMurtrysotThey > want a competent job but an 
unbiased job. 


Nr  BOrOVOVwseAnwunbiased 0b, that is right... I am usorry, 
thawpis fight; tithateasmwhatnd intended itousay. What .I would say 
then is that -your response does not adequately meet that problem, 
even as it may meet the problem of a person who does not want to 
tabkkyytorpobicesotficers < 


HODseerilarsNGMULCE Ys, Wer realize “this 1S -anw 1ssue #yandjgd 
expect it will continue to be an issue, but my comments may at 
least be directed to your statement that a number of complaints 
will never surface, because at the very least an individual will 
Know he can make a complaint about the conduct of a Metropolitan 
Toronto police officer or officers without ever dealing directly 
with the police. 


Surely a large part of your concern is addressed by the fact 
Gheweoncel ipenp lemrneabize sthewtcan <gordrrectiy «tox thes PCC .office 
without having to deal with the Metro police--although I agree the 
investigation may not be totally satisfactory if they refuse to 
agree--that should meet a large part of the problem. I say this 
particularly because I was rather concerned about the number of 
people I have met representing some of the minority groups in the 
community who raised this issue not knowing that the legislation 
allowed them to go directly to the PCC office without going to the 
police force. There is wide misunderstanding about that. Even if 
we do not agree on some aspects with respect to the initial 
investigation, at least some of the concerns are addressed by the 
Lactweatpatira cpemsoni.can «go directly to the PCC office. Hopefully, 
you will agree this is a significant improvement over the present 
Situation. 


HmaeebOrovoysmyiliogwolldeenot, likeP youl, to etakew stoo,, much 
comfort from the fact that some of the concerns may be addressed 
Dyeethesteactethemconptainantsicaniegor to stheicPCC 2 >Dos nots take too 
much comfort from that because, first, as you have acknowledged, 
that route is not going to produce the kind of investigation it 
ought to. Second, the reason many people will not go and will not 
surface is not necessarily because they do not want to be involved 
with the police--although that is one factor--but because they do 
not trust the police to do the kind of job they want them to do. 


To say some of the concerns are addressed, I submit, really 
represents a rather inadequate response to a very major criticism 
OLmthis approach, 


Hon. Mr. McMurtry: Dealing with this major criticism, 
what is curious iS that so many people have looked at this 
Critical issue--we have Mr. Maloney, Judge Morand, Cardinal 
Carter, the McDonald commission, the Parliament of Great Britain-- 
and they have all come to the conclusion, after very exhaustive 
study and lengthy hearings for the most part, that unless the 
police do the initial investigation the system will not work. I am 
curious as to why you reject all of this collected wisdom, in 
effect, out of hand. 
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Mri. oBorovoysnn Ther eguts @ asuveny pecublariqithingy paboutwathas 
collective wisdom. It is interesting that you point to the 
recommendations they made and yet some of those same bodies, when 
given the choice as to how to handle their own investigations, 
selected outsiders. 


Hon. Mr. McMurtry: They accepted police Vorficers @rors the 
most part. 


Mr. Borovoy: No, with respect, they were not people who 
were involved in the police forces under investigation. 


Hon «ecMrins (MeMurtry.s (heyeqwereli police) qofficers pailores the 
most part. 


Mr San BOLovoysie Some, were.) (and sisomeny werent noteogthe scrucwad 
factor--and incidentally, we have never opposed necessarily the 
use of former police officers for some of this work. What we 
suggested is that people who have departmental interests to 
protect not be involved in this. What we are suggesting to you is 
that every one of those commissions to which you refer, when they 
had to}. make *sahijudgéement= ast vo@ty howto whandles ¥theirnin own 
investigations, adopted the very model we are recommending to you 
here. 


1422505 aams 


Hon. Mr. eee I scouldsanot #dawsagnee awi thyeyous winores 
With a ue respect, ateriS. @ distortion, of. what,.occurred...AlLL 
of these bodies have looked at this issue very closely and very 
comprehensively, and they significantly disagree with you as to 


the model that should be established because of the very nature of 
poisctags 


What troubles me with your approach is it appears to be 
based on a principle of attributing bad faith to police forces; 
based on a principle that police forces are not going to wish to 
root out the bad apples; that they will not wish to get to the 
bottom of some of these problems. All of these commissions have 
come to the conclusion, after exhaustive studies for the most 
part, that in the final analysis only the police themselves will 
be able to maintain a system of law enforcement that truly serves 
the public. And essential to serving the public is the maintenance 
of internal discipline, which requires their opportunity to do an 
initial’ -investigation.!9, That. Sis, thesasignbiicant —fanding Sofe nal 
these bodies. 


Mr. Borovoys, Mr.) McMurtry, I) will be more ogracious . than 
you Siand 2 not 6“actuse Syous, Sofogamedistortion! pbutisemathernmoteiea 
misconception of our position. Our position is not based on the 
inevitability of bad faith on the part of the police who do this; 
it is based upon the inevitability that the public will perceive 
the problem as one where police officers may be tempted to favour 
their colleagues against outsiders. 


Though--as you realize--regrettably there is bad faith from 
time to time, and there have been some rather unfortunate examples 
of bad faith, our basic concern is that our system appear fair and 
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that people be satisfied they will get the fairest possible 
investigation. I should say now, while you are wrapping yourself 
in the big brothers of the McDonald commission and the Marin 


commission, my big brother, the president of our organization, 
wants to say something about this. 


Mie Hotmans: “ME. Chairman, -Mr. "solicitor General) .yvou’ *may 
be “aware that some years ago I had the opportunity of doing a 
Beporti for Metro Toronto and’ it was’ on “the gquestion* of racial 
violence. [It -related, essentially, to the difficulties one group, 
the East Indian people, were having in Toronto. I did have an 
Opportunity to investigate the Metro Toronto police as part of 
that® report. 


I would go this far, leaving aside the question of all the 
other jurisdictions which may or may not be ready for this kind of 
an approach, for an independent body, as to say I think the Metro 
Toronto police are ready. In a sense our submission is an 
indication of our trust and faith in that police force. Certainly 
mamy esinvestigation \ Tt. came “ to”. the iconclusion.,»that4we. had: .a 
first-class police force in Metro Toronto in spite of all the 
complaints, the concern and tensions, and that this community was 
ready for a different kind of policing, and as a result of that, a 
different kind of complaint process. In a very real way this 
Submissioncelsiea-ivote™ of ‘confidence, thati©§ Metro * Toronto and its 
police force are ready. It iS not a judgement on that police force 
but a challenge. 


We are moving into a society in which policing is going to 
change quite radically. It is going to be less punitive in its 
Speration, less. military sin its ‘styles “It; “ise*going™ ito? ibe more 
sociological, more psychological, more educational and more 
service oriented. It would seem to me the kind of complaint 
process which we have put forward here this morning is one which 
would fit -a° new. kind. of policing. If it is carried out by “bringing 
along the police, giving them confidence and giving them some 
sense that the community iS supportive of these changes that are 
being made, I think it presents a tremendous opportunity for 
Toronto, Ontario and Canada to make a leap forward in the way in 
Prachi wotrare «carrying Zout) our + poljcing= f£unetion' sini -whate 1's 
becoming a much more complex society. With that, Mr. Chairman, I 
am afraid I have to leave to carry on my business in another part 
of this province. 


Mrs BOrovoy: He leaves me” to defend that. 


Howes IMr sae MeMurtrY: = JUStigbetone FPourey tri cndye Mr: Pitman 
Heaves “Isiwouldslike sto’ state ‘the “dilemma” that*,I face, in this 
issue. This is an issue that has been debated over the years; it 
is not something that has just come up with this bill, as you 
know. 


You have characterized the Metropolitan Toronto police force 
as a very fine force, and I am sure they will appreciate your 
complimentary remarks very much. I think this is important to 
morale, But “that “rs icertainly ypart “of. the mdilemma...We shave; 
basically, a very good police force. 
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In my view as Solicitor General, as Attorney General, as 
somebody who has been on both sides of a number of these issues 
over:the «past..25 years,, the: reason for this is) that there 15 .a 
fairly well structured and highly disciplined internal system of 
discipline. The senior officers, not only of the Metropolitan 
Toronto police force but of all major police Lorces, believe that 
in order to maintain this type of discipline, in the interests of 
the',,,public,, it.) .25)4,absolutely..essential, that. theyre retain the 
responsibility, in the first instance, to police themselves. 


My dilemma is that in order to create a more favourable 
perception in some quarters with respect to citizens' complaints 
against the police--this is my firm conviction, and I realize that 
reasonable people can always disagree on these things--to take 
away that responsibility in the first instance would be to 
Substantially undermine a police force that has generally served 
the public in this community very well. That is a reality of the 
Situation in my view, as well as a perception. 


I nealizestTvedownotsanswen what syou, bavehads tosay soul ia 
just wanted you, a highly respected member of this community, to 
know before you left, Mr. Pitman, that that is what I see as the 
essential dilemma in this particular issue. 


Mr. Borovoy: Perhaps I can respond this way to you. When 
Mr. Pitman talks about the fact that our police force in this city 
has largely been a good police force, we must also recognize that 
where the problems have occurred, where the defects in that image 
have arisen, have been precisely in the area where members of the 
public have been drawn into conflict with that police force. It is 
in that area that the otherwise good reputation has suffered 
substantially over the past numer of years. 


I think we have to appreciate that there is, like it or not, 
a conflict of interest between the police department and the 
Civilian who makes the complaint. The police department has an 
interest in coming off looking good. That is an interest that they 
have. The civilian who complains knows this. The public knows 
this. So even if that complaint is investigated as fairly, as 
competently, as fully as one could hope, the entire proceeding is 
contaminated in the eyes of many members of the public. 


12 noon 


Incidentally, ods a GOe. point s,outes:bhates mot 2alligotmaegthoce 
investigations have in fact been conducted that well; many of them 
have been conducted quite badly. But even in those that may be 
conducted well, what we can't get over is the fact that those 
conducting the investigation have a conflict of interest, have 
interests in conflict with those who filed the complaint. Your 
approach regrettably does not adequately address that problem. 


Hons ty) Mis gwMcMurtry +9) We live min» vthe wwonderful .iwordd of 
politics. I have to agree with you, Mr. Borovoy, we have to live 
with perceptions as much as we have to live with reality. I don't 
in any way discount the importance of the perception as well as 
the reality. I guess all of us have a responsibility to perhaps 
communicate a more accurate perception sometimes. 


ag 


I don't question that some citizens feel that way, and yet I 
wish those same citizens were aware of the number of police 
investigations that go on in the Metropolitan Toronto police 
department every year that lead to criminal prosecutions, some 
very serious criminal prosecutions and even dismissals; although 
not a large number considering the number of men on the force. I 
think the internal investigative process does demonstrate that the 
POLLCEME INS Ehuse GOnmunitys;oy when . Lth "comes fC to” Vinvestigating 
themselves, have been pretty vigilant and vigorous. 


Mr. Borovoy: I think those comments rather overlook a 
crucially distimetion. Some of “those investigations, “to be ‘sure; 
have been conducted quite well, but very often you are talking 
about situations that have not been activated by someone who has 
had an adversary relationship with the police department. You are 
talking about other types of investigations. 


Meeve.. Mavweoosg) LLOmPecttimern ito Cime, ~ theie mostiwethorough 
investigations conducted when some police officers may be 
Suspected of some criminal conduct, but it is not done as often 
when we are talking about a complainant himself who has _ been 
involved in conflict with the police department. There you have 
not had quite the same kind of response as you have in the kind of 
cases you are talking about. I think your remarks tend to gloss 
over that rather important distinction. 


HOleoeMEVOUMGMUrtry ce There: 16 sadmittedives somemidistinction 
there. I have a little bit of a time problem too, Mr. Chairman, 
and there is one other issue that is of concern to me. Mr. Borovoy 
gave full recognition to the importance of mediating these 
disputes, avoiding confrontation where possible--recognizing that 
it is not always possible or necessarily always desirable to avoid 
confrontation--and that the importance Of mediation and 
conciliation may not only be before a full-scale investigation 
but, if I understood your comments correctly, perhaps in some 
cases after a full-scale investigation in the public interest. 


Another of my concerns is whether, given the fact that 
apparently 90 per cent of these complaints are resolved informally 
to the citizens' satisfaction, you would not be concerned that 
mairscemwoUld@m nocenperg possible “if; Coinetthemetirst # instance, the 
investigation were to go to a separate civilian review type of 
investigative board without giving the police any opportunity to 
an internal investigation. 


Are you not concerned that that would significantly reduce 
the number of complaints that could be resolved informally? Once 
you go the route of the independent investigation, certainly the 
experience in other jurisdictions has been that that in itself 
creates an adverSarial atmosphere which does make 
conciliation-mediation very difficult. 


Mr. Borovoy: I would suggest the contrary. The prospects 
for successfully conciliating these matters would be enhanced 
rather than reduced by the early involvement of outsiders. In 
fact, rather than go to other jurisdictions, let me suggest that 
we go to another ministry in this jurisdiction. May I be so unkind 
as to refer you to the experience of the much beleaguered Ontario 
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Human Rights Commission, which in many areas has been highly 
successful over the years in conciliating complaints between 
complainants and respondents in situations where it would have 
been much less likely to happen had the very people whose conduct 
was impugned been required to do that job. The involvement of the 
skilful outsiders is more rather than less likely to do it, and 
indeed one of the best experiences that the unfortunately 
short-lived civilian review apparatus in Philadelphia had was the 
great number of cases they settled, precisely because the 
aggrieved people were much more prepared to trust the independents 
than they were the colleagues of the officers they were accusing 
of misconduct. 


Hons... Mrs OMCMUrEr Very Mr wi AChateman,  tiep apologize =i ro Biren 
Borovoy and the members of the committee. Last June, a luncheon 
involving a number of religious leaders, who I think want to talk 
about uithis very) (bill, was arrangede for ‘today.s 14 wid try ecotee 
back later. I would like to apologize particularly to Mr. Borovoy 
because there are a number of issues I might like to discuss with 
him at this time. We will certainly have the opportunity of 
considering all his submissions very carefully. Occasionally, we 
do not agree, but I always appreciate the very effective and 
articulate manner in which Mr. Borovoy expresses his views. There 
are undoubtedly some areas, I should say at the outset-- 


Mr. Borovoy: Maybe you should stop at that point. 
Hon. Mr. McMurtry: --that we will take a good look at. I 
would like to thank him for his presentation. 


_ Mr. Chairman: Thank you. We will see you this afternoon, 
Mr. Minister. Mr. Elston, I believe you wished to make a few 
remarks. 


Mr. Elston: Just a few very brief comments. First, Mr. 
Borovoy, we have heard a very good, very persuasive presentation. 
I want to expand into a couple of particular areas you dealt with. 
What we are dealing with here is a process where we are trying to 
resolve problems between the complainant and the police force. If 
we went to an independent complaints adjudication, how do you make 
the police feel at ease? Are we not into a difficult situation 
here? Are we looking at it aS a no-win Situation in terms of one 
Side or the other? I gathered that from your position. 


Mr. Borovoy: No, I do not think it is a no-win situation 
at all. I would think that would be the significance of a rather 
fortunate experience our organization had when it made common 
cause with the police association a few years ago. What you had 
was a brief where you had the police association and our 
Organization jointly calling for what we are suggesting here today 
and a number of protections for police officers when they are 
under investigation. 


If a little more attention were paid to addressing some of 
the internal concerns of the police officers and this bill were 
developed into a broader package, as we suggested it should do, 
and addressed their problems as well, I suggest this is not a 
no-win situation at all. It is quite possible, even as you may 
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have disagreement about numbers of things--I do not think the 
object of these things could ever be in total agreement with 
everything--you might have a much less unhappy situation than you 
would have were Bill 68 to remain in this kind of form. 


23 lS oem. 


Mr. Elston: We have had your association with the police 
association. What about your association with the police chiefs of 
Toronto, for instance? 


MrscBorovoy: Iam still working on that. 


Mr. Elston: There we have someone who is not going hand 
in hand with you in presentation, and in many respect they also 
are a portion of the police complaints procedure. How do we make 
them feel at ease with the fact that they might perceive an 
independent Civilian investigative team undermining their 
particular function of keeping control of their-- 


Mg. es COLOVOY:< pone spOsstbetwayris tosbeer fupm their” powers 
at the end of the proceedings, rather than at the beginning of the 
proceedings. You might give the chief much more scope at the end 
of the line rather than at the beginning of the line. 


Somewhat akin, if I could suggest this possible analogy to 
you, is what you sometimes might do with a royal commission. That 
is, a royal commission is called because the public perception 
will not trust the government to do an investigation of itself. 


To respond further to the Solicitor General, even if he is 
no longer here, this does not mean that we necessarily assume bad 
ervchiodxomectheregovernmentisall = «ther time; but sit .is that “i1t*©is 
Simply not enough to quell public anxiety to have people who have 
interests in the matter investigate themselves. So you have a 
royal commission “do it. -It conducts a full and fair’ hearing but 
the government ultimately can make the decision about what to do. 


Conceivably, you might adopt that kind of model even with 
the police, that the chief may be given much more scope at the end 
Gree chemdine, bute would “have ‘to: (do- 1t4 under’ the’ impact ‘of an 
independent investigation and review. So that you see, even if he 
is entitled ultimately to disagree with it, he has to deal with 
the pressures generated by that. 


It is certainly not our suggestion or our aim to denude the 
police chief and police management of their functions. What we 
want to do is encumber those functions with the proper amount of 
independent involvement in the process. 


Mr. Elston: What really, in fact, you would be wanting 
to do is to put ‘the police complaints commissioner in the position 
B£ thev police “chiefs Thee police chief now) has total discretion in 
how he deals with the inquiry at this point. Is that not correct? 


Mr. Borovoy: No, not necessarily. What you mMightwdo is 
Start with the--there are several models, I am not necessarily 
wedded to any one. In fact, you could retain the present model, 
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but there are other ways of doing these things. You could have the 
PCC conduct the investigations through his investigators and then 
try to resolve the complaints, and if they cannot resolve them, 
perhaps have a public hearing. After the public hearing, you could 
give the matter over to the police chief to make a decision as to 
what. \to ‘do stineithe! light? ofall this evidence ® that has come @io 
light. He may then make a decision as to what to do with it. 


Mr. Elston: I understand there are several models, but 
really what I- was getting at is this: as soon as you put the PCC 
into a position of ultimately having better discretion in face of 
the police chief, and in the face of management, you are actually 
leaving the police chief out in the cold. 


Mr. 4 9Borovoyre No, that his my Ppointeuwlthssyourir yous are noc? 
because what I am saying is the PCC may be able to investigate, 
conduct hearings, but the chief--you might turn around under 
another model and give the chief the power to decide what to do 
about it, as a result of whatever evidence has been gathered, 
whatever reports, whatever hearings have been conducted. You might 
turn around and give the chief the power to determine what to do 
about all this material. That is another possibility. 


So the chief would effectively be the decision-maker, 
Subject perhaps to a right of appeal as you may envision, but he 
would be the effective initiator and decision-maker after that. To 
go back to my earlier model of the royal commission, the royal 
commission has investigated, conducted hearings, generated all 
this evidence and material. The government then decides what 
decisions it will make. The government has not been deprived of 
its decision-making responsibility, but it iS making those 
decisions under the impact of that process. 


That is the difference and that is why I suggest to you that 
with this kind of an approach you would not necessarily at all be 
removing the effective decision-making power of the chief. 


Mr. Elston: Okay, in terms of the decision-making 
process, aS soon as the police chief has seen this independent 
investigation coming up or whatever, or the PCC wanting to do it, 
you suggested that he should look into the matter of whether there 
should be an inquiry should be removed from this particular bill. 
Do you not see that as-- 


Mr. Borovoy: I am sorry, what is it? 


Mix Elston: Section 14(3) which deals with the 
discretion jablowed..-foryMthein PCG, getting? >in» early: sYoum sada 
basically that the recourse to the courts should be removed in 
terms of the police chief who may ask for the decision of the PCC 
to be-- 


Mr. Borovoy: There was an alternative recommendation. 


Mr. Elston: Le came under your heading "double 
standards" and you were trying to balance out the double 
standards, I presume by your brief. One way that this would be 
balanced would be to remove the avenue to the courts, in other 
words, unfetter the discretion of the PCC, is what you were Saying. 
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Mires woOLOvVOVsmeluet,., Tien vyou. Wil leetrecall )* swascmelamited sto 
the very narrow situation of 14(3) where the PCC is given certain 
very narrow grounds on which he can conduct an investigation. You 
will recall that was an alternative recommendation. I do not want 
any of that. As far as I am concerned, the PCC should be doing all 
OLS tne Sinvestugations, but even taking that model “as” an 
alternative, all I suggested is that there is really no point. 
Once you give the PCC such narrow grounds, if you make those 
narrow grounds in turn subject to the judicial review procedures, 
Se. techeschiershasmtosdo) justo, apply to, thescourts seven Le ehe “turns 
Suv armcotobetiwrong, he wWeniaste elLtectivelyeciristrated= the “HPpec 
investigation. 


What I am Suggesting to you is that if you are appointing 
the kind of PCC who seems to in fact enjoy so much confidence 
right now--although I know that ultimately one looks at structures 
and not at personalities--I am simply asking what would be lost by 
allowing the PCC to make the judgement. It is not an unfettered 
discretion, his judgement would be fettered by the terms of the 
bill, but you simply do not allow even that narrow judgement to be 
possibly fettered further by a judicial review application which 
would frustrate it even if the application turns out ultimately to 
vindicate the PCC of that matter because the whole thing would be 
Forgotten, by then. So all that you have to lose by trusting the 
PCC to interpret the statute, rather than make that particular 
thing subject to judicial review, why not do it that way, that is 
Sl. 


Me.seocOlsearaningesthat iIntoOraccoune, whimited) asi iter ils, 
is your point that if you give the police chief ultimately more 
power, more authority at the end of the process, that he will feel 
comfortable with a possibly independent investigation up front. 
How does that work? I somehow perceive that the police chief may 
very well have the same problems in digesting an investigation by 
someone outside his force that we see the complainant having with 
"an internal investigation. I am trying to figure out how we can 
provide this management, if you want to call it that. 


MLE IbOEOV OMe Pipwouldenot, think )s0,9 because v1 jam assuming 
that you are going to be appointing good investigators, that you 
are going to be appointing--and have appointed, in fact--and even 
if he does not stay on the job for whatever reason would replace 
him with competent people. Indeed, I would imagine there would be 
a certain amount of consultation with the chief as to who was 
being appointed. I would expect there to be a certain amount of 
consultation with a lot of parties, so that whoever is appointed 
would enjoy a certain amount of confidence on the part of the 
interested public; at least I would hope that would happen. 


Poe20Lpsm . 


Mrs oElstonse That brings me to manothereipoint<.and “thats 
again under double standards; you were suggesting that there isa 
possibility of or perception of unfairness in the composition of 
the board by the citizens because of its composition. How would 
you remedy that problem? 
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Mr. Borovoy: I might remedy that by simply eliminating 
that one provision. In other words, there iS no reason why 
potentially implicated parties, any more than, ~ potentially 
aggrieved parties, should have a special right to nominate members 
of the independent board. I could simply eliminate that provision 
and it would be done. 


Mr. Bréithaupe: Oihadt. 1S “now UNtine ww er avoUulencevaclone 
Situation where there iS a management person and a labour person 
and, therefore, those votes are every bit as committed, one might 
say, as they are here. How else would you do it? 


Mren 5 BOKOVOY tn cht pis NOt. UnLike ~~ the ( labonmr aerate tone 
situation except for one thing. There is nobody representing the 
Other side on the police complaints board. I have no particular 
objection if someone could come up with a formula for determining 
how to identify which aggrieved interests to supply that missing 
link. I, for one, have no objection to that. All I am suggesting 
is, in the absence of that, don't give the implicated parties 
special rights that the aggrieved parties don't have; that's all. 


Mr. Elston: Those are my comments. 


Mr. Chairman: Fine, thank you, Mr. Elston. I believe Mr. 
Laughren was next, or waS it Mr. Philip? 


Mr. Philip: Perhaps I can simply say this, Mr. ° Chairman, 
and direct my questions to you rather than to Mr. Borovoy and his 
group. In the past, when we have had complicated bills like this, 
we... have, ..provided..an opportunity not --only | fern-—-inpute. of ron 
distinguished bodies, Such as the Canadian Civil Liberties 
Association, at the beginning of the debate of the bill but also, 
during the clause-by-clause discussion, we have allowed certain 
bodies or any body to make short presentations requesting 
amendments in particular clauses. 


It strikes me that this excellent presentation has made a 
number of interesting proposals, some of which would be taken care 
of by amendments to the certain clauses in this bill and others of 
which will be taken care of by consideration by the Solicitor 
CES ey and by those who will be in charge of implementing the 
Di Ls 


I am wondering if it is your intention, since there are a 
number of very specific matters in the recommendations, to invite 
Mr. Borovoy and give him or his representative an opportunity to 
make short presentations before any particular passage of any 
section of the bill, as has been the past procedure of this 
committee. 


Mr. Chairman: Mr. Philip, as to recalling or reé-invecing 
any person or inviting any new person, that would be up to the 
committee as a whole rather than the Chairman. If someone on the 
committee wishes they could put it in the form of a motion and 
have a vote; whether we have an actual vote or whether it is by 
consensus I leave entirely to the committee. 


Sh) 


Mr. Philip: Maybe I can put a motion. I would move that 
during the clause-by-clause debate on this bill we allow short 
presentations--that is, of two or three minutes--by any member of 
the public who wishes to make a specific recommendation on a 
clause prior to the debate of that clause. 


Mr. Breithaupt: I, as do many members of the committee, 
Peat suxey=eniave ae variety. of questions" (to ~ask™jon™ partictLar 
points. hates +wida: no doubt happen with each of these 
presentations. That is going to bog us down seriously as far as 
trying to stick to a timetable is concerned when many of these 
Particulars) points.rwill fino .,doubt -be...discussed. again, during 
clause-by-clause discussion. If we are to complete our work within 
a certain time frame and hear the delegations, many of whom will 
have lengthy presentations to make, it may be better to know in 
advance that the various questions on a particular section or 
whatever can be dealt with thoroughly later on. Then we will be 
able to save our comments to general observations, much along the 
line that Mr. Philip suggested. 


I would think the committee would benefit from using the 
system which has worked quite well in the past on occasion; 
particular groups more likely to be interested fully in the 
bill--and, of course, there iS going to be a goodly number in this 
bill--would have the opportunity of making a brief comment at a 
section-by-section discussion, so that instead of paging through 
all the briefs and trying to find where section 6 was referred to 
and by whom, we would have the benefit of those persons being able 
to do it right then and there, with the clear understanding that a 
lengthy speech on a particular section at that point is something 
which the committee could not cope with. Brief comments might be 
possible and practical, and it might be a way of allowing us to 
Stick to our schedule, which otherwise iS going to be most 
Se clrcuLe. 


Mr. Andrewes: That would be at the Chairman's discretion. ~ 


Mr. Mitchell: I had a number of questions and comments I 
wished to raise with Mr. Borovoy, but we are in a time constraint. 


Mr. Chairman: At this point we are dealing-- 


Mr® Mitchell: I~™want’ to> deal with “the “issue Mr.’ Philip 
raised. Mr. Breithaupt has pointed out some of the problems we are 
facing. 


If that motion is to be voted on, I think we should have the 
opportunity to give some consideration to the ramifications it 
would have on this committee and its deliberations. I do not 
disagree necessarily with them, but at the moment I have mixed 
emotions: on whether I could say yes or no. If we have the 
opportunity to question people and have comment from them, what 
Mr. Philip is suggesting may not be necessary. It is really up to 
vou, Mr. Chairman,s.to, control our, time, in that fashion. JI think 
that motion should be tabled for consideration later on. 


MrvU Brelthbauptewely nave no, objection. to. thate-approach.. It 
will be tough on the Chairman, I would think. 


36 


Mr. Mitchell: The Chairman's job is never easy. Both you 
and Ed know that. 


Mr. Philip: rr the tabling motion carries, Mr. 
Chairman--and a motion to table is always in order and takes 
precedence over my motion--it will mean that some groups will not 
be able, even in a loose way, to plan their schedules knowing for 
Sure that they will come back. 


I suggest that what my motion does is meet Mr. Mitchell's 
concern that he wants some opportunity to ask questions, and it 
will improve the questioning, because the questioning will be 
dealing with specific clauses in the bill, clause which are of 
particular concern LO this organization or some other 
organizations that are coming. I would hope that the motion to 
table will be defeated and that we can deal with my motion at the 
present time. 


Mr.) Chaizmans’°* Mr.) (Philips; 1your,y,. motion yris enabling. te 
that correct? There is no automatic return by witnesses. It is 
enabling at the pleasure of the committee. 


Mr. Breithauptr”’ "And; “andeead,-tat Meheew preasure + er jiwourd 
think at that time to ensure that the Chairman has clear control 
over the meeting and does not want to hear the brief read a second 
time, aS it were. 


Mr. Mitchell: I have no intention of trying to impede 
the very thing that Mr. Philip or Mr. Breithaupt is talking about, 
SO I will withdraw, provided it is understood to be on the terms 
on which we are speaking. 


12:30 p.m. 


Mrvs MacQuarrite: 410 4woudds like to reintroduce “a mGtron co 
table. Due advertisements have been made; interested parties have 
been invited to present written submissions as well as appear 
before the committee and amplify their submissions. In view of the 
numbers of individuals involved here, when we come to 
clause-by-clause debate--and I would assume, Mr. Chairman, that 
you would give everyone a right to be heard--we will be bogged 
down here for months and months to come. I certainly would move 
that the motion be tabled. 


Mr. (Chairman: -I& Vis after)? 22930:79mayenwet *carry Monyyiwicn 


that? Can Mr. Borovoy come back after lunch? Are you available or 
no? 


Mr. Borovoy: What time is after lunch? 

Mr., Chainman:. Two Oo clock, 

Mr. Philip: Mr. Chairman-- 

Mr. Chairman: Do you wish to deal with that motion? 


Mr Philip: It. fv. MOLLOn. Carries, ie edi ae BRD Ba yo se iii oe! 
necessary for Mr. Borovoy to come back at this point. 


Sf 


Miwa coeurmans, Except. (there= are “threé=—-.0r-. four .-other 
people who have expressed the wish to question him. 


Miweeernd libs) DUCE enIiG | proposals ~are wivery . specific to 
certain sections of the bill. Those questions, including mine, can 
be answered in dealing with that clause-by-clause section later on 
in the deliberations. I am saying we should deal with the tabling 
motion--I hope it is defeated--and then deal with my motion. Then 
Mr. Borovoy will know that he does not have to come back at two 
o'clock, but .rather that we would hope he would be able to come 
back in two weeks' time when we are dealing with clause by clause. 


Mo. Williams: With respect, Mr. Philip is being 
presumptuous in assuming he knows what questions other members of 
the committee will want to ask. They may want to ask questions of 


a general nature that have nothing to do with specific sections of 
Sl Kah op i il bg 


Mr.) Breithaupt: We have to try to accommodate both. 


Mr. Williams: There are members’ of this committee who 
Still want the opportunity to ask questions of Mr. Borovoy on his 
general presentation this morning. That is what is being asked 
for. There are three or four people who want to have that 
Opportunity this afternoon. So we could put that motion over until 
we have had that opportunity this afternoon. 


MUeerpcDAaLlttan. First, the chair iS “going tov rule, ‘subject 
to the committee overruling him, that there is no such thing as 
Eabling in the committee. I will rule that’ out of order.” I> think 
that iS a continuation of a ruling made in the spring. 


Second, unless there is some further discussion, we should 
Carry on with Mr. Philip's motion and have the question put. 


Mr. Mitchell: I would suggest the motion be held until 
after the lunch hour. 


Mr. Philip: Why not take the vote now? What difference 
does it make? You are being silly. 


Mr. Williams: Mr. Chairman, I think we should deal with 
it before the end of the day's session. If Mr. Philip wants to put 
his motion now, I-- 


Mr. Chairman: Mr. Borovoy's comments may--yes, please. 


Mr. Borovoy: Would it help matters--let me put i Cath is 
way, if the committee wants me, of course I will feel a great 
obligation to change other plans. But it would be a great help to 
me if we could go on a little longer now. I do not know if that 
meets your timetable, but it would be much easier for me if it 
were done that way. 


Mr. Williams: I am afraid other members have commitments 
too, Mr. Chairman. A number of our members had to be at another 
Meeting 10 minutes ago. 
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Mr., ‘Chairman: “Can\Viwervpossiblys haveie\yehe Selerk @earrange 
another day for Mr. Borovoy to come back and the persons who wish 
to-- 


Mr. Mitchell: That would be acceptable. 


Mr. Chairman: What are we doing with your motion, Mr. 
Philip? 


Mrs Ue Pb lL ips I doy not wiechink pe is fair to the 
Metropolitan Toronto Police Association to hold them up since they 
are prepared to come at two o'clock. 


Mr. Chairman: Would you withdraw your motion and replace 
it with one to have the clerk contact Mr. Borovoy? 


Mrse Philip: Yes. 1 dO not’ Mind) doing” (hat. fOr. now ewe 
the understanding that I will still pursue the matter of allowing 
each group before the clause-by-clause debate. 

Mr..§¢Chaarmans)oMr.0! Phidipgemovese,.that the .clerk contact 
Mr. Borovoy to have him return at a time convenient to him for the 
Other people to guestion him. 

Motion agreed to. 


Mr. Chairman: Thank you, Mr. Borovoy. The  CLErk., WilLaaoe 
in touch with you. We are recessed until two o'clock. 


The committee recessed at 12:34 p.m. 
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METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 

Resuming Sconsideratrvonss Of ebi1l! ieSiey AnmaiActy / for the 
establishment rand’ “conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by” members! of 2 the Public against: Police: Officers-:on~- -the 
Metropolitan Toronto Police Force. 


Mr. Chairman: Gentlemen, I see that we have a quorum in 
place. The next witnesses are from the Metropolitan Toronto Police 
Association, Messrs. Walter and Ingle. 


Mr. Breithaupt: Whikeg me they. ates taking «sstheipw place; 
during the last four months I have noticed a variety of articles 
and editorials dealing with this bill that have appeared in 
various newspapers across the province. What I would like to do is 
table with the clerk a set of these articles, at least the ones I 
have seen. They may be of interest to some other members who might 
wish a copy, but I do not think it is necessary that everyone 
might want to receive them as an exhibit or whatever. They may be 
of interest and, if they are, then members might want to have a 
set made for themselves. 


Mr. Chairman: If the members wish to note, exhibit three 
in your manual is the Metropolitan Toronto Police Association 
brief. 


Mr. Walter: First of all, on behalf of the association, 
I would like to thank the committee for giving us this opportunity 
to present our viewS and make representations in respect of the 
provisions encompassed in the proposed legislation. 


Our association represents approximately 5,300 uniformed 
police officers. As well, there are approximately 1,200 civilian 
members of the force. In the overwhelming majority of cases the 
public complaints, which are the subject matter of the proposed 
legislation, will be complaints respecting the conduct of our 
members. Members of the committee will therefore appreciate our 
deep concern “with the provisions of the legislation and the 
proposed procedures for handling citizen complaints. 


We have always recognized the importance of providing an 
effective means by which a member of the public, who feels he has 
been- wronged or maltreated by a police officer, may have a free 
and ready means by which he may register his complaint, have it 
thoroughly and impartially investigated and satisfactorily 
resolved expeditiously and fairly. In the main we think that the 
proposed legislation provides that means. 
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Members of the committee will also appreciate, however, that 
we are just aS concerned with the protection of the rights of the 
police... officers), against), whom complaints are made. 2 cannot 
over-emphasize that point. It should equally be the objective of 
the legislation to ensure that such police officers receive fair 
and equitable treatment and protection against malicious’ and 
frivolous complaints. Again I can say the legislation goes a long 
way towards meeting our concerns in this regard. 


Theré ‘are, however, one or two respects in which we 
respectfully submit the bill should be improved. 


The initial concern is that of the informal resolution of 
complaints. I am sure the committee is aware of the magnitude of 
the resolution of informal complaints and the quantity of informal 
complaints that come before the Metropolitan Toronto Police Force 
to be resolved in one way or another. 


Experience, both in Metropolitan Toronto and elsewhere, has 
shown that the overwhelming majority of these complaints against 
police officers are relatively minor in nature: charges of 
incivility, the use of abusive’ language, irregularities in 
procedure, et cetera. Many such complaints arise out of 
confrontations on the street, whether Highway Traffic Act 
allegations or in emergent or stressful encounters. Things may be 
Said or done by the citizen or by the police officer which, on 
calmer reflection, they realize had been better not done or had 
been better left unsaid. 


The police officer 1s, after all,:s:ornlweahumans andes may 
sometimes act .or react in a crisis Situation in a manner which he 
later regrets. The complainant too, may wish he had acted or 
behaved differently. Who among us, after all, never makes a 
statement or never does or says something in anger or on the spur 
of the moment which we later regret? 


It iS possible to resolve most complaints of this type 
informally and to the satisfaction of all concerned. Mr. Arthur 
Maloney, QC, in his “report | ofe Mays2t3 7A.1.975 ceo asmhesmetrapolican 
Board of Commissioners of Police said, at page 208 of his report: 


“». by far thetwvasticmajoratyto£ confroentat lonsscarisings que 
of the citizen-police relationship fall into a category that can 
be dealt with in this way." What he meant by that was informally. 
"To create a massive structure to be utilized for every complaint, 
no matter how trivial, would be to hinder rather than advance the 
cause of good police-citizen relationships, as well as to place an 
intolerable and unnecessary Strain on the complaint machinery." 


Provision for the informal resolution of complaints is made 
in section 8 of Bill 68. Given the fact, as Mr. Maloney stated, 
that the vast majority of complaints can be dealt with informally, 
this is) a, mosti important "section ofmthe!l bidi<w Secthones (4)\asas She 
is now drafted, provides that, "No reference shall be made in the 
personal record of a police officer to a complaint resolved under 
this section,"--and again that is the informal portion, and we 
have added emphasis--"except where misconduct has been admitted by 
the police officer." 
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WhatEmign abe theGipracticaly effectsofmsuch ja. proviso?..the 
police officer faces the complainant at an informal discussion 
beftoreythel person Gin charge ofthe; public complaints investigation 
bureau. The complainant is alleging that the police officer cursed 
him. The officer may know that that the charge is true and knows 
also that a frank admission, an apology and a handshake will 
resolve the complaint to everyone's satisfaction, but subsection 4 
says that if he makes that admission, a report to that effect will 
reflect in his personal record. 

Few officers, for the sake of the informal resolution of a 
citizen's complaint, are going to make an admisSion of wrongdoing 
which will then be entered on and remain in his personal file. 
Such an entry will almost certainly adversely affect his chances 
for promotion at some future date, and will undoubtedly be used 
against him to increase his punishment if he faces a disciplinary 
charge some time later in his career. : 


2239 Ems 


With such considerations in mind, what is likely to be his 
attitude at the informal hearing of the citizen's complaint? 
Should he blurt out the admission that cannot but hurt his future 
career, or should he simply admit nothing and make the citizen try 
to prove his allegation in more formal proceedings? After all, it 
would be the citizen's word against his. 


We respectfully submit that in the interest of making the 
informal complaint procedure effective--and we can't stress this 
point too much--the final clause of section 8(4) of the bill 
should be deleted. There will be far fewer complaints resolved 
under this section if it is not removed. In essence, that is the 
practicality offithesisituation fast iLtieappliesasta epolicé sofficers 
against whom complaints have been made. 


We are in wholehearted agreement with the recommendation 
which Mr. Maloney made in his report in this regard. He suggested 
that no notation shall be made on an officer's personnel file 
regarding a complaint unless that complaint is established by due 
process. That is found in recommendation 51(j) on page 254 of his 
report of May 13, 1975. However, that is not to say there should 
beenonrecord at ald of such complaints... Again ytor quote from Mr. 
Maloney's report found on page 209: 


whiten t 91s true that this ,repert, recommends=-that (a 
Betataon Of, his conduct should not..be,,enteredt--and I_.stress 
should not be entered--"on an officer's personnel file unless a 
complaint has been established after a hearing, none the less if 
the records of the complaint department indicate a chronic pattern 
6: behaviourwofs.anerofficers which is. unacceptable, the judicial 
branch of the complaint department may direct the appropriate 
Givisional commander that no future complaints against such 
officer may be informally resolved and instead must be referred to 
the complaint department." 


The procedures recommended by Mr. Maloney in such cases can 
be readily adapted to the complaint framework contemplated in the 
present bill. Maybe I will answer some questions further on that 
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particular point, or do you want me to complete the submission? 


Mr. Williams: “What “is your definition of “chronic spattern 
of behaviour? Would it be on more than one occasion that the 
complaint would have been proven against an officer, or three 
occasions, or?’ 10 occasions?ewhat rs "chronic*vanvyourmdefinition?e 


Mr. Walter: In my view that should be determined by the 
complaints commissioner. Every situation, where there is an 
informal resolution is recorded and that record is forwarded to 
the complaints commissioner but not to the personal file of the 
individual officer. When the complaints commissioner or support 
people see that a pattern is developing, then the onus is on them 
at that time” to ‘take “further” ‘steps ;-such “as notriying =the eunic 
commander and resolving these concerns which are obviously 
underlined. 


I am thinking of areas where a police officer may have a 
tendency to use offensive language--and tr does insult 
people--where there is a repeat of these complaints at his station 
and they are resolved informally and the officer offers his 
apologies, there is a handshake and that resolves the problem. But 
obviously, if it happens three or four times, then there is a 
problem there which should be explored further in my view. 


Mr. Williams: I guess the primary criteria would be 
quantitative rather than the variety and nature of-- 


Mr. Walter: As well, EE there was a variety of 
misconduct, whether it be on a particular pattern or whether it 
encompasses a great many different allegations of police 
misconduct, I think at that point the commissioner obviously has 
to step in and prevent any more informal resolutions. 


Mr ewryes (In Wvyourl-eviewyltiiat power should \rest) (with the 
commisSioner rather than the inspector or anybody else running the 
bureau? 


Mr. Walter: Yes. 


Mise Breithaupt: This ‘could’ "be within’ *a diviston“‘as? 4were 
as by an individual basis? 


Mr. Walter: I don't quite follow you, Sir. 


Mr. “Breithaupt:’ “lt**could “appear perhaps Wi) one’ *ctyvi sta, 
Or in one precinct, however the force might be divided, that these 
complaints may seem to be coming all from one corner of the town, 
aS well as including some individuals more often than others, so 
there “are” a variety of "things that” canbe Vlooked" at’ as S£ar as 
Management is concerned too? 


Mrs "Walter: “Yess” “it° "could -be* singularly as! “far 2ast tan 
individual “officer is® concerned,’ or ‘an “attitude! 2as? "farcas? “the 
entire division or unit may be concerned. Yes, I think that is a 
very valid point. 


Mr. Elston: “Would this then’= require niSevery = caseagog 
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Ione eLescOlurion cop woonplaints eaawritten report. be. forwarded,.to 
the commissioner so that he can follow through and on to any 
investigation that was done as well (inaudible)? 


Mr. Walter: Yes. 


The next issue is protection against double jeopardy and it 
bie Jenerallwwaccepted..41n. Olla society that mo. one~ should: “be 
punished twice for the same offence. If he is tried for a wrongful 
ScussancGe Stenemeacdultted: .OY ‘CONnVicted ne,» Should not later; ibe 
DROUGHT eto, tridaleagdinwgtor the same wrongful, act... This ‘principle 
1s recognized in our criminal law in the pleas of autrefois acquit 
and sautretois. convict--litérally, formerly acquitted and° formerly 
convicted. 


In Mr. Maloney, in his 1975 report, recommended specifically 
that, "No officer shall be permitted to suffer double jeopardy." 
RomtounOt.ct dill Glearwin.our Opinion, that there s..any.protection 
in Bill 68 against an officer suffering double jeopardy. 


Section 9 of the draft legislation provides that, where a 
complaint is not resolved informally, an investigation is to be 
made and a report forwarded to the chief of police among others. 
Under section 10, the chief of police, on receiving the report, 
may have the officer prosecuted, refer the matter to the public 
complaints board for a hearing, take disciplinary proceedings 
against the officer under the Police Act and counsel or caution 
the officer. All four courses of action are open to him. 


If he, in addition to any other action, refers the matter to 
the board, a hearing de novo is held pursuant to section 19. If a 
member of the board sitting alone finds the officer guilty of 
misconduct he may reprimand the officer, order the forfeiture of 
up to three days' pay or suspend the officer for up to five days. 
In more serious caSes the board itself may aware any one of a 
number of penalties from a reprimand to dismissal from the force. 


These punishments set out in sections 19(13) and 19(14) of 
Bill 68 are virtually identical with those contained in sections 
16(4) and 20(2) respectively of regulation 680 under the Police 
Act, yet nowhere is it made clear in the draft legislation that 
the one set of discipline procedures is the alternative to the 
Other. This matter should be clarified and the bill should be 
Brengeds tO. Provide ~specirically that nos officer “shall —ssurzter 
double jeopardy. : 


Admissibility of evidence: As has been previously noted, the 
legislation provides in section 8 that where possible complaints 
should be resolved informally. If these are handled correctly and 
if the amendment we have suggested above is made, then we feel 
erate, cae LALGemsPLOpOLtion,.Of ‘cOmplaints under” the, actrocan "be 
resolved in this manner. Obviously the process contemplates, as it 
should, frank, open discussion, a minimum of fornalLicy,; 
flexibility in procedure and no requirement for sworn evidence. 


However, if the complaint is not resolved informally or if 
other proceedings, including disciplinary hearings are 
Subsequently taken, then there must be adequate protection against 
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the misuse of statements, admissions, et cetera, in such further 
or other proceedings. 


The laws of evidence have been slowly and carefully 
developed over the years to protect the rights of parties and 
witnesses against gossip, hearsay, unsworn statements and the 
like. Evidence in criminal proceedings and in civil litigation 
must be given under oath and witnesses must be subject to test 
through the fire of cross-examination. 


Unsworn statements or admissions which may be usSed in an 
attempt to resolve a complaint informally should find no place in 
other more formal proceedings or disciplinary hearings from which 
more serious consequences might flow. We respectfully submit that 
recommendation number 51(d) made by Mr. Arthur Maloney at page 254 
of his report should be incorporated in the bill. 


Mr "Breithaupe: Where would syon “pure it: 


Mr’ ‘Walterna- I-*think>s iwe » could’ follow) that *as’ “an extension 
Oty Section 2213) 


Mr. Maloney said, "Statements obtained in the course of the 
investigation into a citizen complaint shall only be admissible on 
a hearing conducted in accordance with these recommendations and 
not otherwise." 


While there is some protection in sections 19(10) and (11) 
of Bill 68 in respect of the use of statements, anSwers or 
admissions made by an officer in proceedings under the complaints 
legislation, such protection does not extend to their use in 
discezplinary hearings under -the> Police Act or towcivil irverqacion 
Or criminal prosecution. 


I mentioned civil litigation there. Section 22(3) does 
provide some protection as far as civil litigation is concerned, 
but not dealing particularly or specifically with admissions. We 
think it should and that Bill 68 should be amended accordingly. 


2:40 p.m. 


If you would like me to summarize: We respectfully submit 
that the following changes should be made in Bill 68. 


Subsection 4 of section 8 should be amended by deleting the 
clause "except where misconduct has been admitted by the police 
OnitCen..6 


Section 19 should be amended by adding a new subsection to 
provide that no police officer who has been found either guilty or 
not guilty of misconduct at a hearing under this section shall be 
subject to disciplinary proceedings under the Police Act and the 
regulations thereunder. 


A new section should be added or extended on section 22(3) 
to provide that a statement or admission obtained in the course of 
an investigation into a citizen complaint shall only be admissible 
on a hearing conducted pursuant to this act and not otherwise. 
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There 1S one other area of concern that has not been noted 
here and maybe I was somewhat remiss in that area. There had been 
some discussions with representatives of the Metropolitan Toronto 
Board of Commissioners OL Police. That deals with the 
mndemnificationsiof skegal fees, for police: officers: who, find 
themselves the subject matter of this new legislation. 


Certainly, there are going to be proceedings that we have 
NOU ebeen exposed’ tO Pin. theypaste= ihey will “want the “protection 
which is afforded any citizen in Canada and that is the protection 
of counsel to advise them. Counsel, as we have noted, does not 
come cheaply and there are going to be some heavy costs incurred, 
and I can forsee that. 


Pe'woula suggest’ that,? while it: is in an experimentation 
period, as well we could evaluate over a period of three years 
What thei *costietor )legqalecindemnrvhication, for  police.officers’ would 
come to but, in the interim, that their legal fees could, after 
they have been taxed, be paid accordingly. 


Mr. “Chairman: *Thank» you; Mr. Walter. Mr... Minister, would 
you like to respond? 


BhOn. iment toys Nope Ieeshould= just simply iike VtO 
thank the president of the association and its counsel for their 


presentation. Certainly, we are reviewing some of his very useful 
and important suggestions, but I do not have any further comment 
at this time. 


Mo tebe Crap es "hs susSteshave -\onesypoint.  -[ty. would .,appear 
we are going to be dealing with a great variety of suggested 
amendments through each of these presentations. Might I suggest 
that our clerk attempt, by keeping a summary of the sections 
referred to, be able then to prepare for us, by the time we have 
heard all of the submissions, several sheets which will have the 
section and then the comments made, such as "police association 
says amend," or, "group X or Y says delete or should do something 
elses \and> then? the Gneference; s"exhibit sofourn, -.page .jseven," 
something like that. 


tEeGwe ‘are Fable to-™do’ that, “we “shall iéthen have the 
opportunity of getting all this material thoroughly in one place. 
For that purpose I would suggest that the third recommendation 
referred to by the police association be considered a suggestion 
Por *sectyony23 (4) Vand,;“if we could refer to it in that light, then 
it will be before us when the time comes to conSider it. 


TEeCEHe=clerkcould do something Like that, I think 1t° would 
be very useful as we receive more and more information. 


Mr. Chairman: Fane. Thank .wyoOu, Mr. Breithaupt. Mr. 
Williams? 


Mr Williams: 1 JUSteeawantee tCoOnmsecome. ..back tos -thet 
Supplementary remark you made pertaining to costs in _ court 
proceedings and the fact that, undoubtedly in many instances, 
there will be very substantial costs incurred. 
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I am not clear as to your concern in the matter given that, 
under section 19, provision can be made on a discretionary basis, 
for the police commission to pay-- 


Mr. Walter: SEGULONS LOOCLTD provides that the police 
commission may-- 


Mr .«. Wade Lams27 That sei ght 2 


Mr. Walter: But it has been our experience--I believe 
that same language iS incorporated within the Police Act of 
Ontario where there is recommendation made to counsel. 
Unfortunately, there have been a great many of our officers who 
have experienced difficulty as far as legal indemnification is 
concerned. 


They have been acquitted of charges but because of the 
background of those charges--and we do not support the view--but 
the recommendation for indemnification has not been made. What we 
would slikexrtoesee (is) that wate bei dobligatoryisin schisna partaicuvar 
complaint procedure. 


Mr. Brebthaupts ‘That hitewehh bemshali! in ever yitcase? 


Mr. Walter: Yes, aS it iS a new procedure that at least 
that protection and the indemnification be there for a police 
officer so that he Knows he does not have to spend thousands and 
thousands of dollars defending himself against a particular action. 


As you know, we have one before Metro council unfortunately 
with two police officers who were found guilty on a technicality 
in a murder investigation. Those legal fees were close to $18,000, 
and if it was not for the benevolence of counsel--and this is 
another area where counsel was very benevolent. 


But counsel will not continue to be benevolent if they feel 
they have a matter where they are going to defend a police officer 
and if they are not going to be indemnified for their cost, then I 
would suggest that most counsels would be rather reluctant to take 
that type of case on behalf of a police officer. 


Mr. Williams: Are you saying that the experience to date 
has been that for the board of commissioners of police to pay 
those costs has been the exception rather than the rule? 


Mr’. Walters ONod |Sivutwouldakbe Bireluctant) atotediver ivowiéa 
percentage. 


Mr. Williams: I was just coming to that, whether you 
conpldiegivel us pal) bali=parkrt figures asentoomthowel frequently) of 
infrequently they come to the support of the ay pay officer by 
paying the costs. 


Mr. Walter: Within the last two years it has become 
very frequent as opposed to years prior to that where it was 
almost-- 


Inter jection. 
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Mr. Walter: Yes, it dS, a better word than rubber stamp. 


MroeWwnve -ag Thenes ate’ pay couple of. ithings:n lawwould alike sto 
discuss ‘withoocyou, Mra» Walter. There are two broad areas, I 
supposejrla woubdedikes toyget-syour kkbhoughtss ‘on. Thea first.«is. the 
idea that the association and the police commission will jointly 
appoint, as I understand it, five members of the bureau. 


I think you are aware there are some concerns in the 
community thdt it is, in a sense, stacking the deck, especially 
where we would get to a board of inquiry, that your appointments 
might well be people who would be always and automatically 
sympathetic with the police view. 


Can you share with us your own viewS as to the kind of 
people you are going to be looking for? I do not know whether you 
have begun the process of looking for them, but the kinds of 
people you think should be your representatives? 


Mr. Walter: There has only been one individual who has 
Made an overture. I will not name him, but he is a retired 
reporter and from what I understand of his background--although I 
have never met the individual--he certainly, in my view, has the 
necessarnyesbackground -sand -squalifications)),.to sbe } vone» -of.. our 
representatives. 


Bm snd Anos ditircultviewitiewthat mand aie cexteainly pftind «no 
difficulty with members of the business community. I would prefer 
not to have had any prior or previous contact with individuals who 
do make application but their background in the community for the 
service and the work that they do I think will be a prerequisite 
as far as determinations made by the police association. 


Mr. Wrye: Just» aS a point of interest, do you perceive 
that there will be any difficulties in the association and the 
police commission getting together and agreeing on these points? 
You do not always agree on everything. 


Mes MWialtterta) Certainilyetnoti onacsalarymmpackages.. Is fdo,.not 
anticipate any difficulty. The rapport between the governing 
authorities, the police commission, the police association and 
senior officers the last year or so has been quite good. There are 
no obstacles. We have found that rather than confrontation, and I 
think on both sides, that co-operation is the key and the answer 
to resolving our difficulties. 


MresubretrhaupteemDosityouts Seennthena) thateagits 155) 4iN:ethe 
eelfsintheresteot genes police; Side .ofuthis,situation,.to Nave, .some 
independence of view from the representatives to make the system 
work? 

Mr. Walter: Certainly. 

Mr. Breithaupt: That is very good to hear. 

2 505.p:/ns 


Mr. Wrye: Rhy “can  JUSt pursue thatyweaone .ot the matters 
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that came up in our hearings this morning, in discussion between 
Mr. Borovoy and the Solicitor General, was the matter of the 
perception of the public as to the way this whole procedure will 
work. The concerns that Mr. Borovoy expressed are concerns which 
will come as no surprise to you, and that is the faith the public 
will have in the police investigating themselves. 


I did not get a chance to ask him this and I would just like 
to ask you, do you have any concerns that in the case of a serious 
allegation which is investigated by the police and proved to be 
unfounded isthe police, officer, anvolved»awpllmscontinue ato, ysoin 
effect, suffer from the allegation simply because a lot of people 
in the community continue to think it was fixed, that those who 
did the investigating did, in effect, a trumped up job? Do you see 
the concern I am getting at? 


Mr. Walter: I can see the point you are directing your 
thoughts to. Quite candidly, if there was an alternative system 
that was in effect in North America, or in the free world for that 
Iatter, that was working effectively as far as other forms of 
investigation are concerned, I would not be opposed to it. But we 
have looked, and I have had tremendous. dialogue with my brothers 
from south of the border and other parts of Canada as well as from 
England, and to my knowledge there is no system as is described by 
Mr. Borovoy that works. 


Mr. Wrye: Why is that, in your opinion? 


Mr. Walter: I think any system, and it seems to have 
been forgotten somewhat here, but any system to work effectively 
as far as complaints into the conduct of police officers--and you 
have talked about being perceived by the public, and I agree with 
you that:.it. has to be. perceived. .by ihe. public. to. be fair pibur ei 
also has to be perceived by the police officers themselves to be 
fair. If yeu-do-not= have dUsystemithatitis fair ebothiito theapubkic 
and to the police, then it is not going to work. 


That is why I think with the legislation we have, subject to 
a couple of amendments, one in particular dealing with the 
informal resolution, we are going to have a system that works. It 
is going to have to be fine tuned and no one thinks that we have 
the finished product here, but after that fine tuning I think we 
will probably have a complaint procedure that is second to none. 


Mr. Breithaupt: You are aware of Mr. Borovoy's comments 
that he feels the attitude of policemen and women in United States 
communities strongly influenced the failure of civilian review 
procedures. It was his view this morning that our Canadian forces 
do not have this same attitude and I think he welcomed, as we all 
would do, the opportunity of making this system work. 


But it was his view that the examples there, south of the 
border, had sort of the cards stacked against them by the attitude 
of the cop on the beat and his representatives. Do you think that 
that is a fair observation, that at least there is that difference 
in attitude to some extent? It seems a bit reasonable to me 
looking into the Philadelphia situation where, as I recall, the 
chief became the mayor. 


dal 
Mr. Philip: And subsequently became something else. 


MraaqWalterss Onessofosthersaneas; ethat;« concerns me... along 
those lines--and I think it is evidenced here with an announcement 
just several days ago of a group called CIRPA--what concerns me 
about an independent investigation is, is it truly impartial and 
independent, or are we going to have a group of individuals who 
obviously have had or still do have an axe to grind with members 
of the police force? 


jigehoankd itheteus cexemplifieds totally, inssthisi«new -groupy. the 
self-proclaimed Citizens' Independent Review of Police Activities, 
woomare >, iv iceifiect’, . going stor bird-dog# ther decisions: .of' the 
courts--which in my view just undermines the whole judicial 
process--and at the same time take complaints from citizens as 
though they were the gospel truth and almost make it a situation 
where an individual police officer is going to have to prove 
himself innocent as opposed to the present form of judicial system. 


Mr wot yermocl bert, ccaniggiustyrie tumnbetospthis.« Justo eforg ga 
second, the point that Mr. Borovoy was making thiS morning is 
certainly not to suggest the kind of investigation this group 
proposes to conduct perhaps, bits €O ae haverssan independent 
investigation. that,.is set up under ,.the PCC, that.he control. the 
investigation as well. As you know, and the Solicitor General 
suggested this morning, he can in exceptional circumstances do so 
now. He will have some of his own investigators perhaps. If he can 
do it once in a while in exceptional circumstances, why wouldn't 
he be able to do it all the time? 


Mr. Walter: As far aS an independent investigation, a 
good police investigator develops certain traits, as I am sure you 
do in your profession. One of those is almost like a sixth sense, 


Mr. Breithaupt: Seventh, eighth, ninth. 

Mr. Walter: Tremendous hindsight as well. 

Mr. Mitchell: Keep counting. 

Mr. Breithaupt: How many elections was it, 11? 


Mr. Philip: Supplementary: Would you not agree that the 
impartiality comes from the training of the person who is doing 
Brhelanvestigation® Disso,¥ if: the investigator’ isw»properly. trained 
in police investigation techniques, what difference would it 
Matter to whom he reports? 


Mr SOWaliter:) Aswhl <said@plittsmisixthmsense. -<Theresyseemsy to 
be something other than just adequate police training as far as 
investigation procedures are concerned, and certainly not every 
police officer is gifted with this sixth sense, but there are 
certain officers who are and make tremendous investigators because 
they are able to ferret out the truth and separate the wheat from 
the chaff. We have those investigators now. Again, quite candidly 
from the view of our own police officers, they would certainly 
prefer someone not as astute carrying on the investigations into 
citizen complaints. 


Liz 


Mr. Philip: But you have just accepted that the 
investigator, perhaps now working in the manner in which this bill 
would have him work, could be either competent or incompetent, so 
I fail to see what your distinction is, provided the investigator 
is properly trained, be it - through adequate police college 
training or through experience in the police force, another police 
force or another policy agency. 


I, ofailo to seevethey distinction, stprov idéd@atha vaipersenwixzs 
trained and Shows a competence in investigative work. Obviously 
whatever system you set up, you are going to try to hire the best 
investigators possible and set certain standards for’ their 
training to become that kind of investigator. Therefore, I am left 
again with the question of what difference does it make to whom 
they report as long as they have that kind of training, so that 
they won't accept hearsay evidence and not allow their personal 
philosophical or other biases interfere with the investigation. 


Mr. Walter: Again I may be somewhat repetitive in that 
area as far aS independent investigators are concerned. In the 
makeup of the force, what you would call the pecking order of the 
force, the respect one has for the other as far as investigations, 
the actual investigation itself into a citizen complaint and how 
the officer himself responds to it when he is being investigated, 
I would think there would be dozens of inherent problems arise by 
having someone who is not a member of the force conduct those 
investigations. 


It doesn't necessarily need to be a member of the 
Metropolitan Toronto s police, forces) Isvcam seewothe Siwaytitvis 
legislation is being put forward, subject to amendment or fine 
tuning down the line, having the Ontario Provincial Police or even 
federally the Royal Canadian Mounted Police. It's almost an 
unknown quantity as far as the investigative talents of police 
officers who are investigating police officers. To be able to 
completely define it is most difficult, but maybe over a period of 
time and discussion you could get the feeling of what exactly 
exists there and cthe’ feeling® of) “a. police ~ officer )ebeing 
investigated by another police officer as opposed to someone from 
some other authority. 


3np.™. 


Mr. Philapsuel don’ towant aitoisppolongosit pespecauselel sahave 
other squestrons jonk thetebistyebutweaet you_ucabl sangiinvestigatorara 
police officer or if you call him an investigator, whatever his 
background is, as long as it is adequate according to the criteria 
that makes for a good investigator and as long as hisS training is 
adequate to make an adequate investigator, what difference does it 
make whether he is--you seem to be hung up on "police officer"? 
Many of the investigators whom Mr. Borovoy would perhaps be 
recommending would be ex-police officers, ex-RCMP officers or have 
served on different forces. 


However ~they~:obtain: that®°®expertisepeil fadlhetodiséeedetie 
distinetion as to whether or not he happens to be called a police 
officer at this point in time or whether he happens to be given 
the label investigator or what have you, and I still fail to see 
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the importance of who he reports to. Maybe I will leave it at 
that. I don't want you to give me the same answer over again, but 
if you have any insight into that I would appreciate it. 


Ni weaWwa bers (1. dom't «know how to )»puts it..véryysimply -with 
regard to those types of investigations and I don't know who Mr. 
Borovoy suggested as far as investigators are concerned. As far as 
other police officers from outside of the force investigating 
complaints ‘within thenoforce; amy emind) oreflectedse:to . the ,Akbent 
Johnson situation where the OPP carried on an investigation, but 
of course that was a Situation of great magnitude. What we are 
talking about here are complaints which certainly are not of that 
magnitude. 


When an investigator is inveStigating a police officer and 
both are from Metropolitan Toronto, an investigator may call a 
wedlLiy sergeanu more ane inspector #fof the officer! whorsois’ beang 
investigated and he can talk on a first-name basis: "Give me the 
POwdowns . What/°type7*o£ character fis, thissepolice officer?svIs he 
diligent? Does he do a good job or does he have a tendency to 
malinger? What's his background?" 


I think there will be a free flow of information along these 
lines which you really won't find documented anywhere where an 
independent investigator is going to come up with this 
maLrormatLlonolle knowlit may osound )itrelevante but; it'sevall, part of 
the entire building of the investigation. I think it's an integral 
part of the building of that investigation. 


That is only one small example. Given the time I could 
probably think of dozens of them where this would be possible. 


Mr. Philip: We would hope that relationship would not be 
built on personal relationships, but rather on the competence of 
the investigator. 


Mr. Walter: Yes. 


MisePhibip ie iijycumestact; it's based on the competence of 
the investigator, what difference would it make whether we go one 
route or the other in terms of him getting that information? 


MreonwalteretnAgains iteésc thei@expertisemrtther:tacties the 
investigator has developed, and each one is unique. They are not 
stereotyped as far as investigations are concerned. Each team or 
individual investigator certainly do not all operate on the same 
format. 


Mr. Philip: But Borovoy never suggested that he wanted 
incompetent investigators. That is kind of a red herring. 


Hon. Mr. McMurtry: Red herring? Excuse me, with all due 
respect--and Mr. Walter doesn't need any assistance from me--it 
happens to be the position that the Morand commission, Maloney 
commission, Morin commission, the McDonald commission, Cardinal 
Carter in his report and the United Kingdom Parliament have all 
come to the same conclusion independently of one another. With all 
due respect to the witness, I don't think it's fair to talk about 
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it as a red herring, because all of these bodies examined that 
very issue exhaustively and came to that conclusion. 


Mrs SPhilip: \With © iespect 9ito  ethe Owitness ye wer eiwiitieaibe 
going: ‘through 'those?,studies, ‘no’ doubt,“ -andiel® thinkerper taps omy 
interpretation of some parts of those studies may be a little 
different than what the minister gave in his opening statements 
this morning. 


I have one more question, but it is not a supplementary, so 
you ‘can puteme® on? therlist"orer can ask it now. 


Mr. Chairman: Mr. Philip, you are the remaining speaker, 
so would you please carry on with the new question. 


Mr \VSPhidips« Onevequestiom then. Isiwondengut“iyou; wouldiybe 
kind enough to look at 22(3). Can you tell the committee if you do 
not feel that your summary recommendation number three on page six 
is covered by that subsection and, if not, would you mind 
elaborating? 


I gather you said you would add a new section, and I am 
wondering, iS 22(3) not adequate? If not, would you be open to 
changing 22(3) and in which way? 


Mr. Walter: Section 22 (3) does not provide for an 
informal ‘admission. i itt says ;ee "Notvrecokd ,Joreport;udwriting scp 
document arising out of a complaint is admissible or may be used 
in evidence in any civil suit or proceeding, except under this act 
Or in a disciplinary proceeding under the Police Act and the 
regulations thereunder." 


Mr. Philip: So you would be ‘open then» to an amendment ‘to 
22(3) that would acquire what you have asked for in the new 
section? 


Mr. Walter: Yes. 
Mr. Philip: That would bean easier way /of*doing ‘it. 


Mr. Walter: Yes. 


Mr. Philip: Thank you. 


Mr OHDT Ltons 9 te wassik ourndithoughevathate 223 se coverédseithe 
circumstance outlined by Mr. Walters. It may well be that it does 
not. We will take that under consideration. 


Mr. Williams: That was the point raised this morning by 
Mr. Borovoy about oral evidence aS contrasted to written 
documentation. 


Mr. Hilton: Yes, "No record, report, writing oY 
document." There is an implication there, I must say, in the words 
that they are written. 


Mrat Walter: SAs -well, Sowieh ® the rrcCraminal owmode end ibis athens 
was an investigation which went from a citizen complaint and moved 
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trom that «arena. to, that of the .courts, “cértain. evidence -may' be 
obtained. I would think the officer should have that protection 
and at. least pe made “aware 'at that. ‘time ‘that “anything he: says or 
WL 1tessmayebe Nsed, In wan court of Law. I think that protection has 
to be there, as well. 


Meee CoN. .oet remark ~ Made-~wthis*= mornings in -~that the 
Canada Evidence Act and the Ontario Evidence Act might have 
bearing on that, the whole matter will be reconsidered. It may not 
be changed, but it will be reconsidered in the light of your 
submissions, our understanding of the submissions and our thought 
aS to what it did cover in the Canada Evidence Act and the Ontario 
Evidence Act. 


Mit Warcer- We "are 2 YLOokiIng="“£01) "a iisystem 2 off fcitizen 
complaint procedure which will be perceived by both the public and 
the police as being a legitimate system of citizen complaint 
procedure. 


Without placating those from the ministry who put this bill 
together, although it is not as encompassing as what Arthur 
Maloney had recommended back in May 1975, it certainly does 
provide the same theme for the resolving of citizen complaints and 
takes into consideration the citizen as well as the police officer 
as far as fairness and impartiality is concerned. That is what our 
bottom line is. 


Mr. Chairman: Thank “you, Mr. Walter: 

Mr. Ingle, did you wish to make any statement? 

Mr. Ingle: I have nothing to add. 

Mr. Chairman: Mr. Laughren. 

Mr eeuavouren- = loecan t+ Lind. att vineeMr.  BOrOVvOyY'S Drier, 
but it just occurred to me--whether he just said it as an aside or 
whether it is in this brief--that at one time, several years ago, 
the police association was in support of the kind of complaints 
review that he is talking about and that now the association has 
changed its views. 


I wonder whether you could enlighten us on that. 


Mr. Breithaupt: The bottom of page three. 


Mr. Walter: Yes. I believe that was--it certainly was 
prior to Arthur Maloney's recommendations in May 1975, and it has 
been described in the past by one of my predecessors, Syd Brown, 
as "an unholy alliance." I do not know if I would-- 


Be LO eM. 


Mr. Breithaupt: Syd who? 


Mr. Laughren: Those alliances are not new to us in the 
Legislature. 
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Mr. Walter: I am sure. 
Mr. Laughren: We have had minority government here. 
Mr. Walter: It waS new to me at the time. 


Part Of oun:pconcerngssat.ithat ulime. was, fOr “thes Tights [oT 
police officers, and what we were looking for was an opportunity 
to»nhave, our . jthoughts,-put «forward.,.It.,seemed, to, .be, that. seven,.or 
eight years ago police officers were considered not only as public 
servants but at the whim and the direction of whoever, whenever, 
and did not recognize the rights of police officers. 


We have been expounding on that for a great period of time, 
and I think this bill provides some of those protections we think: 
should be there, which are afforded any citizen in society today. 


At the same time--and the minister's name escapes me--the 
Solicitor General from Burlington? 


Mr #ehil tons Mr; eKkerr. 
Mr. Walter: Yes, Kerr. What is his first name? 
Mr. Hilton: George. 


Mr. Walter: He was here for such a short period of time. 
We just had our submissions and then he was removed. 


Interjection: He is standing at the door right now. 
Mr. Walter: I hope he doesn't have a loaded gun. 


We always found him fair, if not always understanding. I 
don't know if that was tactful or not. 


What we attempted to do, again quite candidly, is to put 
some profile, put some light, acquire some press, for the rights 
of n (police, officers o;in.erthat.a.particular,. instance... We.» thoughe 
probably the only way that we would have any credence at all with 
government or others would be to do something which was somewhat 
dramatic, which we did do, and we aligned with Mr. Borovoy. 


It was not just an afternoon discussion where a draft was 
presented; there were proposals and counterproposals. We started 
off with just a magnitude of requests from both sides, and I 
believe we narrowed it down to about three or four that we could 
agree in principle on. Certainly the independent investigation was 
agreed upon with tongue in cheek, mainly to acquire what we were 
looking for on the other side as far as rights for police officers 
were concerned. 


Mr. Laughren: It was more of a tradeoff, you are saying? 
Mr. Walter: Yes. 


Mr. Laughren: But you could have lived with Lie 
obviously. 


Ie 


Mr. Walter: I think we evaluated the government at that 
time and realistically we were not the least bit optimistic that 
those proposals would be agreed upon. I know further down the road 
we could have amended our position somewhat. 


Miaewecougnrens Sibutre vou. would 9 assure, jus) this, , afternoon 
that the bulge in your cheek is not your tongue? 


Mie WalbetsaaNO, ‘that “1S “probably™ trom the rubber ‘chicken 
CEeCwuit. 


Mr. Laughren: I see. 


Mreciwaiter :°yNo;,--0f course, not. .Il-have more or less, lived 
with this procedure since 1974 and have taken certain trips and 
had people to Ontario who have had different complaint procedures, 
such as Chicago and what was proclaimed last November as being the 
greatest system since .sliced, bread. It .Jasted just a very few 
short weeks and was proved to be unworkable and not effective. 


They certainly have a problem as far as investigating 
complaints there, and the amount of complaints they do have and 
the amount of times police officers even discharge their firearms 
would scare the hell out of all of us, I am sure, if we lived ina 
Situation in a city like that. 


I would like to see the legislation put into effect. I am 
Sprimtetic that “rt witl work and that it will (work effectively. tif 
Podoecen' tf, I will be. the first one to admit that it doesn’t ‘and o 
look for an alternative system. 


Mr. Laughren: Can we come back to your differences, 
though? 


Your main concern iS not with the bureaucracy, I would 
guess. It is surely with the principle involved of an independent 
investigation--is that correct--rather than whether or not there 
would be too many complaints or evidence would be collected in one 
way or another? Is that safe to say? 


Mr. Walter: I would think that an independent review and 
that the tribunal be independent. That is what is of great concern 
to us, as well. 


There 2:.S.- an ~einvestigabion. whach) (is, ,in=nouse, “but that 
information is then relayed to the complaints commissioner or 
possibly to a tribunal of independent and impartial individuals. 


PReanesatrerrea (rom that end Of fit, -a>s far as’ the hearing 
pepecusom tie ispconcerned, thats it, will be fair and. that. 1t will 
be independent and it will be impartial. 


Mr. Laughren: © And “is™‘it the in-house investigation~- that 
you would least like to give up? 


Mres=Waltere= Itvers “not “a matter of@qiving up. I "think tts 
effectiveness--as far as an effective investigation is concerned 
eid an area, that Isn't ~goOing to “create™ more! frererion-and = more 
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animosity and one that there isn't going to be co-operation. 
Mr. Laughren: Well, for whatever reason-- 


Mr. Walter: The system now, as far as investigations are 
concerned, in my view is done thoroughly, probably as thoroughly 
as it possibly could be. Although the minister is gone the reports 
that he alluded to all indicate that there should be in-house 
investigation. 


Our members would feel more confident, if the investigation 
was done in-house, that it would be done fairly and thoroughly and 
not with anyone who might have an axe to grind. 


Mr.) Laughren?: I’ iwon 't scommenteon: haxes Wattethisppoant 2h buw 
itis" afact- that for ™’ane in=housé) one +L > com di eisomos yooursewoe 
said about that. 


But when you make your recommendations, as you have done in 
your ‘brief, “presumably ‘it’ was “with “consultation® with? -yous 
membership and _-= so forth--your executive and however your 
organization works--but was there a lot of consideration given to 
the changing socio-economic mix of Metropolitan Toronto and what 
is happening.” obt “there “In” terns fot } tive = numoet se Of wey tel oe 
minorities who perceive--at least perceive, pi not in 
reality--they have problems? 


I am thinking of the comments made by Mr. Pitman earlier 
today, I don't know whether you were here or not. 


Mr. Walter: No, I wasn't. 


Mr. Laughten: “Because We “had ™ done his=2repoért.com that 
whole problem. Whether or not the association really looked at 
that aspect of an independent complaints process, investigation, 
as well. 


Mrs’) \Walter: | The’ areas “«thatrryouneare vrtouchingiiyon, Site 
mosaic of Metropolitan Toronto, I think, are properly handled and 
are being expanded upon obviously, because there is a need there 
as far as communication with both the visible and the nonvisible 
Minonu ities ss Peutws that Was wanother hrarea a0 Pool tera ystiat ie 
community services. That is with the crime prevention. 


Mr. Laughren: But is ite though? That is what is 
bothering me about this whole process. I didn't come on to the 
committee with cast in stone views about this procedure. I really 
didn*t.v Personally <1 -"didn"t 2mny “party @isncon “recordt $50 tocr- “wae 
somewhat ambivalent about the whole thing. 


I wonder if you can make that distinction that you have just 
Made between police work and communications and so forth. How do 
you make that separation? 


Mr. ‘Walter: *i4sam Just trying” to read “into” what you". ame 
Saying-- 


Mr. .Laughren: No, I am not trying to be devious. 
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Ninweavalcets Ate, -vOuU saving  that™ investigators, ton’ a 
quota system, that we should have-- 


Mr. Laughren: No, no. Not at all. 


Mr. Walter: --xX number of blacks and X number of: Asians, 
that sort of-- 


Mr. Laughren: No, no, no, I'm sorry. Not even remotely 
am I thinking of that. That hadn't even entered my mind at this 
point. 


It was rather that you made the statement that the mosaic, 
Somey Cum UCL Lyeot  TOLONLO, loot a  DOLiCiIng, .Problem, YOu are 
Saying. You are saying that is some other kind of problem. I don't 
want to put words in your mouth; that is what you just said. What 
I am Saying is--I don't know in my mind how you make a separation 
between-- 


Peele rou sara a: poObiem, .* don't See it as. a 
problem, I see it as an understanding between the services 
provided by the police and the community, as well as members of 
the community who make up that mosaic. I really don't see it as a 
problem in that regard. 


It is one where obviously the lines of communication have to 
be opened further to really get into the communities, so that we 
both have a better appreciation of each other's positions. But-- 


S20 OD. ils 


Mr. Laughren: No quarrel with you there, but what about 
the role of this complaints system? Do you not see that 
independence as being part of that process both in terms of the 
bureau and the investigation that occurs? 


Mr. Walter: What I hear you saying is, "Can we placate 
certain groups of people in this process?" I would say no to 
placating any group of individual representations or whoever they 
may be. Again, we have to look at the overall good of not only the 
citizens of Metropolitan Toronto but the police force itself and 
to make sure that we maintain the high level of policing service 
that we have in Metropolitan Toronto. 


A great many of our members are Saying to me, "Hell, I get 
paid the same regardless of happens, whether I do an effective job 
out there on the street or whether I just put in my time and 
Brswer tne sraaqio ‘calls, and let it. go “at that." *I° would’ be 
sickened if policing in Metropolitan Toronto ever sunk to those 
depths. 


Individuals can only take so much criticism, and can only be 
under the gun to the point when they say, "Who cares?" It is not 
Prose =toOoutiat. point. bute | see lt  posecibly (moving “in. that 
direction. I do not want to see that happen in Toronto where we do 
have pride in our jobs and we do have respect for ourselves and 
Sach, Other and. the -tyvpe of policing “that 1s°-performed in =the 
cConmunity.—L-doenot want to see that washed’ away” aS~’a "result ~ofr 
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coming up with the pie-in-the-sky type of citizen complaint 
proceaure. What we have here is basically sound, subject to 
revision. I think we should give it an honest effort and an honest 
shot. 


Mra» philip: Some, oft@the. polices offi cersativhave tsporemi Co 
seem to feel they were under the gun much more by an in-house 
investigator than by a properly qualified, well-trained, 
out-of-house investigator. 


You mention you are speaking on behalf of 5,300 uniformed 
members and 1,200 civilian members of the force. Can you tell us 
what process you used when consulting this membership? Are the 
views you are expressing really the views of the majority of those 
members? 


The small poll I have taken--admittedly of only five or six 
friends who happen to be on the police force--does not seem to 
concur with the position you are taking. I may have a select group 
of, ,;friends withs-select opinions, 1} don ‘tearknows, about sthat, ~buc 
what-- 


Mr. Piché: What are their names? I want you to name them. 


Mra. Phihap: ecbycthink. .whe verve ractefstvar ” Paco tncurenrante 
them may be what they are worried about in an in-house 
investigation. The position they take is-- 


Mr. Piché: The Police Act says that they cannot talk to 
you anyway. 


Mr. Philip: Would you like to comment on that? 


Mr. Walter: Yes, I do not share your views. We have had 
numerous general meetings of the membership with regard to citizen 
complaint procedure, the different bills that were proposed in the 
past. There was..Bill 112, I believe, Bill 114, Bill 47. There were 
certain provisions in those bills that gave us concern. 


The individuals you were talking to--I do not know how long 
the conversations were, but they were probably more concerned not 
that the actual investigation were being done with a certain 
viciousness by our in-house investigators; but they were more 
concerned with the handling or the disposition of the complaints 
through the Police Act trial system. Of course, we have an 
individual who is generally a superintendent who is designated by 
the chief of police to conduct the different hearings into police 
concucr’, 


That is where our membership perceives there are certain 
tactics taken which are not in keeping with the rules of evidence. 
In layman's terms, they feel that is a kangaroo court. I have not 
talked to anyone who is really concerned about anything other than 
the efficiency of the investigation. They have said, "Jesus, I 
wish they would let up." They have not let up because the in-house 
investigators have really pursued their mandate with vigour. It is 
more from the aspect of the adjudication. Here we have a system of 
either a tribunal or a single person appointed by the commissioner 
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who will hear these complaints. I think that will be extremely 
Pare “andsinmpartwal ont wehllebesmooking «at «some tof ¢thes-results if 
thes aeadyudicauronzdoparticularlyisats penalty. ods2do..not. .think~.the 
penalties will be nearly as severe as the penalties which are 
meted out now by the present system of justice we have as far as 
the Police Act is concerned. 


Mer eseiilipsieSomait th hear \you wcorrectiliy7etthe ‘anxietres 
are not about the investigation stage. 
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Mr. Walters: That is correct. 


Mr. Philip: Therefore, whoever the investigator is, 
provided he is qualified or whoever he reports to, would not be a 
major concern to your members. The concerns would be what happens 
to that report after that investigation takes place. 


Mr. Walter: Not with the report per se. The report would 
go to the complaints commissioner, and from there there would be a 
tribunal struck or an independent person adjudicating. They would 
not see the content of the report, obviously; they would just be 
there in that capacity, to adjudicate. 


Our members are a little concerned with the tenaciousness of 
some of the investigators because they do a very thorough job. 
That is what we are all after; that is what we are looking for. We 
are not looking for any form of what has been described previously 
aS a cover-up. As long as the investigation is honest. I have 
heard of only one allegation of prefabricated evidence. I was 
suspicious in that situation. 


Maas rote pe se eoome. Of ‘theo complaints we will get trom 
the--I do not like to use the words, "the other side" because the 
more I listen to you the more I feel there may be less of another 
Side and more of a compromise here than we first Suspect--a lot of 
the complaints will be on the investigation side and_ the 
independence of the investigator. What I am hearing you say is 
that is not a major problem with you. Therefore, if there were a 
compromise, justice would not only be done, but also be seen to be 
done by the complainant. Since the anxieties of the complainants 
are often about the investigation side, there may be an area where 
you and the Civil Liberties Association and other groups like that 
Might in fact be willing to compromise on the investigation, who 
the investigator is, as long as he is properly trained and who he 
reports to. 


Mr. Walter: Three years ago I may have said--maybe I 
mould emote snave’ weai1d ut, I. don't =know--—"Let's .gqive. ,Hegian 
oppor tiinity..2 


Our members' anxietiee "“isiievenym@acreatiawith, regard mato 
continually being under the gun as it pertains to citizen 
complaint procedure. They want the procedure enacted. This bill 
basically stprovidesimthes)proper dwanenaiy and iwavenues« to ;shaveerva 
citizen's complaint effectively investigated and impartially 
adjudicated. That is what we are looking at. 


Mr. Philip: If we were to make some changes in the 
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direction you suggest in terms of adjudication, you would not be 
all that unhappy if we also made changes at the investigation side 
in the direction some of the other organizations are asking for? 
Is that what I hear you say? 


Mr. Walter: Are you Saying a separate or different form 
of adjudication as opposed to what is described here? 


Mr. Philip: The proposals you are making, safeguards 
with the information that is collected. Proposals one to three is 
what I am referring to. If that were-- 


Mr. Walter: Actually one to four. 
SOPRA sM. 


Mrs, SPHalip?+One “oe four) "Ssorry.-"aer that kinder vetiing 
were done, and at the other side, though, the manner in which the 
investigators, who they reported to, the "impartiality" of them 
were to go in the other direction, in the direction in which some 
of the community groups go, you would not be all that unhappy. 


Mr. Walter: You are saying the community groups--the 
community groups who initially come to mind are physicians, are 
lawyers--usually any professional group is investigated, and, for 
the most part, adjudicated by their peers. Because of the police 
profile, and generally the police individually not being able to 
respond because of certain restrictions which are placed on them, 
we are a very good target for almost anyone, whether it be the 
presS;/wor, politicians, or whether itecbésitrom Iminori tyuoqrouss, 
whoever, or self-appointed spokesmen for minority groups. 


As far as the investigation is concerned, I would, again, 
reiterate “that in- my “view, -at° this “particulare yuncture,)itha tev 
should be in-house with adjudication coming from a different area, 
aS opposed to internal. 


Mr. Philip: Since you have made that statement, I guess 
there iS no point in pursuing it any farther. I would suggest to 
you that the peers, who these people are advocating, are peers in 
the sense of qualification. 


Tf you look at some of these professional organizations that 
do license or remove licences; they are not synonymous with either 
the union or the management of that particular profession. The 
College of Nurses, for example, iS quite distinct from the Ontario 
Nurses' Association, or, indeed, from any hospital that hires the 
nurses. 


Therefore, if you are going to-‘useS the ‘analogy ~of an 
examination of peers, then surely "peer" would be defined by the 
professional qualification of the investigator, and on that, I do 
not see where you are differing at all from the Civil Liberties 
Association or any other group which says that we want qualified 
investigators who have professional ability. 


He has made his position and I think it is clear. 


Pe 
Mr. éChadizrman: Thank yvouveMroeELston. 


Mr. Elston: I just had a few comments and they are 
getting into specifics of suggestions which were made earlier this 
morning by Mr. .Borovoy, .sort of scoming along. the same line, I 
suppose, as Mr. Philip. 


Earlier this morning Mr. Borovoy suggested that the 
provision which allowed a decision by the public complaints 
commissioner -to go into an investigation early remain unfettered. 
In other words, section 14(4) be removed. That gives an 
Gppor tunityersfor “the, police..to take: the, scommissioner..~to,court...to 
determine whether or not he Should be going into the 
investigation. Would your association feel threatened if, in fact, 
that was removed from the legislation? 


Mr. Walter: Initially my response was--I do not know. As 
far as the association being threatened, it does not present any 
major concern to me in this regard. 


Mente bisktongeawinmisgotheroiwords pasaitte.woulds fall, .inesLine,.wbth 
your idea that the adjudication be impartial-- 


Mr .2« Waliters Yes. 
Mr. Elston: --and independent. As far as you are 
concerned, aS long as he wanted to step in and if he made a 


decision, you would be happy with that, instead of taking-- 


Mr. Walter: You are saying the complaints commissioner 
stepping in at an earlier stage. 


Mr. Elston:. Yes. That is right. 
Muaeual cette .GOy NOt, have. any,eGaLticulty sin =thateiarea. 
ZomcaraasSsacsugicationsis«concerned 1.do. But ss. .do not know--you 


are confusing the-- 


Mies SCOnmUerbUt. aS ¢.tariegas, DiSeacolng in yoearly.., 1h “ne 
decided to, you would not be unhappy with him. 


Mr. Walter: The complaints commissioner, not an 
adjudicator. 


Mrsahlstonsdw?haters wight. 

Mr. Walter: No. 

Mr. Elston: The complaints commissioner. 

Mr. Walter: Right. 

Mr. Elston: Okay. It was also suggested that the public 
complaints commissioner be required to endorse any informal 
resolutions of problems which were arrived at. Do you see that as 


being either a helpful step or a hindering step in terms,of the 
overall process of the complaints procedure? 
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Mr. Walter: It may be somewhat of a hindrance. Really 
what he is doing is second-guessSing the unit commander or staff 
sergeant and the officer and the citizen who made the original 
complaint. I think what he could do if he felt-- 


Well, maybe we could deal better with examples. My initial 
reaction is that yes, it is somewhat cumbersome, that people then 
will be second-guessing themselves. 


Let's Say there was an altercation and the officer swore at 
an individual--called him a particular name--and that individual 
complained. They resolved it by a handshake and some open and 
frank discussion, but then the complaints commissioner, for 
whatever reason, felt "No, we should proceed with this"--and I'm 
not talking about one of the exclusions that we have talked about 
berore. 1 fihe 1c cditiiculc-— 


Mrs Wrye:% Could I \just* havea bstupplementary sito sthis7s Can 
you not see, though, as Mr. Elston is suggesting, that the problem 
you may run into is that if the PCC--who, after all, will see this 
informal resolution come across his desk--takes a look at it and 
says, "I don't like the way this was handled," even if he says it 
to himself, if he says it several times all of a sudden he begins 
to lose perhaps a little respect for the inspector who's running 
the bureau. 


Would it not perhaps be safer for the inspector not even to 
be second-guessed privately by the public complaints commissioner? 
Let the commissioner make the final decision as to whether the 
informal resolution of the complaint was truly a satisfactory 
resolution, but don't undermine the staff inspector who is running 
the bureau. That would be my concern. 


Mr. Walter: I'm wondering, then; ain--thativregard: L1e@ may 
be a hell of a chore to define what really is a major offence and 
what is a minor offence, what would go to a three-person tribunal 
aS opposed to being adjudicated by one individual. Those 
complaints that would normally be major could not be resolved 
informally with a handshake but would, in fact, have to be 
proceeded to and be received by the PUubLES complaints 
commissioner. The minor offences or the minor allegations 
themselves could be resolved informally and maybe they would have 
to be spelled out. 


Mr.’ Wrye: I ‘am*concerned. about ia *casemwhere, 2 teuls sayz 
it is not a major offence but it is an offence about which, after 
looking at the paperwork that has come across his desk, the public 
complaints commissioner would say to himself: "I don't think this 
should have been resolved. It looks as if the resolution was 
arrived at under some duress," or whatever. "I think the police 
officer had’ ab good ‘case "Yor alternatively, Sisethinky the 
complainant had a good case." But he's unhappy. I guess that's the 
bottom line: he's unhappy no matter how serious the complaint was 
at the outset. 


Do you not see that he could have very quickly come into 
conflict with a person with whom, after all, he was going to work 
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day in and day out and with whom he has to have the greatest level 
of confidence? 


Mee Weecere= Le steven Finteresting.sepoine that Avgctiethave 
raised. I don ty actually see ant taking place, though; 
Beet celcarry =yce DUC tre placcice sl don't think that ‘type of 
Situation would actually surface. 


MOS SELStGn: = ES-ATt “the case Grow). generally®**spéeaking;® that 
Manor=-/P Sey” may seput” it" Sthis™ way--minor:’ complaints ori minor 
incidents are generally perceived to be those that have been 
settled by a handshake or a frank discussion or whatever, and 
actually the ones that are now major are the ones that go on 
beyond the handshake process? 


3:40 Dem. 


Miwa Woreers == Right’ “now? cthe-minor ) complaints©£ that are 
settled informally--although there were some comments: it all 
depends on what you mean by "informally." As far as a handshake is 
concerned, very few are resolved at that level now simply because 
everyone within the force, particularly in the lower ranks, are 
second-guessing themselves, and it's better to pass the buck than 
PO Letorr Stopes at yourself. 


Be S=better =to- say, "Well; “it's not “upmtomnes- Let’ smputore 
up to the complaints bureau." They investigate it, and by the time 
they're through with their investigation the complainant has long 
Bance=-ovgottenewiet he-“hnad “originally complained’ about. But) at 
has made its way through the system quite unnecessarily, because 
individuals are afraid or reluctant to let the buck stop there. 


Mosel stone I Gfguess? whaterly wastJogettingirateiwas.ithat I 
think at one point or another it has been suggested that maybe 
somewhere well over 90 per cent of complaints are capable of 
solution informally without going through the process, and that 
maybe it's only three, four, five or six per cent or whatever that 
will eventually get in through the other way. 


I presume that all those that are capable of informal 
resolution are perceived to be minor. I gathered from discussing 
it with various people that that was the way, and that any which 
then passed on through the five or six per cent are then deemed to 
be at least major complaints. I don't know whether that's right or 
not, but for some reason I'm looking at this definition of what is 
major and what “is minor and what should be going in front of a 
three-man board and what should go to a one-man board. 


Me tWal ferme TAnd®* of "Scourse” that @iirealiy! Swillikbe’™*a 
determination made by the police complaints commissioner. 


Mra IBlston:® And: if"the’sPce is irivolved Vine*the «informal 
fesolutivon of) matters he might ‘be in “a “better position,? might the 
Bor etomdeal swith =the individual who. has had a series of these 
mformal solutions’ "to-“complaintey @ tt he were cvinvolved: ian-* the 
procedure whereby he saw that each complaint was settled by a 
handshake he would know if that individual officer was coming back 
for the fifteenth or tenth or whatever time. 
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Mr. Walter: Oh, yes. That's what we said earlier: that 
it would be properly documented as far as the PCC is concerned, 
that he can keep a record of trend patterns for the individual 
officer: vor) that) parbicubareptnitywier jevenaltagdistrick, fom that 
matter. 


Mr. Elston: So then a minor complaint might well become 
a major incident in terms of past behaviour. 


Mr. ~ Walter: Yes. Well, you're talking about the 
cumulative effect of a lot of minor ones--does that make a major 
problem? 


Mr. Elston: It's the chronic idea that was discussed. 
Mr. Walter: Yes. 


Mri? \ElLstonsm@So} yousswouldyyprobablyy nots sbeyatoos opposed Cat 
the PCC took a major role sort of as the independent person in 
keeping track of individual officers rather than seeing it go to 
any other particular area. You would like him to keep the records. 


Mr. Walter: Yes. 


Mr. Elston: And keep it away from what might be termed 
management, I presume? 


Mr. Walter: Yes, unless it's found that there are 
certain problems. There are 5,300 police officers; we're not 
operating ats vanbd: times & toe ahlO0 per cenity, ef fircienqwar Gor 
effectiveness,. and there are problems. We recognize that. 


Mr .,.e@isten: oiimienotectryingstcheor formusvan? unhobwafallience or 
anything® (nereyss but Ieemoesnhave ~“amdcsummary) doftomsome: sof ynthe 
recommendations that were put forward to us this morning by Mr. 
Borovoy on behalf of the civil liberties union. 


I have noted three or four areas of Similar endeavours by 
each of you. One deals with funding for the civilian complainant 
to go through the procedure; you speak of the need for funding for 
the police officer. 


There are several other areas, I think, where you might be 
able to come up with at least no objections, or if you can't find 
any areas I wonder if you might comment on some of the ones that 
become obvious, those that you either like or do not like in those 
Suggestions. 


Mr:.if Walters «This sis; the »ifarst stimegal thavembeent exposed 
to the summary of recommendations. 


MranteBlston: #Perhapse we ricouldisgqiverthim: anssopportunity tite 
get back to us. 


bee Chairman: Mr. Elston, I believe Chiaty ae lL ictes nhas 
perhaps 20--in that area--recommendations or suggestions. Perhaps 
it could be put in writing to the committee rather than dealt with 
today. 
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Mreeeb ston... @Yes7= that \secfine.h Tiathoughtie thats theres-were 
Ewo, or three®@ereasmin’ there which? couldmbes readilyiwidenti fiable.- a1 
didn't expect him to-- 


MEW yer Youn ght aqivesehimuspage. stwo,dewhichs «includes 
some recommendations I'm sure you will like. 


Mey sad ton; a0Seniousiv, AMreaechairman, UT thinks che: should 
be given the whole brief if he is going to be asked to comment so 
that he doesn't just get excerpts like this. 


Mr. Piché: I was going to say I think you have the brief 
already. 


Mr. Walter: No, we don't. Perhaps it was offered, but-- 


Mr2uoChakrmanige Mrs é sElston, since. -yousshave referred- this 
to Mr. Walter perhaps he could direct his response back to you 
rather than to the committee as a whole. Is that the end of your 
questions to Mr. Walter? 


Mr. Elston: Yes. Thank you. 


Mr... Philips Mr. Chairman, it would be more appropriate 
Tiel a were edirected. -backyatogvthe iclerk wor ether «committees and 
Supplied to all of us. I think the views of the police association 
are valued by all of us. 


Mrs ~Biston?:= I will certainly make it ‘availablebBetossthe 
committee if it's directed to me. 


Mr. Chairman: Then iatwiwill scomes backi sto the clerk v.srine: 
muiank Vous 


Mr. Hilton, you wished to respond to one or two things. 


MIcpowHiLtComsig ThankesyouymeiMrogrChainpman.sii have; bistened to 
the remarks of various members, and a couple of things have 
occurred to me. One is in relation to the informal resolution of 
circumstances that might be reviewed by the PCC. I refer members 
of the committee to section 14(1), which states: 


"The public complaints commisSioner (c) may review the 
record of the informal resolution of a complaint and may request 
that the person in charge of the bureau cause an investigation to 
be made into the complaint." 


In other words, if there is an informal resolution and after 
the informal resolution the person feels that he has_ been 
subjected to some unusual pressures he can then bring that to the 
attention of the complaints commissioner, who then can look at it 
With that Liming sessOull ~would «hope thatthe. concerns of Mr. Wrye 
Might possibly be answered by the provisions of that section. 


This morning Mr. Borovoy made some remarks about the courts. 
I have confidence in our courts; by the use of judicial review our 
ecourtsscanivconsider: they proprietyisor an solutionyas janyractiiong or sa 
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procedure. I am quite confident that our courts can work out and 
determine that which is appropriate in any circumstance. 


Mr.or Philip samadeylea .cemarker that, 3) Gfeekigis fentirel, 
appropriate: that justice must seem to be done. But justice must 
seem to be done, I submit, gentlemen, not only from the side of 
the complainant but from the side of the police officer, who has 
possibly put 10 or 12 or 15 years in the service of the public in 
this job; it must be seen to be done so far as he iS concerned, 
his wife is concerned, his children are concerned and his family 
is concerned. 


So it is my respectful submission that we must look at this 
thing from both sides, and that the resolution, whatever it may 
be--and we have endeavoured to do this in the legislation--is 
just, not only to the person who comes up and starts waving a flag 
in relation to a particular complaint that has arisen out of his 
anger and without regard to how it may affect the future of the 
person against whom he complains; it must be fair in relation to 
the police officer involved. 


Mr. Philip: No one was suggesting otherwise. 


Mr. Hilton: I'm sure you weren't, sir, but it just came 
out that way, and it may be perceived by-- 


Mr. Philip: On the contrary: What I wasS pursuing under 
three was a way of meeting some of the concerns that were being 
expressed. 


MreveHiltens ‘Perhaps « Ing misunderstoodeeyvours Sim,, bUC. Tia 
misunderstood you perhaps others misunderstood you. I only submit 
that. I would just ask that you keep that in mind. 


Mr. Philip: (Inaudible). 


Mr. Hilton: The other and last matter that I would like 
to comment on is a rather broad matter. In these circumstances we 
tend to focus on the larger events that are the subject of 
complaints. 


As has been pointed out already and realized by the members, 
in 1980 there were something over 800 complaints in Metropolitan 
Toronto. Of those 800 complaints, over 90 of those complaints were 
resolved in an informal way. If that is so, the emphasis that 
might be placed in our thinking and quite logically so placed in 
our thinking, on the larger circumstances, can carry our thinking 
beyond that which is the day to day circumstance, I submit, which 
this bill will be meant to cope with. 


S350 RD ome 


Out of the larger complaints I think you have to carve out 
those complaints which have criminal law implications. I think of 
the Albert Johnson circumstance where there was a possibility of 
criminal charges and, indeed, criminal charges did result. These 
sort of circumstances narrow that plus-90 resolution substantially. 
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its actu ln no. way *takes etrom lany police sforceynionmnall 
police forces, the’ obligation to resolve criminal’ circumstances 
that relate to the ‘members of «their -force. They will do-so as they 
eve =caone= in" the past. “The*"iistory?=of- *Porontoes*? haser been 
particularly sqreat in'srelation to the *resolution of #intdormal ‘and, 
indeed, the prosecution of serious criminally involved complaints. 


What we are here talking about, really and truly, iS a very 
narrow--I submit about five per cent of all complaints--and I 
would ask you in your consideration over the next two weeks not to 
allow your minds to centre only on those that are grievous. 


Where you have 5,000 or 6,000 men and women involved, you 
are inevitably going to find complaints, but this is a force that 
historically has resolved its own complaints, has now found with 
the mix that has come into our community, has now found with the 
complexities of our size, that another procedure is needed, and it 
is hoped that this bill will supply the answer to that. 


But let us do it without adverse effect, either upon the 
power of the chiefs and the power of management or the pride, the 
resolution and the greatness of the man on the street who is 
perrorming “the very ‘difficult job? that’ rssobliged wniethe police 
complaints. I have just noted in remarks the tendency to focus on 
these sort of extraordinary circumstances and not the matters that 
will be daily dealt with by this bill. 


Mr. Piché: You just mentioned 90. Do you mean 90 per 
cent? 


Mr. Hilton: Ninety per cent. 


Mr. Piché: I have a couple of questions. One of the 
questions I have is, when there are 800 complaints against a 
police force, that there might be something wrong with the system? 
If 800 complaints come in, I stress there might be, I am not 
Saying there is. 


Mr. Hilton: If there were 800 complaints in Kapuskasing, 
Mr. Piché, I would think there was something terribly wrong, but 
when you have the millions of people-- 


Myla YPaiche-20 yes? ttbutowou shavei stilliggot:n5,/300! policemen 
in Metropolitan Toronto. 


Mr. Hilton: When you have ,that many people, and you have 
millions in Toronto, and you have 800 complaints, I will think, 
and I dare say those who have explored this can back me up and I 
am so advised, that among the municipalities of our size in North 
America, we are perhaps the smallest in complaints of any. 


Mr. Piché: What about the Ontario Provincial Police, who 
eve “S-esimplar’d sizes “P-think? it @s “around %5,000.%+How many 
complaints a year do we get? 

Mr. Hilton: We do not have that many, Mr. Piché, with 
ere =-OPpPr = but sethe “Opprei1s “dealing with *°an *entirely “different 
circumstance. It is dealing with rural communities. It is dealing 
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with communities where the officer knows the person and the person 
knows the officer. The communities are smaller where there is a 
personal relationship and obligation. The anonymities that allow 
for those things that are the basis of complaint do not exist in 
the OPP circumstance. 


Mr. Piché: How many do you get from the OPP, do you know? 


Mr.» + Hiltone, tir pcannote.telliseyousrexactlys ln vouronokejeg 
willmfiandythateowtegor yous 


Mr. Elston: I just have one question. Among the concerns 
that were expressed here this morning was that the danger does not 
really exist from the ones that have been resolved. The danger 
exists to the society from those people who do not feel they can 
come forward. 


How is this system going to make them feel more comfortable, 
apart from having Mr. McMurtry already tell us that they can 
initially go to the commissioner directly if they wish? Other than 
that, how do we make those people feel comfortable with putting 
the complaint before this procedure? They still have to go to the 
police. If they are afraid of them, how do we help them with that? 


Mra 0 halton: «<Losubmite-thatuat. motrtime, .do ~theys have, .to..de 
to the police. They can work through the police complaint 
commissioner. They come to him, they make the complaint to him. 


First of all, I do not say anyone is justified in that fear 
because I have not found that fear to be real, but it is in 
existence in some people and we cannot change it, so we have to do 
something about it. 


Mr. Elston: Have you had personal experience? You have 
had personal experience with people who-- 


Mr. Hiltons When Io wast in practice jivyes yy Itdid. 


Mra SPhilipis df eaqgatearquexistesp how) came i taynotubeserear? 
That is a contradiction if I ever heard one. If Mr. Piché feels 
that he has got a fear-- 


Mr. Hulton: ¢cWaitiramcminote ppiyoupeareweg usta i-piay ino swith 
words. 


Mr. Philip: No, I am not, you are playing with words. 


Mr. Hilton: Tiomean’ justified syThe sifearemis: not ej justirtiied 
but the fact of the matter is that we do know that fear does 
exist, so that is why an alternative system has been devised 
whereby they can go directly to the PCC. 


Bevis, (iniran ¢efforke oro. ‘de“thatwehat thisppiloewsystem was 
been set up and it is our belief that by removing its physical 
location from a police station or a police headquarters or 
anything similar to a police circumstance, that it will assist 
those people to come forward and make them feel more comfortable 
in coming forward. Then the PCC will hand it on, but he at all 
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times has a Supervisory power to see that the investigation is 
being carried on, to see that it is being carried on expeditiously 
eNnQeLare sy. 


Mie sElSton:, With the “permission and blessing. of the 
enler,O1 police St this point. 


Mra Hi Leone NO, even before that. 


Mr. Elston? He can get in early if he. wants but it ‘is 
only if the police chief or whoever decides that he is not going 
tO take him to court to substantiate the reason for getting into 
the investigative procedure early. 


Mr. Hilton: That may be so. 


Mr. Elston: That may be so and it seems to me that is 
one of the areas we could help people remain very comfortable with. 


Miseeniritons eihe. fact of the matter is he is there ‘and 
eventually the chief knows that he has to answer through the PCC 
and, if he eventually has to answer to him, why not do it promptly? 


Mie te COle ea Wy not Let “him gorvariqnt “ahead?” from the 
initial stage when the PCC wants to get involved in it? 


Mrs. Hilton: There would “be a duplication. I suggest to 
you in fairness, if I accused you or you accused me of something, 
common human justice requires me to go to the person accused first 
and allow that person to resolve it. The proof of that is in the 
over 90 per cent resolution. 


Mr. Elston: Bute <our field of adjudication Of “Our 
complaint against each other may be through a third party who we 
perceive to be unbiased. 


Moweneecon: lt may be, but likely it 1S not. 


Mrs Philip: Resolution does not necesSarily mean 
something that is satisfying to both parties. It may simply mean 
that one party backs off because he does not think he is getting 
anywhere or because he does not have faith in the system. 


Mri Hiltons) hear you. 


Mieeeeiiliossetiwyou scan make “sermons @then orm Gaye ‘that 
ee not Sundays; so can 1. 


Mr’. Chairman: Since it appears there are no - more 
guestions, I thank Mr. Walter for his presentation. It would 
appear that ends the proceedings for the day and we will resume in 
mehis room at 10 o'clock tomorrow morning. 


The committee adjourned at 3:59 p.m. 
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METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
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BRESUMINGsne COnGIOCracione. Oi bit Lee bo, ean Y. ACten *Lor the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the Public against’. Police Officers on» the 
Metropolitan Toronto Police Force. 


Mr. Chairman: Gentlemen, we have a quorum now in the 
room; sO we might carry on with the next witness, his worship 
mr Chury gg leton,;' tne mayor ‘of - Toronto... Your, “worship, iwould )you 
wish to identify the people assisting you? 


Mayor) EOGLeCOn =) .YeS,.. WLth . pleasure,» Mr«. Chainman., The 
people who are with me today are involved with the mayor's 
committee on community and race relations. The gentleman who is 
now sitting on my right is Dr. Dan Hill, who is special adviser to 
the mayor's committee. On my left is Alderman Ying Hope, who is a 
Member of city council as well as a member of the mayor's 
committee. Shelly Acheson from the Ontario Federation of Labour is 
also a member of the mayor's committee. 


The mayor's committee is where this matter of Bill 68 first 
received consideration at the city level. I might just mention 
that it is a committee which was established earlier this year. I 
Beoposea” “to. SvToroncto, city” council =the ~.establishment.. of «this 
committee, which pretty much has a threefold purpose. One is to 
combat racism, the second is to improve police community relations 
and the third is to promote equal opportunity in the civil service. 


The initial focus of the committee has been with regard to 
visible minorities. Most of the composition is people who are from 
various visible minorities or people, such as Shelly Acheson from 
the Ontario Federation of Labour, who are concerned about matters 
of human rights. 


The committee considered the matter on April 14, at which 
time we were dealing with a previous bill, Bill 47, which has now 
come out in Bill 68, and subsequently city council dealt with the 
Matter. The comments that I make are relevant to both the previous 
draft as well as the present bill. 


The committee drew upon a number of resource people for 
information and had presentations made to it. Mr. Arthur Maloney, 
for example, who has dealt with the question at considerable 
length, was before us and assisted us. There were representatives 
of the police department and the police association. We had 
presentations from such organizations as the Canadian Civil 
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Liberties Association, represented by Mr. Borovoy, who was here 
yesterday. 


The committee made five recommendations to city council--I 
will go through those--then city council added a couple more. 


The first recommendation is that the Lieutenant Governor in 
Council take into consideration the ethnic and racial composition 
of- Metropolitan |TOFONtG” im fappointing a police complaints board, 
with particular emphasis on visible minorities. 


Lt.mwaswifeity by ithesimayor,’s..committee,..and..citys, councig 
concurred, that when that complaints board is being established, 
it should try to reflect the composition, of «Metropolitan; Toronto 
aS it is today. Since much <of ‘the ~Sstartuck =the concern 707m ci 
thrust of setting a public complaints process in action has come 
from many visible minority groups, it was felt that we should 
ensure that there is some representation from them. We felt that 
would very much improve public confidence in the complaints board 
process. 


The second recommendation is that the Ontario government 
provide that a finding of misconduct against a police officer for 
employment purposes need not reguire the criminal standard of 
proof beyond a reasonable doubt. This was really an endorsation of 
an) posdtiom wbroughtasto NS sby the S@Canadian.. Civil. Laberntie. 
Association; they expand upon it in their brief. We felt that made 
sense, that really something more along the lines of the balance 
of probabilities would be more reasonable. 


The third recommendation is that the Ontario government 
provide. for; police. offacers,..the.. Loliowing.. safeguard: sASenc 
condition of, «being i.rvequired: )-to,,,furnish ,. reports ,;0n peitoedd 
activities, they should be given prior notice concerning the 
Substance of any accusations against them and a_ reasonable 
opportunity: for «prior. consultation, with..an.~ agent jor; «counsel. 
Again, that was an endorsation of a civil liberties association 
recommendation. 


The fourth recommendation is that the police complaints 
board hearings be made public. We were not quite clear whether 
that was the intention of the bill, but we felt that unless there 
are extraordinary circumstances which would warrant in camera 
hearings, they should be conducted in public. 


The fifth recommendation--and this is really the main point 
of contention and concern on the part of the mayor's committee and 
of city council--is that an independent investigation of all 
Civilian complaints against the police be provided right from day 
one. 


Many of the organizations that for a long time have been 
urging this public complaints process are Saying to us that they 
feel there has to be an independent investigation from day one; 
not only must justice be done and seem to done but also there must 
be a perception that there is an independent eye watching the 
process and conducting the process of investigation. Both the 
mayor's committee and city council feel that should happen from 
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fay One; racier-+thnan =the proposal, in’ -the” bill” that “the police 
conduct the investigation from day one. 


City council, having received those five recommendations, 
made the following decisions: 


First, that city council emphasize the need for provincial 
legislation at the earliest opportunity to improve methods of 
processing complaints by citizens against officers on _ the 
Metropolitan Toronto Police Force. We want to have the bill as 
quickly as possible. 


Second, that city council endorse the recommendations of the 
mayor's committee on community and race relations--that is, the 
Bave that I just read to you. 


ay Cy We recommendation number five of the mayor's 
committee report--that is, for an independent investigation from 
day one--iS not acceptable to the provincial government, that 
consideration be given to the alternative proposal that the office 
of the public complaints commissioner monitor the investigations 
and that the commissioner make the decisions with respect to the 
disposition of the reports. The preference of the mayor's 
committee and that of city council was that the investigations be 
conducted independently under ches dieeceron . Of the se 'pubtic 
complaints commissioner from day one. 


In the debate that has gone on for some considerable months 
on this matter there has been the suggestion by the Solicitor 
General and by others that it should be the police conducting the 
investigation from day one themselves. If that is to be the case, 
what we are suggesting here iS a monitoring. The bill does provide 
for some monitoring in respect of receiving reports, but what we 
are suggesting is a step further: that the monitoring be in the 
form of physically being present during the investigation. In 
other words, the public complaints commissioner may assign 
somebody from his office to accompany or be with the police when 
they are conducting the investigation. 


Again, I emphasize that city council considers that only as 
a second choice to a completely independent investigation from day 
one. 


With those few remarks--we will shortly be able to give you 
copies of those particular resolutions; they are on their way 
up--I will be willing to answer any questions, Mr. Chairman. 


Mr. Chairman: Thank you, your worship. Mr. Minister, do 
you have any comments? 


2O320 atm. 


HOnsgeMaeneruErrys. vessel. think | Ube principalr” 1ssue once 
again, Mr. Chairman, is whether or not the police do the initial 
investigation, monitored by the civilian complaints commissioner, 
with a possible independent investigation at a later date. I would 
like to direct my remarks with respect to that particular issue, 
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whether or not the investigation should be taken over the first 
day. 


I guess you are aware, Mayor Eggleton, that this issue has 
been debated over some years. There are a number of commissions 
that have looked at this issue. I am thinking of Mr. Maloney's 
commission; Judge René Morin's commission on the RCMP that 
reported in 1976, which endorsed Mr. Maloney in this respect; 
Cardinal Carter's study; the McDonald commission report; and the 
UK Parliament. They looked at this very exhaustively and all came 
to the conclusion that in the first instance the police should be 
given the opportunity of doing the investigation. 


Was your mayor's committee aware of all of  thesé™ very 
extensive commissions and studies in addressing this issue? 


Mayor vy Eogleton:» Yess dite really, was very » much sawarequos 
that. But intorder that.there be» public ‘confxsaéence, and #that ethe 
various segments of the Toronto community which have been most 
concerned about this feel that confidence, the committee felt 
there had to be independent investigation; that justice not only 
be done but be seen to be done; that there iS a perception that 
everything is being handled and watched over by somebody who is 
independent from the police force; that nothing is being covered 
and, nothing, is being |/lostwo That “ts vay very eimportant part rola, 
because if those communities do not think they are getting that 
kind, of+ protections.étrom this ‘bith, “thew Ve rerink si ce tchencesssca 
Success are considerably lessened. 


We are not Suggesting that the investigation be conducted by 
amateurs, by any means. There are many professional investigators, 
people who have a great deal of training as police, who could be 
very much involved. Certainly various commissions of inquiry that 
have been held in the past--the Morand inquiry, the more recent 
McDonald inguiry with respect to the RCMP--have involved 
independent investigators and people who are very professional and 
know. Whats they. are sdoings A= 1ot* Of « information -andercangOtesoe 
evidence was gathered by those people that was very helpful to 
those commissions. An independent investigation can be most 
professionally dealt with, and that is what we are suggesting. 


Hon «) Mrs MCMULtry:; “LT 2 Just? want “(co rhaveviyou Wetedariyn.on 
the record, mayor, that you disagree with the recommendations of 


those six bodies I have just referred to. 


Mayor ; Eggleton: "City Grcounci ls andy) the wimayon es meomuitresc 
feel there should be an independent investigation from day one. As 
I said, the council has added to that a recommendation that, if 
the provincial government is not willing to do that, there should 
at least be a very close and physical monitoring involvement right 
from day one. 


Hone 5 Mri LMGMULEEYsinbe thinks VOU. cane wiwel lenaware not tue 
views of the chief of police in this regard. Mr. Jack Ackroyd, who 
will be appearing before this committee, has expressed the view, I 
believe publicly, I believe to you--certainly to me--that if the 
police do not have the opportunity of policing themselves in the 
first instance, of doing the initial investigation, he feels this 
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will significantly undermine discipline within the police force. 
You are aware of his views in that regard? 


Mayor Eggleton: Yes. I have heard those views. 
Hon. Mr. McMurtry: You disagree with them, obviously. 


MSvOr SEOcLecOn: weveS; gut (dow “Ine thee case of  sthe* “police 
investigating the police, one of the difficulties I find is that 
perhaps the police can be very much harder on their own members. I 
think they would accept, if it were put in place, an independent 
investigation. I think that would certainly be fair to them as 
well as to the people who are complaining about different actions 
of officers. 


Bene Wt ewMoMuUrcry:s « Knowing, (asaryou” do,—-that— this is a 
Merys critical issue, for., our, chief” of ‘police “in “Metropolitan 
TOrOntoOs with, respect to maintaining internal discipline in “the 
force, and notwithstanding his strongly held views, which he will 
be expressing to this committee, you are still not prepared to 
Support him in this respect? 


Mayor Eggleton: zt very much support the police 
Gepartment. I think they are doing a fine job. I think in this 
particular case, though, there should be investigation from day 
one. If that cannot be accommodated, then city council has made 
the alternative Suggestion. 


Hon. Mr. McMurtry: I think” you are aware that, ‘under the 
Chairmanship of Chairman Godfrey, this bill has been discussed 
with all the mayors of Metropolitan Toronto, the cities and 
boroughs. From what I have been able to learn--and perhaps you can 
assist me, Mayor Eggleton, because this iS what Chairman Godfrey 
has indicated to me--all of the other mayors support the bill in 
its present form. Am I correct in what I have been told by 
Chairman Godfrey? 


Mayor Eggleton: I do not know about the other mayors. 
Certainly, Chairman Godfrey does support the bill, as I understand 
it. I have not talked to the other mayors about the matter. We are 
not saying that we do not support the bill. We are saying that one 
change--it is a very fundamental change--should be made. I think 
the other recommendations made are not in any way showing a lack 
of support for the bill, but they are suggestions of modifications 
to the bill and most of them should not be considered to be major 
changes in the thrust of it. 


The one recommendation that is the most contentious, of 
course, is the matter of the independent investigation from day 
Sne-e Wet happen to think? that, with ethat) modification, ‘the’ bill 
would be quite acceptable. 


Hon. Mr. McMurtry: I think you are guite aware that nas 
weiia Veryecrucial” issue," \andwireally, my view "goes "to wa very 
empontant poincipler ofuithe: bills thats; ewhether ‘the »police»are 
Boing Etonmeretain the responsibility in the first instance of 
policing themselves, as many other professions do. 
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I cwantyk yoe tosvknoOwaehimwegarGulthiss asmmai Matuertnot fsome 
substance that touches the heart of policing in this” community. 


And that is the view of the Senior police officers; they reqara ie 
Critically enough as directly related to whether they are going to 


continue to be able to provide effective policing in this 
community, given the importance of internal discipline, which they 
feel would not be possible unless they had the opportunity to do 
thessinitial litivestigatlongne he ethinks (1 Ue irsieamMportante Chatsevou 
totally appreciate how strongly they feel. 


Mayor Eggleton: I guess I just doenotcagqree with oebac. 


Hon. ~MiseMGMurtruy: That S Tine. 1 ous. Wanted | Ciliates sc Om oc 
perfectly clear. 


Alderman Hope: I would like to respond perhaps in an 
added fashion ito arthat; -Mr.y MCMUICry weQ@uvees-asiae-——Erome the 
independent investigation aspect, when it falls into the lap of 
the police complaints board subseguently, you have to recall that 
the board is made up of three sectors. 


One sector, of course, iS appointed through the Lieutenant 
Governor in Council, and these are people with legal training. 
Second, one third is to be appointed by the Solicitor General on 
the advice of the Metropolitan Toronto Board of Commissioners of 
Police and the Metropolitan Toronto Police Association. The third 
one, of course, iS recommended by the Solicitor General on the 
advice of Metro council. So you have a third which is already 
appointed through the advice of the Metro police commissioners and 
the Metro police association. There is equity there already. 


What I am afraid of is this: While we all know the police 
force in Metropolitan Toronto is doing an excellent job, in the 
end when it does go before the board, it should not look like it 
has loaded dice in favour of any particular police person who is 
under inquiry. You already have that built in with the board, and 
all previous studies--Mr. Morand, Mr. Maloney, et cetera--do not 
refer to this composition whatsoever. I think that is a point we 
should add. 


L023 30, Asie 


HON «, «Pons McMurtry: With respect, Alderman Hope, the 
issue that has been addressed by all of these commissioners and 
people, including the United Kingdom Parliament, which reviewed 
this exhaustively, is the effectiveness of an investigation that 
is done by an independent group of investigators in the first 
instance outside of the police force; and, as I say, the view of 
all of these studies was that it will not work, because of the 
nature of policing. 


I appreciate that you prefer your own collective wisdom to 
that of these various people who have looked at this, I think very 
carefully, and it is obviously your right to disagree with them. 
But it is a very crucial issue. 


Quitenfrankiys “anefairness,. thissi1senot justieaumatter for 
internals ‘police odisciplines iniitsolation-stltecism internabaspolice 
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ProculpLincieass 1c srelares to dealing. fairly “with membéersi-of the 
community. Without this pretty high standard of internal police 
discipline, it has been the view of police authorities everywhere, 
and those who have looked at the matter carefully, that the public 
are the people, of course, who are going to be the principal 
losers. 


For example, we have the experience of many other 
jurisdictions where independent investigators were established to 
look at all complaints from day one. Notwithstanding the fact that 
90 per cent of these complaints in Metropolitan Toronto are 
resolved informally, and many people feel that by injecting an 
independent group of investigators--it is the attitude of police 
authorities that would significantly impede or handicap the 
informal resolution of many of these complaints. That is a crucial 
issue from the standpoint of the citizens. 


In any event, leaving that aside, the experience in 
virtually every other jurisdiction we have looked at, every 
jurisdiction we are aware of at least, is that, where independent 
investigators are given responsibility from day one, given the 
nature and the human dynamics of policing, an atmosphere of 
confrontation is created, a highly adversarial attitude, with the 
result that outside investigators independent of the police often 
Mave wan avery. —C(itricult time finding, out iIntormation that’ an 
internal police investigation would uncover. That simply has been 
the experience of many other jurisdictions, and I am Sure you are 
aware of that. 


ME. etHitte+als yuUSt-iwanted ito “make two “points<.=-One-that “I 
consider the committee should look at most carefully is, you now 
have in Metropolitan Toronto well over 400,000 visible minorities. 
That is the figure I get from York University and other places. 
You have blacks, Asians and Indians. The thing that I think 
distressed the mayor's committee was that we do not see any of the 
representative organizations among those 400,000 people coming out 
i Support Of this bill, We wonder about (that. They cannot all be 
kooks and oddballs and nuts. 


We are certain there are representative organizations among 
those 400,000 people who now inhabit Metro, and we are wondering 
why they have not come forward. This concerns us. The reason they 
have not come forward, some of them claim--I am not speaking for 
all of them--is the perception of justice. You have to have that 
Perception StOtearrustice;>: stney "doubt. “lt Site you. do wnot, ehave 
independent review. 


You have a situation in the United States, which we refer to 
when we talk about this bill, where they have independent review 
Phere. mls thinker ieis “kind! of*sdistressful to ™compare -the Us to 
Canada. I do not think we have reached the place in race relations 
in this country that they have in the United States, and the 
failures in the United States should not be equated with what 
Mignit enapbens=ncere. . T= think “we nave “a “different- country, "ia 
different system of justice and a different way of approaching 
these things. 


Mr. Philip: And a different police force. 
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Dr. Hill: yes. And I do not’ think we have those mammoth 
problems%, I uthink itis snot fairy to equate-those twotcountrres in 


riphiai at® this. So" I “wourd Sj just) stress. thatiwe are worried» when 
400,000 people do not come out and support this bill, and I think 


the committee should look at that. 


Hon. Mr. McMurtry: Die Borin, you are obviously a 


gentleman who I have the highest regard for, as you know, and one 
who I am very happy to seek advice from on any occasion. But I 
would like’ to make the observation, with the greatest respect, 
that in my experience of working with visible minorities, and 
having spoken to a large number of people who might be generally 
regarded aS members of visible minorities, the great majority 
appear not to be active in any particular association that gets 
involved in these issues. 


I think this is one of the problems we have in the community 
because it has been my experience that the great majority of 
people who are members of a visible minority are not actively 
involved in the associations that are taking a public position in 
this area. 


Mr. Philip: 1s the “Solicitor. General soury ing yico” (sayeeeiac 
the views of these groups are not representative of the 
populations they pretend to serve? 


HOnSciMyr. «MCMUL bry :aYes 20 TOY abiveryv ilarge. extent methac dias 
been my own personal experience. 


Mayor Bogléton: Let’ me/isay thatis the smembershan "of the 
mayor's committee on community and race relations, by and large, 
comprises people whom I would not consider radical in their views. 
Most of these people are very moderate in their views, and they 
are leaders of different parts of the visible minority community. 
They .alb: fteely guite strongly vabouts this “Vssue. Wiles their 
Organizations, to a great extent, that brought attention and focus 
On this issue and said there needs to be this public complaints 
process. They are not satisfied with the bill. 


Dr. Hill: To give you an example of what the mayor is 
talking about, the mayor's committee received a letter--and you 
Cannot overlook this--from the church and the congregation of the 
Grant “Atrican. Methodist’. Episcopal sesCnurch, pipritiarily wicer DLack 
church. That church has beenVin “Chis. city, -lmust say, since 28507 
It is made up of respected people and well-known citizens. It has 
LtsS roots vin this city since tlsa5st. 


They sent a letter, and these are old and young, Saying that 
they ..were sdistressed sby this (bili litThat wyerrcertainive mot fan 
oddball. 


Hon. Mr... “McMurtry.:/ 1 “dO Tnoty Know swho es character izedo them 
as oddball. But I will give you a personal example. I met some 
months ago with representatives of the Black Coalition of Canada, 
ladies and gentlemen who all would be very well known to you, and 
One of their principal objections as communicated to me on this 
particular occasion was that people who had grievances against the 
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police would still be forced to go to the very police department 
directly against whom they had some concern. 


Tupoanted out to this particular delegation that, of course, 
Chew oitleai0enot T1equire that. Under the details of the bill, with 
which “you Stare: "familiar; the iperson ‘can, ~go-' directly: to «the 
commissioner for citizens' complaints and!) "deals + with that 
particular office so far as making the initial complaint. It was 
not necessary to go directly to the police department. 


They simply said, "We were not aware of that." That does not 
meet totally their concerns, but it certainly addresses a very 


Significant concern. They said, "We just did not realize that was 
enmuberb iri.” 


I said, "Well, perhaps some of your membership could be 
advised that there are some aspects of the bill that you are not 
aware of, and you could take an opportunity to review this with 
them." 


Their answer was: “Really, it would not be possible. We have 
Eaken OULe DOSLELOI publicly, “ana that is theeway it’1Ss. "1 ‘am not 
Peangepaghivicratical Of > this groups at all. “It “1s veryrmuch” part 
of what happens with any organization. 


ly Gank iaihevsr an” iilustration,: iand’ i say -again*to“you, 'sir, 
as a gentleman for whom I have nothing but the highest regard, 
that it has been my experience in talking to many hundreds of 
people in the visible minority community during the past year that 
there is very significant misunderstanding as to what is contained 
Pie tie Dittteinat is my "problem,-"and that 2s abil’ of4-our problem, 
because it is true that we are dealing with a perception. In 
politics we have to deal with perceptions as seriously as we deal 
with any reality. 


10:40 a.m. 


But I don't wish to debate this with you or suggest that 
anything you have to say is not very well founded. I am just 
Sharing my own personal experience on this very sensitive issue. I 
would be interested if the committee could point to a jurisdiction 
which has a system working now which you believe is preferable to 
what is envisaged in our legislation, Bill 68. 


Mr. Philip: What he is saying is that Ontario always has 
to follow somebody else. 


Interjections. 


My techatimanky MrttiPphilip, «le *thinke that Miwas perhaps an 
unnecessary shot. Doctor, do you want to respond to the minister 
on that? 


Br4> Hi lien) PHehionily way’ “I,ccan! respond’ toithat is) to isay, 
ine spite tofeallethes controversy *that’ is@raging ) over the? Ontario 
Human Rights Code now, we looked to other jurisdictions in Canada 
and other places. In 1951, Leslie Frost said: "Let's come in with 
HteeNo oneleLse.cl1siidoing wits" Soewesledathe ways,«We istantedpit.)| We 
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didn‘ tyelooki2-to-Many,,other ajurisdictions.welheres was emogsother 
jurisdiction. We led the federal government and we led all of the 


rovinces. So I am saying a little encouragement might be needed 
ere. 


Hon. Mr. McMurtry: We hope we are going to be doing the 
same thing with this bill. 


Dr. Hill: Let me add one other point in respect to that, 
Mr. Minister.’ I don't think the public and the minority groups are 
Saying.to ‘throw out) the. baby with othe. bath’. 91 )think ithe direction 
is good. I really feel that way, and I think the mayor's committee 
feels that way: the direction is good. They are not saying to 
throw out the baby with the bath. They are not saying to throw out 
the bill. \They®are saying to modify it. That is a good direction. 


In answer to the first question, Ontario has led in the 
past; Ontario should lead in the future. 


Hon. Mr. McMurtry: Thank you. I wonder if I might ask, 
Dr. Hill; on many occaSions you have shared very wise counsel with 
me. On one occasion you made a statement that I think makes a 
great deal of sense. In debating legislation, I think you said 
something to the effect that quite apart from the legislation, 
which is of course important framework, the success or otherwise 
of any such project is going to depend to a very large extent on 
the people who are given the responsibility of running it, quite 
apart from any issueS we may have over the legislation. Am I 
quoting you correctly, sir? 


Dra CHillee Yes. si umadet  sthat. observation, son.» Leqislatlonein 
general? giveny thejwiright) Kind)” of vi peoples sand, you -mightyamake 
something out of it, even the worst legislation. 


But let me ‘say thwstoo; DWewantito makevethis © point ~amMes 
Mayor, ladies and gentlemen. I want to speak very favourably of 
Mr. Sidney Linden. I don't want to put that into the context of 
the-b111.7Ony of emmy at RiticismGos Ghee WbidlAaBut Gin termsipct Mi 
Linden I have the highest regard for him as a civil libertarian 
and for his appointment. In that sense I credit the government for 
that appointment. He is a fine person. He is excellent, and I hope 
he can do something here. He iS a most credible person and an 
excellent lawyer. 


Hon. Mr. McMurtry: I very Much appreciate that 
statement. Hopefully he won't have to work with what you believe 
to be a flawed bill, 


Mayor Eggleton, does the mayor's committee generally share 
Dr. Hill's view of Mr. Linden? 


Mayor Eggleton: The only comment the mayor's committee 
Made On it was to feel that it was premature, that the bill and 
the hearings should be dealt with first. That was the position of 
the mayor's committee. It did not address itself specifically to 
the -question of, Mr. Linden. Certainly I personally. share “Mr. 
Hill's comments on Mr. Linden. 


dha 


Hon. Mr. McMurtry: Thank you. 


MreionGhainman; \Thank ityou svery much; your. worship. i :Mr. 
Breithaupt. 


Mr.” Breltnaupts™ I *have’ just one “or itwoltquestions® to ask, 
Mr. Chairman. From what you heard this morning, Mr. Mayor, you 
know the views that you expressed, and that have been expressed by 
Crier sQune thesLegrslature,™~have_ not found “the “support of. the 
government “with respect to the investigation of all civilian 
complaints from the day-one theme. 


Dechink wil Siitelriato essays thato1t “would” appears. (from the 
Soupewcs ~OL tne SOLICItOr General Fthis™ morning, that it’ is “not 
very likely that view will change. If that is the case, how do you 
see the bill, in its present form, accommodating the monitoring 
theme that city council then referred to as the third of its 
recommendations on May 7? Are you content that the monitoring 
Sreuatlommangaistae kipracticemithaty sr seteouty in @:the?: bitbewkkl 
attempt to sort out those concerns at least? 


DaVOLRinugLecon, © We are  notessure Cotethat. "Monitoring: scan 
mean different things. It could mean just receiving a report and 
reading it over. We think, however, that monitoring should go a 
step further and that the public complaints commissioner should be 
able to send somebody in, an investigator in, to work with the 
police. The police would have carriage if the bill goes in its 
present form, but he should be able to have somebody there 
monitoring the investigation being present on site physically 
monitoring it. That is what we are Suggesting as an alternative. 


As the bill reads now, there is some suggestion regarding 
exceptional circumstances. We are not guite clear what that means. 
But certainly we feel that the monitoring I have described should 
be occurring right from day one. 


Hon. Mr. McMurtry: Perhaps I should have addressed that 
Sarliere ol “Had “ltenvisaged, “Mayor-” Eggleton, “sand? I °*think* the 
commissioner and, I believe, the chief of police, that under the 
bill, in certain investigations obviously--bearing in mind that 90 
per cent of these complaints are apparently resolved informally, 
and of the rest, there are a few that obviously fall into a highly 
sensitive, volatile category--we had envisaged that in many of 
those cases it probably would happen that there would be that type 
Sc Monitoringsa This iiwill, depend a lot on the discretion of the 
various people involved, and the spirit of co-operation. But that 
had been envisaged. I think it has been a useful suggestion and it 
is one of which we are quite supportive. 


As to actually setting out the nature of the monitoring in 
legislation specifically, my own view is that it would be best 
left to the wisdom of the people involved in this process. But 
certainly my own view is that I can see certain cases where 
obviously it would be in the interest to have the monitoring as 
has been suggested. So I do not quarrel with that. 


Mayor Eggleton: One of the difficulties VS, in certain 
cases, trying to define what they are and whether it is the kind 
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of case he should be involved with at day one. It may not always 
be apparent right from day one. 


Hon. Mr. MOMUrtry: naceiser2onc. 


Mayor ,Eggleton:. There may be ap lot -of) them that can be 
informally. dealt with. 


Hon .aeMr.t) McMurtry Canuul- juste follow. up on'twhat bt said? 
Section 14° of the act does contemplate this. Section 14(1b) says 
the commissioner "Shall monitor the handling of complaints by the 
bureau’. andresthe Ichiefhawtieaypobice .." thtihatwicection # hacmaivcen 
deliberately framed in a fairly general way in order to allow a 
great deal of discretion, so far as the commissioner and the staff 
are concerned, as to the nature of the monitoring. 


Mr. Breithaupt: But it.does not.make it an obligation to 
do so. 


Hon. Mr. ‘McMurtry; s Deo does. make, "ian fpobligatlon, gpandsehe 
does have that obligation. So I think in this area it will work 
out the way we generally agree it should work out. Because he does 
have that obligation to monitor the handling of complaints. 


Mayor Eggleton: What we are suggesting, again, iS not 
just reading reports but actually getting involved there from day 
one. Maybe a lot of them can be dealt with informally, but I think 
they should have the opportunity to be there. 


Hon. . Mr.) «McMurtry: )-But,.the,.Legislation; does, not -say .just 
reading reports. It uses the word "monitor," which, with all due 
respect, goes on much beyond that. 


Mayor: .Eggieton:: Perhaps»; that.,~needs, some definition... Lf 
you look at other parts of that same section talking about the 
commissioner getting involved in the process, there is’ the 
reference to the 30-day period and a reference to getting in at an 
earlier stage under exceptional circumstances. I realize that 
refers. ito) ‘takange.over) the ‘investigation,. 4in.~feffect, butereetvou 
look at the bill in that context, it gives the impression that the 
PCC would stand back for the first 30 days except in exceptional 
circumstances. 


LO 50 cay Me 
Hon. Mr. McMurtry » eThat »ase not sawhat athe. bibl -says peMayor 
Eggleton, with the greatest of respect. Section 14(lb) says the 


commissioner "shall monitor the handling of complaints by the 
bureau and the chief of police." It does not-- 


Mayor: ,EgGLEtOns 4.YOu; are; ysayingusthatescould. include, he sor 
his representative actually being on site with the police during 
all of the investigative process. 


Hon. Mr. McMurtry: It,could involve that..Yes. 


Mayor Eggleton: Thatsis his discretion. 


lh 


HOt. MO. MCMUriry: “Obviously 210! is’ going (to. sbés a Smatter 
of his discretion and given the nature of the complaint. As you 


Salid a moment ago, it may not appear appropriate in the first, 
second or third day, but maybe something will develop that it does 


appear appropriate. I think it does. 


BOVIS *Myonr caging Of thempr that titregives. they complaints 
commissioner a wide discretion, and it is the wise exercise of 
Bia “UksCcrecron, that 11s) goingsrto "either -léad- “toe Success "Vor 
otherwise of this project, in my view. That is why we do have to 
cCependpito such ailarge extent, on ‘the quality of: the individual 
involved. Because without that quality even an independent 
investigation from day one is not going to mean very much in any 
respect. 


Of course, I see a lot of other problems, as I have already 
Ssuggested;= But we have built into the legislation’: a wide 
discretion for the commissioner, and I think the manner in which 
that is exercised iS going to make this succeed, fail or somewhere 
in between. 


Mr.eWwrye: “Mr. Chairman, could I just have something of a 
Supplementary to the matter that Mr. Breithaupt has raised? 


These cOnds part, of your third @© recommendationic thatunthe 
council approved also refers to the commissioner making the 
decision with respect to the disposition of the reports. I would 
presume this would reach to the next subsection of section 14; 
mac 1S; as.i2t now reads, “The” public “complaints” commissioner. % 
may review the record of the informal resolution of a complaint..." 


Mayor Eggleton: Yes. 


Ni een yee eeprescumeervOuUr would nather © see msthatSeread 
"Shall review. 


Mayor Eggleton: Yes. Section 10 outlines also the 
disposition of reports on the part of the chief of police, and we 
are saying that it should be the public complaints commissioner 
who should do that. 


Meee Woyece I am Sorry? in section "1O(P)? Tsiethat what you 
are referring to, Mayor Eggleton? 


Mayor Eggleton: yes. 


Mr. @breithabptss toes the Solicitor General have a view 
@as to whether that’ should be, again,. the obligation rather than 
the opportunity? 


Hon. Moe McMurtry: There is some merit in that 


Suggestion. Given the large number of informal resolutions that 
occur without much fanfare, there may be an administrative 
problem, but perhaps there is real merit in changing that from 
may” to “shall.” 


Mr. Breithaupt: The first one. 
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-aaHons MreuiMcMurtryse dewould) likesgato cthinkigabout athatzwbut 
I think it 1S something we should consider very seriously. 


Mr. Breithaupt: Perhaps, Mr. Chairman, in the summary he 
is going to provide with respect to the various presentations, the 
clerk could refer them to section 14(1b) and the comment with 
respect to the third recommendation of city council, and to 
section 14(lc) with respect to considering having the first word 
"may" changed to "Shall." We will look forward to hearing from the 
Solicitor General when he has had a chance to consider it. 


The Vice-Chairman: I have a list of members who would 
like to question the delegation: Messrs. Philip, Mitchell, 
Hennessey and Ms. Fish. Were you finished, Mr. Breithaupt? 


Mr. Breithaupt: Yes. Thank you, Mr. Chairman. 


Mrs Philip: .Your., worship,. 1 pwonder., 1f youl can /itell Sime, 
inva MOUL,5 Gealings i withthe ..VaGLous, CVisible . mMinoLity, ocouG 
leaders," is it your opinion that they speak in a knowledgeable 
way for the people who they are representing, and that they have a 
fairly good understanding of the positions that each or a majority 
of those people would take on this bill? 


Mayor .Eggleton:...Ttais wlikes thatedny | most. ,organizations, 
as I think waS Said earlier, that their membership is perhaps only 
a, fraction .of «the total community.g iBut, asi uSay,).a good many.or 
the people that appear before us are not of radical views. They 
are people who are very Knowledgeable about the bill, about the 
whole process. They are very active in their communitis, and I 
think do represent a fair number of people. 


It. 18 hard to quantify »those ekinds yor cde, Coe 
certainly sensed the general direction of the people from the 
different visible minority communities was strongly in favour of 
the independent investigation from day one. 


Mr. Philip: And that is you position also, Alderman Hope? 
Alderman Hope: Yes, certainly. 


MranoPhidips clo ,pit ,voun., View,.10, deabing, swith these 
"Visible minority groups," that they are knowledgeable of the 
contents of the bill and that they do understand the procedures 
that are outlined in the bill? 


Alderman Hope: Yes. 


Mrnd Poblip:e And? therefore ta tiers wntaiy €6 ysav. that itches 
views or their opposition is based on misinformation? 


Mayor, Eggleton: I. think  they.. are informed: about it. In 
fact, they are quite concerned about it. Many of them are the same 
people who have been urging the government to take action with 
respect to this matter for a number of years. 


Mroos Philip:en Inihetherm long aiworkfeoturyours committee, and, 
indeed, of the development of the bill, would you say it is true 


a) 


that it is not only the visible minority groups but also a lot of 
people in, how would you call it, the vast Anglo-Saxon Protestant 
Or Catholic communities, who also have some concerns about the 
PoVvVesuigattveswOarks Or this bill? Or is it only ‘the’ visible 
minorities? 


Mayor Eggleton: No. WerPchave "peopled on othe” mayor's 
committee who are not from visible minorities, and they shared the 


same views in this respect. We had, of course, a presentation from 
the Canadian Civil Liberties Association, which has a far broader 
membership than just visible minorities. So I think it is broader 
Phan that. 


Miwen apie Alderman Hope seein Y your’ Sconstituency,; df the 
average person feels aggrieved in some way by some actions of a 
police officer, do you feel that under the present system as set 
up in the bill that person would even approach having that 
grievance aired, or is there a percentage that would and would 
not? How many cases, in other words, would this system discourage 
from ever coming to light? 


Riderman #Hoce: “Let me “put sce Co your Gris éway> (sires ein ny 
constituency, which comprises perhaps 50 per cent of the minority 
groups, this is the percentage which I find often being timid 
about stepping forward, and they have to have an avenue in which 
they feel some confidence. Bill 68 provides some groundwork for 
that, and I think it is something which everyone would support in 
terms of the principle, make no mistake about that. 


But there is not a week that goes by, Sir, when I do not 
have a phone call or a visit from a person who feels aggrieved and 
finds that simply going down to the police station--in fact, as 
Shown in this bill, this is the initial place where you would go 
if you had a complaint--does not wind up with a satisfactory 
solution. 


Oftentimes, when he does visit that particular police 
station, it would wind up with perhaps hours of conversation and 
perhaps a kind of amelioration. But as to the injustice of the 
whole ssituation; it does not result «in? that atiall; and»that is 
why I think there are certain elements in this bill which still 
perpetuate that. 


I am not saying we should not support the bill. I think we 
should push on with the bill; but at the same time I think we 
should provide for certain minor amendments so that a citizen, if 
he feels aggrieved sufficiently, does not feel that there should 
be a roadblock, as now exists. 


I think in the main the citizens have utmost confidence in 
the police department. Make no mistake about that. But when it 
comes to minorities, certain minorities are not articulate enough, 
and they do not know the avenues, and therefore it is important 
for us to recognize that. 


iste tA INS 


ifokte® appearsinithat Billy 66 «seems tori¢bélvay kandasof 
interlocking directorship between the police department, the 
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police commission, as well as the board in this new bill, then 
that alone provides a certain amount of intimidation for those who 
have doubts to begin with. 


For “instance, “in my “ward ‘there’ is* the’ Torecato®icase,,..~ ler 
alone the Albert Johnson case; they are both in my ward. These are 
people who have a long kind of reflection as to what is going to 
happen in the future. Is the Emergency Task Force going to barge 
in and*blastisthe ‘house .open,* that, kind “of ®thing?9/1s° -it.going, to 
happen in the future, or does Bill 68 have sufficient devices in 
order to inhibit that sort of a situation from happening in terms 
of police action? That is just a simple example. 


Hon. VMrs0s McMurtry sag) Miwonderign) gehyemignt veincee ject sain 
relation to something that you said. I think perhaps you may have 
touched on what I touched on earlier about misunderstanding when 
you said that some of your constituents, some of the people who 
live. «in: your ward, “.woulds snot«4- wantetorlgo+ down” toPrthes police 
department to make a complaint. But, aS we said earlier, the bill 
of course contemplates that and provides that the complaint need 
not be made at the police department but directly to the 
commissioner's office. That is addressed in the bill. 


Mr. Philip: I believe Alderman Hope acknowledged that 
earlier in his answer to me but said the physical relocation, in 
fact, was not enough to overcome those anxieties. 


Alderman Hope: That is right. 
Mr .°Phibip:/ais: that notiwhat-youssaidy 


Alderman Hope: Yes. I recognize, however, that this is a 
three-year kind of test and other things may evolve. 


Mr’, Philip: "I: °wondér PoMayor~ Eggleton7 oir jyou scan saiveg us 
some inSight. Yesterday I expressed concern about what MI 
considered to be an affront to this committee in the appointment 
of a commissioner--and no one would disagree that it was an 
excellent appointment--prior to this committee of the Legislature 
dealing with the matter and of having representations from people 
like yourself and other groups. AS I recall, the justification the 
Solicitor General gave was that Metro had asked for it and 
therefore he went ahead and appointed Mr. Linden in this case and 
the process was started. 


You touched on it very briefly earlier in your statement, 
and I am wondering if you can give us your feeling as to what I 
would call a premature action on the part of the government in 
terms of the credibility of this commission at this point in time. 


Mayor Eggleton: We, of course, are anxious that the 
public complaints procedure be established as quickly as possible. 
City council has said that and of course, as you have mentioned, 
Metro® councihYhas said ‘that. “EE “che © appointments ofoaMr ae Linden 
helps ‘to-"facilitate = that in’terms “of Fham*® setting up an office, 
getting the mechanics ready, then I see nothing wrong with that. 
Certainly I do not see that there can be much of an effective 
operation untirbethis. bitdis’ int place,’ andiiintadsethedifficulty or 
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when the independent investigation can occur or when he can become 
involved in the process and in what manner is resolved, and that 
is the main point of contention. 


I think there are very limited things that he can do, but I 
certainly do not quarrel with either the person appointed or with 
his getting started on it. I think this question certainly has to 
be addressed very quickly; otherwise, he is not going to be able 
mer ado a Very Errective “job™until ‘this "bill is through. 


Mr. Philip: Since Mr. Linden is quoted as saying that 
part of his role will be establishing the procedures, would you 
agree that the procedures are some of the very things that people 
like yourself may be concerned about and may be addressing the 
committee on? 


Mayor Eggleton: Yes, absolutely. 


Mowe prbilip: (Therefore, you . would agree that there is 
very little that could be done unless, of course, they are forging 
ahead without (inaudible) to the committee. 


Mavyore mogketonse Other>” than’? setting up anreoffiice ‘and 
staff and whatever things can be done, it is very limited until 
this bill is passed and that particular question is finalized. 


Mr. Philip: Then you would disagree with the statement 
attributed to Mr. McMurtry in the Globe and Mail article of July 
24, in which he said complaints commissioners should be able to 
function successfully even without legislative powers. 


Mayor Eggleton: Until that question of independent 
investigation or monitoring--whatever the process is going to 
be--is answered, aS I have said earlier, I think there is a 
considerable restraint on his functioning. 


Moo, enitivs shaves you, “ines your Vexperrencewsassiumayor , © XOr 
previous municipal experience, ever known of other instances in 
which legislation which was required by the municipality of 
Metropolitan Toronto or by any other municipality was acted on 
before the legislative authority was given? 


Mayors Eugietonsn cl ‘cant thinkitot “anyeectrnand «us but. “each 
meece Wiot Bleqisiationie isecquiteurdifferent ,ceand’ 1t ris av very 
different circumstance here; but I can't recall an instance. 


Mr. Philip: Thank you. No further questions. 


Hon. Mr. McMurtry: Following that, Mayor Eggleton, I 
think you are aware that 90 per cent of these complaints are 
resolved informally now-- 


Mayor Eggleton: yes, and I would hope they would 
continue to. 


Home Mr am McCMurer ystor-and) oI think* ‘wes all “agree that ‘the 
informal resolution 1S important. 


Le 


Mayor Eggleton: But I think the public complaints 
commissioner should be part of that informal resolution right from 
the beginning. 


Hon .~Mrs usMCMUrtry: p¥esceayd agree Chatespersonmicouldgibe very 
helpful. I just wanted to make it clear that, quite apart from the 
request of Metro council, to which we have already referred, I 
think it is fair to say that some of the apprehension in relation 
to the project was whether we were going to appoint a credible 
person. eae 


I would suggest--and you can diSagree with if me if you 
choose, of course--that the appointment of Mr. Linden was at least 
to address that issue, to demonstrate that we had intended to 
appoint a credible person, so that people would not simply be 
looking at the legislation in the abstract but at least would have 
the benefit of knowing who was going to have the responsibility. 
DO you guarrel with that approach? 


Mayor Eggleton: No. I don't guarrel with that at all. 


MrayoPhilips{, Oner) last, supplementaryehone) that: would you 
agree that, although Metro council would have been asking for this 
type of legislation, there was no specific request that you know 
of that asked the province of Ontario to proceed with the setting 
up of this body prior to the legislation having been dealt with 
appropriately in the parliament? 


MaVOrd BOGLeCONS.1.i:d0n Ct. recall eanve speciticn reguectess 
think both Metro council and city council--city council expressed 
in a resolution in May that it wanted to have the procedure put in 
place as quickly as possible. I think Chairman Godfrey and perhaps 
Many other members of Metro council wanted it put in place as 
quickly as possible, as well. I don't recall a specific resolution 
this past summer or past few months. 


Mra, Philips. ButicgeaS Quickly. ~28) e:DOSSiD1LEI. 1 n00 paw 
anticipated going around the rights of a committee to deal with 
the legislation and to pass that legislation; in other words, the 
intent would be for the committee to deal with it as quickly as 
possible. 


Mayor. -Eggleton: ..Council,,idids not jaddness» that. .question 
one way or the other. 


Mr. Williams: One supplementary just to put the cap on 
this: Mr.,.Mayor,- .as . sb. understand usityasintgnvyoune Judgement asrthe 
appointment of Mr. Linden and the setting up of the machinery as 
far as it could be done without the legislative framework has not 
proved to be an affront to anyone, other than perhaps Mr. Philip, 
or has not in any way prejudiced the process that we are going 
through now. Is that your conclusion in the matter? 


Mayor. , Eggleton: a «don"t gthinks SO.e,BU tyes ne Savy tags 
very. limited) as.+ to--,its s-purpose suntild, this j.question, ofa; che 
legislation is settled and at what point he is going to be able to 
get involved in things. 


ao 


Mr. Williams: I presume the side benefits would be that 
Boe 1S putting “the machinery in “place much “sooner “if thebilleis 
enacted, in whatever form, by taking these preliminary steps now. 


MevOrmEcuLecon: ) Lt Couldsspe helpful, but “only “to “that 
extent. 


Mr. Williams: Thank you. 
pe: lO aemnee 


Moy Mitche??s *your® worship ,P*r*wouldsLike!sto followup on 
One comment you made which was not in your written presentation. I 
would be paraphrasing, I suppose, but, if I understood you 
correctly, I believe it was implied in you said that the internal 
discipline committee can be very hard on police officers and so on 
who are not carrying out their duties in a proper fashion. Would 
you care to reiterate that particular statement you made? 


MavorV-ngglecons T° think “Cherephisita: perceptions athat athat 
Sould Derthevodse. It isa difficult §bindv¥that.: the’ police care in 
when they are investigating themselves. They would certainly want 
bo» “Dew s=sire-_ Jthat= there’ was ‘every = public=*confidence’°in®™ that 
investigation and that everything was thoroughly investigated; and 
Enere~ "nay —~ be *a=tendency “to go "a * Pittle-*bit Vharders so’ ‘as: to 
demonstrate to the public the fact that there is a very thorough 
investigation and that a very fair conclusion is being reached. 


Then, of course, there is the other view that some people 
have expressed to us, particularly minority groups, that they are 
afraid there would be a coverup of. matters in the protection of 
their own officers. 


I think the police are in a no-win Situation in that, and I 
would think they would welcome an independent investigation. 


Mr. Mitchell: None the less, I presume your view is that 
the police departments are going out of their way to ensure that 
everything done on a disciplinary basis is done in every way, 
Shape and form possible to the best it can be done. 


Mayors wWggTrecons I "believes: that iis “the = Case —but;Srasw wl 
say, we are dealing not only with the question of justice being 
done but also with the perception of justice and the perception 
that everything is being dealt with thoroughly. That is why I 
think an independent investigation to bring about the widest 
possible public confidence is important. 


Mr. Mitchell: Following up on what Mr. Philip and Mr. 
Williams said, would it be fair to sSay--Mr. Philip seems to think 
that this committee has been affronted by the epg yntment Of Mr. 
Linden; I am not one who shares that view-- 


Mra Wer lpia Orr eas ‘pointwo£ Ordery7’ Mrs” Chairman:1 L4never 
said it was the appointment of Mr. Linden that affronted this 
committee; I am guite supportive of that particular appointment. 
What I said was an affront to this committee was the setting up of 
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processes before this committee had an opportunity to deal with 
those processes. 


Mr. Mitchell: I will accept your COrrecciOn; Mrs Ebi lip. 


This is a very important bill as far as Metro Toronto and 
the ‘city’ of “Toronto are* concerned.) Surely’ t® would be <ins*their 
best interests, because Mr. McMurtry's statement, for example, 
says he will be establishing his office pending passing of the 
legislative framework within which he will work. 


Surely, if this office were not in the process of being set 
up now, what could be faced on passage of this bill--and there may 
be amendments to the bill which will satisfy most areas of the 
community--would be a further delay of something which you feel is 
of the utmost importance and that it be established immediately, 
so to speak, on passage of the bill. 


Would you say that, at least by getting this process done, 
we are working towards solving what could be a major problem after 
the passing of the legislation? 


Mayore Bogleéton:” Thatd isp ihine was "tat qastave™ "goes, "sas" ur 
have said. Putting him in place gets the office set up; there is 
an individual we can talk about and understand. It's not just the 
title of public complaints commissioner; we now know it iS Mr. 
Linden. That is fine, but he cannot be too effective until he can 
get into operation-- 


Mr. ‘Mitchell aygrantlvyourthat, 


Mayor -Eggleton: °"=-until the” bill “is “passeéd3 fandyguntie 
this question of when he is allowed to send his investigators in 
is dealt with. Those are very critical. We have gone as far as we 
can go. That is fine; I do not disagree with that. But now is the 
crunch, now is the important issue that has to be addressed. 


Mr sy Mitchells “Ij sam “nots .aisputings.thatyyer? am syust, caving 
that, on the basis of its importance, the minute this bill is 
passed, with whatever amendments are done which hopefully will 
solve the majority of the concerns, the setting up of the office 
and ensuring that investigators and so on are able to be brought 
On stream will then enable him to go to work immediately rather 
than facing the delay that otherwise would have been created. 


Mrse Hennessy: oYour “worship7eol gawould sbikeeeto ask Sabview 
questions. I am not that familiar with the operations of your 
council and how you operate. Does the police department come under 
the jurisdiction of the Metro council? 


MayormwiEggletons) Tt comes under thes) urisdiction ».of4aan 
independent police commission of five members; three are appointed 
by the provincial government--or the Lieutenant Governor in 
Council, I sSuppose--and two are appointed by Metro council and in 
fact are members of Metro council. 


Mr. Hennessy: Andi imbheir Salaries are Waids paby the 
taxpayers of the city of Toronto? 
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Mayor Eggleton: The policing operations are paid for by 
the municipality, with grants from the provincial government. 


Mr. Hennessy: But they are budgeted by you? 


Mayor Eggleton: Yes. 
Mr. Hennessy: And they are classed as civic employees? 


Mayor Eggleton: Are you talking about the commissioners? 


Mr. Hennessy: Are the policemen civic employees or 
provincial employees or federal employees? My limited knowledge of 
Ene police department is that if the*council’ budgets” for®4t and 
fon Cer peQpic mor sMetro Torontoys itheis the councils that seis 
accepting that tax. So they get pensions and all that-- 


Mayor Eggleton: Oh, yes. We are responsible for all the 
(inaudible) 


Mr. Hennessy: So they are civic employees? 


Mayor Eggleton: I suppose in that context, yes. 


Mr. Hennessy: Now, if one of your civic employees in 
mouravast== 


Mayor Eggleton: Metro being civic in this case. 


Mrwe Henhessy:“2 If “one sof P*your civicicenployees commits: an 
infraction--and there are a lot of civic employees who do get into 
problems, whether they work in the boiler works or whatever they 
work at--how is that handled? Let us say there iS a complaint 
Boainsur Onee Ole vyourw storemen ‘on’ thei¥ 1ro0ad@,.tiorePione: ok - your 
garbagemen, or one of your people who inspect houses; if there is 
a serious complaint, how is that handled? 


Mayor Eggleton: It would be handled in the initial 
instance by supervisors and on up the line in the management of 
the department. If some disciplinary action is taken by the 
Supervisor or the department head, whoever has that jurisdiction, 
the union could then grieve the matter if it felt the employee was 
_ not being properly dealt with, and it could be dealt with through 
an arbitration process. 


MroweHennessy:. But there has “never peen any thought of 
getting independent people to sit on that board. After all, they 
are in the same position as the police department, who are civic 
employees. Are you not discriminating against one segment of your 
Civic employees? 


Mayor Eggleton: No. Because if the employee does appeal 
through his agent, the union, then there could be a grievance 
hearing, which would be an independent body. 


Mr. Hennessy: It seems odd to me, Sir, ‘ithatital policeman 
is recognized as an employee of Metro, and the fellow who pushes a 
Wheelbarrow iow drives a “truck also» is “recognized "as °-a.\ civic 
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employee, but you have two different standards for your Metro 
Toronto employees. One has to have civilians sitting on a board, 


which they are demanding--I am not arguing the point; I am just 
looking at the opposite side of the picture and asking if there is 


discrimination. 


If somebody working on the boiler works, or whatever it is, 
commits an infraction that may be much more serious, he is only 
investigated by his union people or by the people in city hall. 
There iS no representation of the general public sitting on that 
board. But you want representation sitting on the board-- 


Mayor Eggleton: But there is provision £or an 
independent Ghose (inaudible) 


Mr.» Hennessy: (Bub, « therepeiSoi NO g Ohedt a demand ~ali kee there 
is on this one. If I were a policeman's wife, I would say, "Gee, 
they are discriminating against my husband to some extent," 
because you are getting paid by the same people but there are 
different rules for one department and different rules for the 
other department. What guidelines have you got? 


Mayor Eggleton:;«Iimasdoniits fagne@se wrth that pp p.Theresyis a 
provision for an independent tribunal to hear a grievance. There 
is opportunity for the employee-- 


Mrs». Hennessy: lIndependent,.\0Ofse what?—.e Yours guUStse Salida (Che 
union would look at that case. 


Mayor, Eggleton: Ing ame Sayang » the,,diseiplinary, saction, if 
imposed by management, could be appealed by the employee or his 
representatives. 


Mrs. Hennessys, . But, WOU, have: peoples Sitting .on. othe.» winlon. 
They don't want to have the police investigating the police; that 
is not good enough. But if a fellow makes an infraction in the 
boiler works, his own people are good enough to sit on this board. 
There is no big demand for you, as the mayor, to make it across 
the board and say that all civic employees or all Metro employees 
will come under the same jurisdictions if there is a complaint. 
Why shouldn't a taxpayer receive the same consideration all the 
way down the line from your office? 


Mayor .Eggleton:, Jd,» think,’ there.) are,..proper. .processes.. in 
place-- 


Mr.» Hennessy: -You., just said. there),wasn't,.| Sir, 9;you,. said 


the unions investigate. And I know that is a fact, that unions do 
investigate; I have a little knowledge of civic politics. 


Mayor Eggleton: They are there representing the 
interests of the employees. 


Li:.201'a. ms 


Mr. Hennessy: But nobody has asked for special people to 
be put on this tribunal; that is what I am saying. There seems to 
be a differential because it is the police department-- 


ao 


Moe use ni lips (inaudible) by giving the Ombudsman power 
Over municipalities for investigation purposes. 


MevOrengG. econ: Ieg7ust doe nou agree With you.” [°rjust: do 
HoOvernincderstendiiwhys Does Sditfierenu.: Sure, there are “different 
processes that we are talking about here, but I think there is a 
proper process to deal with the kind of concerns you have talked 
about with respect to our employees. Those are processes that have 
been developed in labour law over a great number of years. 

Mr. Hennessy: I am not arguing. All I am doing is asking 
the question, how can people working for the same Metro government 
be treated differently? That is all I am Saying. 


NSs> BCNGSONSe May. lascpeak eto that? =I “just “want “to” say 
that I think there are different processes taking place here for a 
very real reason. There is a very real difference between a person 
who iS a member of the police and a person who is a normal civic 
employee who deals with the garbage or who works on the streets. 


The police have very distinct powers over the populace of 
the city, and they are given those powers by legislation. They 
have the right to do certain things. But, because of those powers, 
there 1S a special responsibility that goes with that. As a 
result, any person who has been victimized by the police has 
Bertani rigitsetoimhave awispecial Vkand@ of tribunal, iwhich is 
independent, to have those complaints investigated. 


I think you would agree with me that there is a very real 
difference between a policeman, who can stop you, who can come 
into your home, who can carry weapons, and all those sorts of 
things, and any other civic employee. 


Mie Heunessvas bute they’ (are “still Civic--employees..9,you 
Still get paid by the same people, and the same taxpayer is 
Ravi, tale Laan Ssayingras, if YOU" run’ a municipality, “you™try to 
treat everybody equally, and especially the employees of a 
corporation. 


I am just saying there is a great gap in regard to this. If 
they were employees of the province, I could see the argument; but 
they are employees of Metro Toronto and are not receiving the same 
way of being heard as the person who takes care of the problems 
throughout the city. I am just saying there are people in the city 
whose duties are just as important as a policeman's. 


If somebody were to steal X thousands of dollars from the 
cityeofeToronto, there:would not be a! public’ hearing<on—it;,. or a 
tribunal, or people from the taxpayers saying: "He stole my money. 
[want to sit’tin=on*what’ kind’ of deetsion you"make.™ Sometimes it 
is done. The committee meets and the public is dismissed and that 
Peecneplastayou hear of it. But if it 1s a police officer-- 


MrervreLSton. Mr. “Chairman, “leswonderys th “I~ mights~ say-'*a 
couple of words. It is a basic premise of-- 


Mas euaormaneunnam "SOrr Yar eMrce El stone Mra “Hennessey: “nas 
the floor, unless you have a point of order. 
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Mr. Elston: We are here to deal with this particular 


legislation because there has been a public awareness that there 
is a need for it. What he is saying is that we should not be here 
at,all., df .thatoishbis, posation « theniebrdo noe. thinkahe= should go 
ahead on that. 


Mr cen Ghalrmans. VOU Sar eG macut. lor AOLder, eIMienate EGUOnLS ML. 
Hennessy, carry on with your discussion. 


Mr. ~ Hennessy: The mayor has said they are Chivyac 
employees. And if you were any kind of a member of parliament, you 
would be against discrimination to some extent-- 


Mr. Elston: I appreciate Mr. Hennessy'S concern but, 
with all due respect to Mr. Hennessy, I think he iS moving us away 
from the issues we are trying to deal with here. Perhaps he should 
get back to the real issues in front of us, and that is (inaudible) 


Mr. Chairman: Are you speaking on a point of order, Mr. 
Elston? 


Mr. Elston: I just would like to-- 


Mr... .enllips, Thatindisaiwhatidtaiwas, ons «<Chairmanseés, posne 
of order. 


Interjection:.I'Ssaspointsof:.view., 


Mayor Eggleton: Let me answer further by saying you must 
remember that, unlike other civic employees who may be just 
carrying out the policy or enforcing bylaws, the police are also 
enforcing the Criminal Code of Canada and provincial statutes. 


Mr... Hennessy; It: iss thea samemwith . ther fellow who sweeps 
the streets and the other guy who does something else. They are 
all important in the operation of a city. What I am Saying is, if 
they are recognized as civic employees, there should be the same 
guidelines by Metro Toronto for everybody. 


Mr. Phidip:.Butepehene ,uSi GaLolimit., 6oeeco.4 how .miuchiavour 
garbage can be beat up, Mickey. 


Mr. Hennessy;.i*m surprised they never picked you up. 


Mr.. Philip: . That's. because, of. .my, close” association ~ with 
the Ontario Trucking Association. 


Mr. Chairman: Miss Fish. 


MS.o,Fish: .Thank..you,:-Mn.- Chairman..«<Wonave, gust. aw couple 
of questions. 


I thought I heard Alderman Hope using some very strong 
language, with phrases like "concerns about interlocking 
direcorate" between the proposed civilian complaints 
commissioner's operation and the police. I inferred from those 
remarks that a position waS being advanced that suggested the 
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investigation into complaints should be completely independent 
with no relation whatsoever to the police. 


Mr. Mayor, I would ask you~ whether Ciacem iloe Your 
understanding of the position of council. 


Mayor Eggleton: The council has said there needs to be 
independent investigation from day one. It has not said the Metro 
police department should not also. be involved with the 
investigation; because they need to do that for their own internal 
discipline matters at least. But the carriage of the 
investigation, it is being suggested, should be independent under 
the direction of the public complaints commissioner. 


Moe filons Oust 4cO = tial 1 "anc lear one ithe) point, then’ it 
is neither” your position nor” your ‘understanding of ~ council's 
position that there should be no involvement by the police in the 
investigation. 


Mayor BggLeton. Thac 1S COLrrect. 


Ms. Fish: That is correct. 


Following on from that, I thought I understood some of the 
Opening presentation to be suggesting that the essential concern 
for the proposed independent investigation was a concern bred of 
perception. Certainly that seemed to be reinforced in my mind in 
answer to some questions that you provided to Mr. Mitchell. I 
wonder if you could just tell me whether I have correctly 
understood that. 


Mayor Eggleton: It ensures justice and fairness. It also 
gives that perception that would give the widest possible public 
confidence in the process he there was the independent 
investigation, or at least a very on-site, physical presence in 
monitoring right from day one. 


Ms. Fish: Going’ back to your words about - ensuring 
justice and fairness, do I reasonably infer from that that it is 
your view that an investigation being undertaken by police 
officers would therefore be neither just nor fair? 


MavOL sey ULetOue Noe 1) Olde NOCeasay Unpate. ls sald = Cne 
perception in the confidence in the process where it would only 
involve the Metropolitan police force itself in the investigation 
is, I think, lacking. The people who have been most concerned 
PoCuCUaviIng “cols Olt and Ctiss Procedule DUteIntosptaces .eel that 
there has to be independent investigation from day one. So there 
is that difficulty with the perception of justice being done. 


Ms. Fish: You would say that is a perception held by 
city council? 


Mayor Eggleton: Yes. City council has said there should 
be the independent investigation. 


Ms. Fish: Because of that same perception held by city 
council respecting fairness and justice and completeness? 


Zo 


Mayor Eggleton: Yes. City council wants to have the 
widest public confidence in this process. It does not want a bill 


cee into place which people are then going to say is ineffective, 
oes not work, does not meet the needs, the concerns that many 


people have. What is the point of doing that? 


We are saying that, to have that widest public confidence, 
having heard from many people in regard to the matter, having 
drawn in many people who are very knowledgeable about it and 
having heard~from the various organizations and individuals who 
are concerned about it at the mayor's committee, we feel there 
should be independent investigation from day one. 


Ms. Fish: What I am after, however, is whether council 
is simply relaying its sense of what other people are Saying, or 
has council also taken a judgement on the matter? 


I ask you that because a year ago, when I was on council, 
and at:‘times®* prior’ to* that) rte twas @conmnon for council *notrtrcaliy 
to hear people and relay a concern but to debate a matter fully 
and to take a position that provides some information about 
council's belief. 


I wonder if I could repeat my question. Does council share 
the perception? Is council convinced that the most just, the most 
complete and the fairest investigation of complaints can only be 
achieved through an independent investigation? 


11:30 a.m. 


Mayor Eggleton: Council speaks through its resolutions 
and it has agreed--as I recall, this was unanimous and not 
contentious--with the position that came from the mayor's 
committee. 


Ms. .Pishs ‘Right. "May 7) 21961%,).. inthe, seven +4 ipages: 1.08 
Material we got. 


I am curious then as to whether in your view there has been 
a Significant change in your belief in particular and perhaps in 
the belief of council respecting confidence and the abilities to 
be fair, complete and just in police action. and “particularly 
investigation of police conduct by at least the rank and file of 
the police department, who presumably are the ones who would be 
involved in investigations. 


Mayor Eggleton: Certainly. fom amy -part, Len tleve. tie 
highest confidence in our Metropolitan police force and the 


officers...Theres-has,; been snothing.-said .by .council,,. and: -e14.don Lt 
believe council as a body would have any different view from that. 


We are, again, concerned with having the widest public 
confidence in this process. We want it to succeed; we think it is 
important. We feel in order for that to happen requires an 
independent investigation. That is not in any way to be taken as 
any lack of confidence whatsoever in the police department. 


Ms. Fish: In your view, then, the motions adopted by 
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council approximately two years ago, in a very lengthy and 
complete debate following many deputations at the committee level, 
Mr. Mayor, in which you were intimately involved in framing the 
motions that specifically expressed full confidence in the rank 
and file of the police force, the subject of a debate dealing with 
police conduct, has not altered, either in your personal opinion 
Or in the judgement of council? 


Mayor Eggleton: I don't recall which specific 
resolutions you are referring to--there were quite a number of 


resolutions dealt! wrth at council--butino,gcI = think: ‘the: position 
council puts forward now is quite consistent with those. 


Ms. Fish: A question then on the matter that has been 
referenced about the three-year period with an opportunity to see 
Matters evolve. 


I have heard a couple of your fellow delegates making 
PetLerencettosrthe vy Motion! tthatyethembill iis [goings inm the ~right 
direction, to an understanding that it is a conSiderable departure 
even of itself from what is there now and to the fact that the 
proposal is for a three-year operating period that would enable 
some experience to develop. 


Iam curious’ as to why it is that you feel “that the 
Opportunities provided through the several sections that were so 
finely highlighted by the Solicitor General in some of the 
exchanges that provide for monitoring, for an opportunity for the 
Civilian complaints commissioner to intrude upon the 
investigations quite early, are not something that would make some 
sense to do and to monitor the effect and experience over the 
three years to assess what changes, if any, should be made. 


MAavOr Eagleton: IWith —Trespect to ther three years, (Jo -think 
we are really talking about something that is going to be put in 
place permanently. I cannot imagine that we would terminate this 
process in three years' time. Maybe that is a device for review, 
but I would think review would happen in any event. I certainly 
would not support putting it in process and then removing it after 
that period of time; so I am sure of the particular usefulness of 
that provision of three years. 


Phehearlvermbitl Mdrafts sthaty dealtiawitha this simattera were 
along the lines that there really would be no- independent 
involvement prior to 30 days. That appears to be changing, and if 
we can just make it clear that the monitoring can be done right 
from the beginning, that the public complaints commissioner is not 
hampered by phrases that say he could only go in in exceptional 
circumstances and then he has to determine what they are, if he 
can get in and be present, or have his investigators present, even 
in just a monitoring fashion, right from day one in every case or 
as many cases as he certainly wants, then I think that's a 
substantial improvement over what we understood the intent of the 
@€arlier draft bills to be. 


Notwithstanding that, it's the view of the city council, the 
mayor's committee and me that an independent investigation process 
is preferable, but council has suggested that alternative if the 
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government will not go the position of an independent 
investigation from day one. 


Ms. Fish: My final question is a guestion of 
information. Can you tell me, Mr. Mayor, whether you or any of 
your fellow delegates at the table are members of the committee 
for an independent review of police action? 


Mayor Eggleton: Certainly not me. 
DES HULL] sANGG SI iam, Hot. 


Ms. Fish: Alderman Hope? 

Alderman Hope: I assist, but I am not a member. 

Ms. Fish: Pardon? 

Alderman Hope: I said I assist, but I am not a member. 


Ms. Fish: You assist the work of the committee, but you 
are not a member. 


Alderman Hope: That's right. 


Mr. Philip?) -You’. do ’*assist. some ~of . the. vygroups..cthat jrare 
involved in that particular committee, do you not? 


Alderman Hope: We have co-operation in some instances. I 
feel that the avenue should be left open, certainly. 


Mr.) Philip: Is the South» Asian Origins Liaison committee 
One of the groups that you have regular dealings with? 


Alderman Hope: I don't. Very little. 
Ms. Fish: I have no further questions, Mr. Chairman. 


Mrs Wryerii Mrs Chairmaranimjust jwantedigtos stants ont with 
an observation I seem to be hearing. I have always felt it not to 
be so and all of you in your presentation this morning seem to be 
Saying that this is not a case, aS some people have suggested, of 
the good guys versus the bad guys--that if you are in favour of 
the police conducting the investigation you are a good guy, or in 
favour of the civilian you are a good guy--that we are honestly 
differing on an approach that you in general feel that this 
legislation as opposed to none at all has certainly got to be an 
improvement over what we have been experiencing in Metro Toronto 
in the last few years. 


Is that so, Mr. Mayor? 


Mayor Eggleton: Yes. Except, aSp 4Dxt? Ha indicated 
earlier, if the various organizations and representatives of 
visible minority groups do not have confidence in the process, if 
they feel there has to be independent investigation and that's not 
part of the bill, then I. think it ‘considerably hampers **the 
effectiveness of it. 
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My. 2Weyes) I ‘certainly share? thats view; (sand) I. .would, just 
like to start out by stating that we have emerging on the one side 
the view that states, as Dr. Hill suggested, that he has not 
beardy, Sromemanyiegroups which) represents. any - of the! visible 
Minorities, any support for the bill. 


I believe in your opening statement, or in Alderman Hope's 
comments, the concern was expressed that many of the people who 
would most gain from this bill may still never complain. That's on 
the one hand,- and that is the side that says we ought to have the 
independent investigation. 


On the other hand, the Solicitor General repeated again this 
morning to you the views of Chief Ackroyd that an independent 
investigation would significantly undermine discipline. Also there 
were his statements yesterday, quoting from one of the reports 
which he uses, that there are certain stubborn realities among the 
police force which really preclude an independent investigation. 
We seem to have these two divergent opinions. 


You still favour the independent investigation, and I would 
like you to share with the committee your views as to how we can 
make this work. If we were to have an independent investigation, 
how can we bring the police on side, on board? 


IsiestA Oa Sane 


Mayon Shagletonss You t-obviocusily: canttiw exclude setthem from 
the investigation. I think it's a question of who has carriage of 
the investigation, and I think it should be the public complaints 
commissioner; he should be investigating. I see no difficulty at 
es taineathe 4police) ibheing fa. very +keve parts ofssthat,,~investigation. 
Indeed, for their own internal discipline matters they would have 
to be. 


I have the highest regard and respect for the police chief. 
Piishewisissaying “his! Pinterpretation)-is. <thatjathey. ‘would ~nots be 
involved in the investigation, then he would be quite right; but I 
don't see why they can't be involved in the investigation while 
the public complaints commissioner has carriage of the matter. 


Mr. Wrye: Paenoticed tMr. Mitchell in his comments 
referred to a comment you had made about the police perhaps being 
too hard, and I suppose this is another instance where an 
independent investigation might be better in that the police may 
end up being too hard on some of their own colleagues in a really 
desperate effort to prove that justice is being done. 


Mayor Eggleton: The fairness and justice goes both ways. 


Mr. Wrye: The SoLvicaitor General, in his comments 
yesterday and again this morning, referred to the fact that you 
don't really have to go the police in the first instance; you can 
go to the public complaints commissioner. 


Perhaps this ought to be asked of Dr. Hill. I have some 
concerns: that & wes, are:i going, tory endy> up s;settings. up parallel 
investigative forces, that we are going to have mass confusion 
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ultinately ‘out of allwofthis 2) Doliyou; share’ the view thatesomesof 
the minorities who won't go to the police may end up going to the 


public complaints commissioner and really confusing the whole 
process? 


DLs Hill: I would like to hear Prom Sehin Hilton 
clarifying the legislation on that point first. 


Mr. BaEeon Thank you, Drs Hill. The legislation 
provides that wherever the individual ‘goes, whether it is to the 
police, to the police complaints bureau or to the PCC, there is an 
obligation on those who receive the complaint to bring that 
complaint to the knowledge and advice of all those; that is the 
way the process starts. 


Mr. “'Wrye? “Tf ZOvcowld Jcelarifyoithicy asiaatties ‘further 
though, there was a specific suggestion by the Solicitor General 
yesterday that if a certain complainant did not wish to deal with 
the police, he or she could go to the the PCC and give a full and 
complete statement and presumably say, "I wish to have all of my 
dealings as this matter proceeds done through you rather than 
through the police." 


Mr HibltonsseThataiies possable, abutciiiaisn?d tona iduplicat ton 
of investigation. He then works with the police as an intermediary 
for that person who doesn't want that contact with the police per 
se. 


Mrs AWryes "Okay. tly got backenow sto apr SgH lle 


We have, according to you, all of these visible minorities 
who do not support the bill as it now stands. Can you see these 
groups going to the» PcC?: WELL they. | Live? with thesbprll *and ,qoS4to 
the police? Oor, given a third choice, will they simply do nothing? 


Dr2~*HiLLY'/ IT tcanelsanswer “that? question Sobutvem | think 
there 1S going to have to be a lot of clarification regarding the 
bill publicly in order for that question to be answered 
Satisfactorily by the minority communities. I can't speak for the 
Minority communities' reaction to that, but I do think there is a 
lot of clarification needed on procedures and who goes where. 


Right»egow)) dit's a theedscommontiefeehbingiesofos theas manorrey, 
communities that the principal investigation will be done by the 
police. That idea hasn't been thrown out yet. I think that's the 
idea that the minority communities have, thates theipainitiak 
investigation is going to be done by the police. If there is some 
change in that, some clarification needed, it should come forth. 


Mr. Wrye: That they will have to deal with the police? 


Dr. Hill: They will have to deal with the police at the 
first level. 


Mr. Wrye: Alderman Hope, you represent a ward that has a 
lot of what have been referred to as visible minorities. What is 
your feeling as to what people with complaints would do? Will they 
take the bill and find their way to police stations, will they go 
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to the office of the commissioner or will they simply do nothing? 


Alderman Hope: I feel the bill does open up avenues for 
people to complain rather than to inhibit their own complaints; 
that 'SMtrue, eandeites eaugoog step. For that reason I don't think 


there is anyone within the group of minorities, certainly the ones 
that I have discussed, who would like to subvert the bill. 


On the other hand, I think they are very interested in 
certain amendments so that there would appear to be justice in the 
process of the bill itself in terms of the procedure. 


I made mention of the fact that often in the past the last 
place where a complainant would wish to go to complain about a 
police officer is the police station. That is almost like walking 
into the lion's den as far as they are concerned. In fact, in some 
cases there have been some very serious instances of perhaps 
perpetrating of a further injustice in the minds of those who have 
brought their complaints to the police station, to the police 
sergeant or the.constable.at the desk. As a result, they have 
resorted to calling their alderman, for example, and laying the 
complaint at the door of the alderman. 


I think Bill 68 perhaps helps in the process of what an 
alderman might do in holding the hand of the complainant to bring 
him to some other body. I think that is very important in terms of 
the bill itself. But in terms of perhaps those who are less 
articulate, and I made mention of this before, the ones who are 
less articulate, I am not so sure, unless this bill is widely 
advertised within the minority community, that it would have much 
more chance of success unless it .does that. That is why the 
amendments are so important. 


Mr. Wrye: One other question to you, Alderman Hope. It 
seems to me in some comments you made earlier you referred to the 
fact that five of the members of the complaints board will be 
nominees of the association and the board of police commissioners. 
I gathered from those comments that you have some concerns that 
again it is a case of justice not being seen to be done. 


Alderman Hope: I am Saying it in the context of what Mr. 
McMurtry had mentioned, in that in the earlier cases we are 
talking about, the Morand commission, Maloney and Pitman, where 
already you have a process which is sort of like a preliminary 
process where the police investigate themselves. That is where I 
think the weakness comes in, and this is what council Says, 
because within the board itself you already have one third of the 
board made up of appointees from the same commission. That is what 
ievam, .talkingsabouts, 


Mr. Wrye: It would be your view, and perhaps the view of 
the city, of all of you, that where we get into an inquiry as it 
Stands now, as you know, where we have a three-man panel, one of 
the nominees on the panel under 18(4) is a nominee jointly of the 
police association and police commission, and it would be your 
view that that would unfairly weight the three-member panel? 


Alderman Hope: iae am. -Savindpevous. ave, both. Ta. fhe 
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beginning you have not an independent inguiry, but if you have a 
policentinguimy sof ampolice officermrandmthen ontop rol mthaw you 


have a composition made up of this, then it would be loaded dice 
asS°it were. 


Mr. Wryes+So) if thiss"commrttee? anmarnltseiwisdonyis whem git 
votes, votes to maintain the role as it now is in having the 
initial investigation done by the police, it would be your view 
that the committee at this point ought to look at making whatever 
amendments “it~ can-- 


Alderman Hope: Further amendments. 


Mr. Wrye: --having allowed the police the initial 
investigation, to make sure that every other aspect of it be as 
independent as possible? 


Alderman” iHopés"Yesipr TW wouldmisuppor Peithat.) @Thates 1oag my 
view. In other words, it would appear that they might have two 
innings. 


MrsocPhilips,.Which route would *you- prefers the #renovalwor 
the police representative on that group or the addition of someone 
representing the complainant's side of things, such aS a 
representative of the civil liberties association? 


Alderman Hope:’ I’imadei no? mention “of *the -addition..2q7 ‘am 
Simply supporting the point that the initial inquiry should be an 
independent one. I think that is really the route. 


Ae. Phe: To samePCin ui? agéeement:  twith es yous SfomePrthace 
Supposing we don't get that, though; then the next stage comes as 
to what it is we deal with at the next stage. 


Alderman Hope: What you are saying is that perhaps there 
should be a fourth complement. That is what you are suggesting. 


Mr. Philip:* "you's either™ remove "one, whicht oweigh tsaeiteron 
one side, or you add one, which will balance it out on the other. 
I am asking, which would you prefer? 


L1350 “aims 


Alderman » Hope: “qd thinks ‘itis meritorivotis >ito’ “considerta 
balance; in other words, a possible fourth complement. 


Mr oePhi lips Thank wyou% 


Mr. Chairman: There are three speakers remaining, the 
last two of whom have promised to stick to two minutes each. But 
Mr. Elston is before those two. He doesn't qualify. 


Mrserbiston: “Mrs“Chairman ,9"1@ don’ t.*promise that Foepuvetin 
Many cases some of my questions have been answered, and I will try 
to be brief. 


There are a couple of areas that I just sort of want to fine 
tune. Basically, the recommendations of the mayor's committee and 
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of city council has been that the standard of proof be reduced. In 


Sthereaworas ,eiyoujrare. €avocating balances/ofi terobabiliitiesvatsethat 
the case? 


Mayor Eggleton: Yes. 


Mr. Elston: Are you at the same time advocating any 
safeguards--it mentions as well, in item three, notification--are 
you advocating any other safeguards in respect of the officer who 
waS involved in the process? Yesterday we heard from the 
association who thought that counsel should be provided and 
funding for the officer might be particularly appropriate. Had you 
Or your committee considered any other safeguards for the officer? 


Mayor Eqgleton: We didn't) getratintoieithatieiquestion kn 
depth. We did in the case of the second and third recommendations 
that the committee made, endorsing the position that was put 
forward by the Civil Liberties Association. We felt that was a 
reasonable position. Details of those positions, of course, were 
in their brief and we essentially endorsed them. 


Mre Eston: -<Youlsheard@sain #Apribhieinom woothyathes police 
association and from a representative of the police force, I guess 
if you want to term it that way. Is that correct? 


Mayor Eggleton: Yes. 


Mr. Elston: Did you perceive there was a difference or a 
divergence between the stance of those two particular bodies as to 
mnewrae approachextoc thes 8 - legislation?) © Did Msyout find: @that! “the 
association might feel comfortable with independent review as 
compared to the management, or vice versa? 


Mayorn Eggietonss Isithinks they gwereslborh) sayings ‘thearsame 
thing in that connection. The association, of course, was speaking 
more to the question of protection of the rights of police 
officers, which is naturally something you expect them to do. 


Mr. Elston: So they were rather ambivalent as to whether 
there waS an independent investigation from the start? 


Mayor Eggleton: My recollection is that they are 
Supporting the chief's view. You will have to measure to what 
degree you think that Support is. 


MrSatewvston: Havanl eintéreste@asasiaiweli tRing “the current 
procedure for the complainant. Right now, as I understand it, the 
complainant does go to the police building--by himself in most 
cases, if not in all cases--and is then interviewed. 


Would any of you advocate that the complainant should or 
could be accompanied by an agent of some sort to assist him, to 
make him feel more comfortable? Or would that make him feel more 
comfortable in the investigation process? Have any of you any 
reactions on that? 


Mayor Eggleton: I would see nothing wrong with that. I 
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don't think that is the total answer to the dilemma we are 
discussing here, but certainly that is helpful. 


Mr. Elston: Within the overview of what we have heard, 
though, it would be unlikely that we will change from the current 
policelfinitial: investigation, ecimiltthe: opinion, Ofte; polncltor 
General. 


Mayor@ Eggleton: athatipisy why sour Bcounciise camepiupaswithe the 
alternative. - 


Mr. 2@Blstonmqwhatvelnganteactualiy imtalkbinge aboutigianerrithne 
procedures to make it more satisfactory to the complainant. In 
other words, what iS going to make him feel comfortable? 


MayormoEgglétonss icouncidosdidamot addressy 1isein, too (thar: 
I am here representing the position of city council, and a lot of 
those questions are questions that I can answer only on a personal 
basis aS opposed to speaking for the council, because council did 
not get into that. What we are saying is, if there is not going to 
be the independent investigation from day one, then at least there 
has to be that very considerable presence at all times. 


On the guestion of whether somebody can bring somebody with 
them, counsel or an agent or whatever, I would think that makes 
sense. 


Mr. Elston: Have either Dr. Hill or Alderman Hope any 
indicationsofrom | ttheir contactsi~thatetisolationssisisa «cause Siok 
rejection of the system as it currently is? 


Alderman: Hopes I. .wouldvcagree towithemthatay Ateothe fimoment 
there is nothing that aicowkd prevent legal counsel from 
accompanying the complainant if he were to go to the police 
Station. But then it becomes a matter of hearsay between one party 
and the other. What I am simply saying is that is sort of a loaded 
forum and that part has still not been addressed in this until 
Such time aS we put it to the test. 


Mr’. JElstone:’ The dviticultyy nowy i asiidonunderstandesytPisis 
that it is a one-on-one feeling of controntation. 


Alderman Hope: That is right. It may very well result. in 
further confrontation rather than a resolution. 


Mr. Elston: What you hope to be doing by your 
recommendations is eliminating the confrontation altogether in the 
process; is that correct? 


Alderman Hope: Yes. 


Mr. Elston: Dr. Hill, do you have any comments on that? 


Dro. Brides - Dbercannotesadd hiroliwhateaMrie uicpe aihas! dsayvd tae 
wonder whether there is any way an individual can go to some place 
other than the police department. That is something you may want 
to consider: if there is a way of going to lodge a complaint in 
some other facility other than a police department. 


SBS) 


Mr. Elston: The bill, as has been indicated, means that 
in fact you can go to the public complaints commissioner's office. 


Mr neni icons (ttt Pamay iy usta commenton’ tthat;,. Drea Hillis omay 
not know that already space has been rented in what was the old 
home economics building, where the Ombudsman is, at the corner of 
Bloor and Avenue Road. An office is being set up there. 


Meatesistonss Thes dhitwoulttyiestilLl asgy Ieethink’, ecthat even 
though the initiation of the complaint can be done separately from 
interaction at the police facility, the investigation is still 
done by the police. It is that part that concerns the individuals 
in this group, as I understand it. IS that correct? 


Mayor Eggleton: be Bis Snover that, eitheyarshouldeamot -cbhe 
mnvolvedesd 1t5 * isi Passequestron »s0f@itwhomsehas!s carriagem-of the 
investigation. 


Mr. Elston: Sections 14(3) and (4) deal with the case 
where the public complaints commissioner decides he wants to get 
into an investigation at an early stage. If the provisions of this 
Sipiemare —carrieau, as .they onow are, would you support .the 
elimination of section 14(4), which gives the right of someone to 
take the PCC to court to review his decision to enter the process 
early? In other words, I think it is under section 14(4) that they 
can ask for court approval of the PCC's decision to go in early. 


MayOr@skgogleton: \Whati(1 cam ‘| Looking! satirsays, 7 "Axydecision 
to take action under clause (c) of subsection 3 shall be deemed to 
be made in the exercise of a statutory power within the meaning of 
the Judicial Review Procedure Act, 1971." 


ME .GUtHiA tone I'm s#sornmys sewer) canit mhear. There is a 
conversation going on. 


Mayor Eggleton: I am sorry; I am not sure the grounds in 
14(4)-- 


Mr. Elston: It gives the people a right to have the 
decision of the PCC appealed; in other words, taken under the 
statutory powers: for judicial review of his decision. If he 
decides to go in early, this says someone can ask the court to 
Okay it, in other words. 


Would you be happy, if the current régime of the act is in 
place, that this be taken out to provide him with more discretion 
and better discretion? 


Mayor Eggleton: The council positianwiwas 7ethat )ethere 
should be an independent investigation and, in the alternative, 
that ttherneoshould? ibe nthe monitoring. Issthinkiiwe would» want: .the 
maximum amount of involvement, on that basis, of the PCC right 
from day one. The less restraint there is on his being involved in 
monitoring, the better. I can only answer it in that general 
context. 


Mr. Elston: I don't think I have any more questions. 
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12 noon 


Mex Philip: Mrs Mayor, the SOLPGLEOL General has 
indicated -Sarlie? that when the chief of police arrives, he will 
be making the point that if we were to go along with your 
recommendations, it will have a demoralizing effect on the police 


and affect discipline. "Morale" and "discipline," I think, were 
the two words that the Solicitor General used. 


I wonder if you can comment on the effects, in your opinion, 
of the citizens' group which has just been formed under Mr. 
Wainberg? Do you feel a group such as that, notwithstanding the 
fact that there are many very responsible groups under that 
umbrella, may affect the discipline and morale of the police? 


Mayor Eggleton: What group are you speaking of? 


Muses tPhibipryetTheescitizensme forum groups tonlinvestigatemmche 
police, set up by Mr. Wainberg. It consists of groups, some of 
which I have had interaction with and respect, such as the Union 
of Injured Workers and Metro Tenants' Legal Services. 


Mayor Eggleton: I don't have too much knowledge of what 
that organization really intends to do. I don't think that is the 
answer. I think the answer is to have a bill where there is the 
widest public confidence in the process that is being followed to 
ensure that justice is done in these cases of complaints being 
registered. I think this is the process that needs to be 
concentrated on and not independent citizen action. 


Mr. Philip: Notwithstanding *yourwtbebref ithateithasstie) not 
the answer, assuming that in a democratic society such a group can 
exist, would you agree that the existence of such a group and the 
Operations of such a group may have a negative effect on the 
morale and discipline of the police? 


Mayorsliggleton: hls donvitL know.ocihatackemains: to) be:lseensial 
don't see thowethat group can tbeteffective if its intention. 1s) to 
do something along the lines of investigation. I just don't see 
how that is going to be effective. 


Mr. Philip: Would you agree that there has been some 
comment, at least, by some people whom we can take seriously--I 
assume that is not some of the extreme statements by Philip 
Givens, but some other responsible people--that this type of group 
will have a negative morale effect on the police? 


Mayon SEggleton sei? don*t Know; I really ~don © know. slaam 
Saying I don't think that is the way to deal with citizen 
complaints. 

Mr. Philip: ligvernecognizes “thats Youipenadess.that: Hrpoine 
earlier. Would you agree that such a group would not have any 
reason for existence, were your recommendations put into place? 

Mayor &ggletonse Iddefinitely feel thatéway,uyves. 


Mrs Philip: I just guote Mr. Wainberg in his 
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justification: "Citizens will be discouraged from using the police 
complaints bureau, because ag involves police officers 


investigating other police’ officers:"* That \is basically what you 
@temeaying, sand sinatwers hives jJUuStriication for setting up this 
group. 


MayOuy EQQUGCONIE YES.) ASSL said, /'thisiiis themdirection to 
G07 1 jamenot isudcesting:, wif sthis bill in itsttinal cformedoes snot 
incorporate all of the suggestions that city council makes, that 
particularsecitizens’aqroupieshouldipbe “ithe: alternative .ouk don't 
believe that would be effective at all. It is definitely not the 
way this should be done. 


Mr. Philip: Mr. Chairman, I think you will see what I am 
getting at: the accusation that accepting the mayor's suggestions 
would lead to the demoralization of the police. In fact, the 
Opposite may be true. If the mayor's suggestions are not approved, 
it gives justification for other groups outside the process, and 
the existence of those other groups may have a morale effect on 
the police. I think I have made my case. If the mayor wishes, he 
may want to comment on that further. 


MayVOris EGgletonenisthateyise note the icase- i swasiwmaking. I 
have no further comments. 


Mr. Williams: Mr. Mayor, perhaps you could be of 
assistance to the committee on a point raised by Ms. Fish earlier. 
She made reference to an organization--one of their spokesmen will 
be before us tomorrow morning--and because of a previous 
association, I want to be-- 


MayoOrn Bouletonsn who! isaithiss yourare meferningiito? 


Mr. Williams: hi am referring to this CueLZens. 
Independent Review of Police Activities; CIRPA, it is called. I 
just want clarification. It might assist us before we enter into 
these discussions tomorrow. Allan Sparrow, chairman, procedure 
committee--is this the same Allan Sparrow who is a former member 
Ot tne City Of Toronto council? 


Mayor Eggleton: It sure sounds like it 


Mr. Williams: Ms. Fish asked if you or any of your 
delegation were involved with that organization, and I gather the 
answer waS no, although Mr. Hope indicated that he was in an 
Organizational or some other way, providing some form of 
assistance. 


What I want to be clear about is whether the city of Toronto 
council in any way supports or endorses this organization, either 
in its purposes, financially or otherwise. I didn't know whether, 
because of past association, Mr. Sparrow had any official 
Pecodnit tions corom. the city of Toronto councils in= the activities of 
this particular organization. 


Mayor Eggleton: The matter has not been before city 
council in any form whatsoever. 


38 


Ms Fish: A Supplementary, Mr. Chairman: Are there 
members of city council other than yourself, Alderman Hope and the 
delegation today, who are members of that group? 


Mayor Eggleton: I am not a member of that group. 


Ms. Fish: I said you are not, but are there other city 
council members who are? 


Mayor ®Bogleton:s Iatonlyeknowliwhatyrb ar cadimand) thearsiinerche 
media, and apparently there are members of council involved, yes. 


Mr. Williams: Just so that we are clear tomorrow-- 
Mayor Eggleton: You had better ask them. 


Mr. Williams: I will. It was only because I wanted to be 
sure that this individual had had some association with council, 
whether it is one and the same person-- 


Mayor Eggleton: Oh, yes. 


Mr. Williams:--and if so, whether there was any implied 
endorsation or support from your council because of that-- 


MéyOrUibggletonsocNose The: matter hast notemeens beforeteci ty 
councris 


Mr. Williams:--and whether the organization had come to 
your council seeking support. 


Mayor *Eqgletonte ie No PUAs Pfareitast’ loaiknow,2 Salton 1setiaer very 
recently established organization. 


Mr oo Witlians:M That" iis -all’eid wantloto Tknowsvsh gathes sit 
Mr. Sparrow iS involved, it may be holding itself out as an 
independent organization. I don't know that it would be without 
some biases, and I just didn't know whether council had seen fit 
to support this organization. 


Mayor Eggleton: No. Couned?. Shas - 1 not addressed that 
question and has not said anything regarding the organizatin. 


Mr. Wrye: This is not -addressed” to -the’ delegation, Mr% 
Chairman, but before we break for lunch I want to say that there 
has been much talk over the last two days about 90 per cent of 
complaints being dealt with informally. I am just wondering if we 
can get from Mr. Hilton some kind of breakdown of where these 
figures are coming from, the most recent Metro police figures, not 
only as to how they are dealt with but also what kind of 
resolution there is. Ninety per cent is just a number, and there 
has been talk about the basis on which-- 


Mr. Hilton: My advice, Mr. Wrye, is that those figures 
came from the Ontario Police Commission. We asked them because 
they are involved in the present process. 


Mr. Wrye:.Can we getvlinftormation on=howtsthaveo0 per cene 
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breaks down, the numbers that are resolved with an apology, with a 
withdrawal by the complainant, or whatever other method? I haven't 
seen anything like that. 


Mie yi COMtee PeeOONwc KNOW tnat) 1 Cane But. Is(witbetry- to 
CO enact. 


Miner lito Cinaudi bie). 


Miner eon. CON. Ce know cnal! 1 said no, but. rl you say 
PeGidyerleoueses giedid. 


Miweernitio. olf ire cal il eyour Sanswer, it<was that you hed 
no idea of how those figures could be arrived at. You admitted 
that the figures may be meaningless, that people may simply 
withdraw their objections because they are not getting anywhere. 


MY. Chairman: The, Paepucy.» Will peattempt.) to gets 1 that 
information. Thank you very much for your presentation, gentlemen. 


The committee recessed at 12:09 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OFS UUSLICE 
Wednesday, September 23, 1981 
The committee resumed at 2:17 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resumangesrconsiderationwwofwm Bills 68,6 4An sActs ofor, the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the Public against Police Officers on the 
Metropolitan Police Force. 


Mr. Chairman: We now have our quorum. May we resume? 


‘The next group of witnesses are Mr. Anthony and Mr. Dillard 
from the National Black Coalition of Canada. Dr. Wilson Head, I am 
advised, is also here. 


Would you like to come forward, perhaps, along that end with 
the microphones? Who is the primary spokesman? 


Mr. Anthony: I am; Sylvester Anthony. 


Mr. Chairman: would you identify the people with 
you--perhaps introduce them? 


Mr. Anthony: On the far left is Dr. Wilson Head, who is 
the president of the National Black Coalition of Canada; to his 
right is Mr. Jesse Dillard, executive secretary of the NBCC; and 
to my right is Mr. Sri Skandarajah, who is the president of the 
Toronto chapter of the National Black Coalition of Canada. 


Mr @mChairmanss thine «iThank syoulcsCanryr conga ifeivyouewould, 
please. 


MooueAnthonycooMyy. appearance vyfbefore “syouw todaynapas, you 
consider Bill 68, reminds me of a story I read in a community 
newSletter. The story talks of two blacks standing on the roadside 
who were hit by a white truck driver. So great was the impact that 
one of the blacks crashed through the windshield into the truck. 
The other was hurled several yards away. A white policeman arrived 
on the scene and charged the two blacks, one for break and enter, 
the other for leaving the scene of an accident. 


The mere invention of such a story proves the potential 
treatment nonwhites can expect at police hands; the very absurdity 
of the story reflects the fear and suspicion ethnic minorities 
have about police practices. The charges of unfair, unjust and 
harsh treatment against the police, therefore, need to be examined 
closely. Too often we hear of Judge Phil Givens, the chairman of 
the board of police commissioners, defending the men and women 
claimed to be "among the finest in the world." We, too, want them 
to remain the finest, but we need more than defences. We need 
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positive assurances to allay the fears of ethnic and other 
minorities, for they, too, require to be served and protected. 


"The government of Ontario affirms the strong concern and 
deep respect For fundamental rights and liberties which 
characterize the attitude of the vast majority of this province's 
citizens. The attack on racism has been under way for some time in 
Ontario. The government intends to continue to give leadership, 
support and encouragement to many agencies, both governmental and 
private, organizations and individuals who are working to 
eradicate the residual racism which still lurks in this province. 
We will meet racial violence with the full force of the criminal 
law, counter racial discrimination with committed enforcement of 
human rights legislation and move to eradicate racist attitudes 
with effective educative initiatives." This is a quote taken from 
Forward Together, a statement of response to issues raised by the 
. UDale Deporte i eAp rt gLo 1.0.6 


Teh NBCC;Y amonghomany Jcothers [oroupsse (einierthe sy provinces 
especially in Metro, remains unconvinced of the government's 
commitment to reducing racial tension and improving relations 
between visible minorities and the police. In fact, the action of 
the government since the introduction of Bill 68 in May of this 
year is a further indication of its insensitivity and its lack of 
appreciation for and understanding of minority group attitudes 
towards reviews of police behaviour by the police themselves. 


Not only has the government provided us with a piece of 
legislation for which there is virtually no support among the 
Minority communities who have demanded the reform; it has 
proceeded, even before deputations could be made before you and 
even before the members of the committee could study and probably 
suggest - changes) ino’ the obrl1l,ie(torsiappointida . publicirconplaines 
commissioner. 


In/OW“ts ) own arrogantdeway; the government has almost 
predetermined the course that this hearing is going to take. So 
much, then, for the farce that passes as democracy. So much for 
the notion that we as directly affected and concerned groups have 
an opportunity to contribute to the formulation of legislation 
that concerns our wellbeing. 


Let it not be said, however, that we did not try to prevent 
a bad situation from becoming worse. We have seen stories in the 
police association's internal publication, NewS and Views, 
attacking blacks, gays, Jews, Catholics, et cetera. We have heard 
of stories of constant harassment of black youth by Metro police 
in the Albion Mall area, in the Jane-Finch area, in the downtown 
area. 


Daily we receive complaints of police abuse and misconduct. 
After numerous complaints of police abuse, we experienced the 
killing of Albert Johnson in his own home; and there were eight 
other civilian deaths at the hands of the police. We witnessed 
over 2,000 black people demonstrating for over eight miles through 
the streets of Toronto in protest against the shooting of Albert 
Johnson. 
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Mr. Breithaupt: These eight other deaths that you speak 
of: during what period of time? 


Mr. Anthony: In 1978. 
Mray Breirthauet: MNP o78. Thank you. 


Mr. Anthony: We heard of stories of the demotion of an 
ambulance dispatcher who referred to Buddy Evans--you might 
remember him--as a "nigger...who won't be missed." We were told of 
the police sergeant who ordered ambulance attendants not to give 
first aid to Buddy Evans or to transport him to hospital. 


Mal Connolly, then president of the police association, 
accuses the black community of being the "problem," and he says we 
should come in to talk to him rather than incite problems. I think 
| former superintendent Ken Shultz. also had his turn at taking a 
' Swipe at the black community: | 


While all this happens, commissions are established by the 
government, and they all conclude in one way or another that the 
existing procedures for handling complaints from citizens against 
the police are inadequate. They all recommend the creation of an 
independent tribunal co investigate and, where warranted, 
prosecute cases of police misconduct. 


All along, we as responsible members of our communities have 
concurred with these recommendations. We, too, have been calling 
Bor a completely independent Ccivilian-controlled complaint 
mechanism for investigating allegations of misconduct against the 
Metropolitan Toronto Police. We have consistently argued that the 
present police complaints process was ineffective and unworkable. 
We have argued that the effectiveness of the police department 
ultimately rests upon the degree of trust and co-operation it 
receives from the public. We have warned that this trust and 
co-operation cannot be maintained if the present procedure for 
dealing with complaints remains in place. 


We have identified, as others have, a few of the major flaws 
in the present complaint process. First and most important, the 
System lacked the essential quality of independence. Further, it 
Packedicranasoppontunity .formspanticipation «byis all ~the -.parties 
affected, and it lacked access to the press and to the public. 


For these same reasons and more, the National Black 
Goalition-.«ofsiGanada p4 MetropolitaniyToronto, «chapter sa.firmly «,and 
unreservedly rejects Bill 68 as it now appears before you. In its 
present form, Bill 68 is as inadequate as the existing complaints 
PeOcesccmmite hopes, to replace. Bill 68 "provides us “with “a 
combination of © police. .investigation--and; »I smight suggest, a 
curious one--and some form of independent civilian review in the 
person of a public complaints commissioner, who has the power to 
Seat te his ivown.tinvestigationy.ofpeas. comphaintwmvagainste sa gpolice 
O&ficen,= butsroniys) s0erdaysyeatter bathe initials investigations has 
started or after he receives the first interim report. 


Now, if he wants to intervene before the 30-day period he 
must notify the police chief of his intention ine writing, andmcue 
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police chief in turn will apply to the Supreme Court of Ontario to 
prevent the commissioner from starting an investigation during the 
30-day period. So much for this one. 


It has never been our intention, nor is it now mine, to 
question the integrity of those persons charged with the 
responsibility of supervising the police department, or, for that. 
Matter, of those who sit on the board of police commissioners. The 
point, however, is: How can we reasonably expect the people who 
have been put in charge of the police force--and by that I refer 
to what we call the upper- and middle-management levels up to and 
including the police chief and board of police commissioners--to 
investigate allegations of misconduct against police officers 
without appearing to be biased? Therein lies the fundamental 
conflict: The chief of police, the police commission, the police 
Supervisors and the rest are all ultimately responsible for the 
conduct of the officers. being investigated. 


Even if it were possible that a complaint were to be fairly 
adjudicated, that would not seem to be the case. HaS it not been a 
fundamental concept in this society that not only must justice be 
done but must be manifestly seen to be done? Is this maxim not of 
crucial importance here? 


To leave the initial investigation in the hands of the 
police will result in discouraging people from making their 
complaints. The NBCC has had this experience over and over again. 
We have not been able to convince members of our community to lay 
complaints against the police with the police. They are afraid of 
complaining to the police about the police. 


We'wido arecognigze? icthe jeabibutyoooft atthe! apublicivicompilaints 
commissioner to conduct his own investigation. It must’ be 
stressed, however, that this cannot happen until after the 30-day 
period. It certainly is not too difficult to imagine the number of 
things that could happen in the interim: evidence could be lost, 
reports could be written in such a way as to influence the public 
complaints commissioner against the complainant, et cetera. This 
leaves the police investigation vulnerable to the charge of 
covering up for the protection of fellow officers. 


As long as these suspicions remain, Bill 68 does’ not deal 
with the first and most fundamental concern: the appearance of 
bias in dealing with complaints against police officers. AS we 
have said before, no matter how fair in fact the investigation may 
be it will not be regarded by the public as being fair. 


2230 8p sm, 


On to our second point: Bill 68 has been referred to by some 
aS a police protection act. We could not agree more. It iS our 
contention that the protections enjoyed by police officers under 
Bill 68 are too numerous and excessive. It must be noted that none 
of these protections is afforded any other profession in this 
province suspected of misconduct involving members of the public. 
Under this bill, the police officer has more protections than a 
person has under the Criminal Code, even if the officer does not 
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face criminal consequences such as imprisonment, fines or 
probation. 


Some examples of the protections enjoyed--and I am sure you 
will have more there--are: 


(a) The right to be investigated by members of their own 
police force. 


(b) The right to be informed of the complaint before the 
investigation begins. In criminal investigations, police officers 
try to keep suspects in the dark as long as possible in order to 
facilitate the investigation. Why then should police officers be 
treated differently? 


(c) The right to examine documentary evidence before the 
_ hearing of the complaint against them. The complainant has no such 
right to see the officer's evidence. 


(d) The right to remain silent. All other professionals 
regulated by statute in this province can be compelled to attend 
and give evidence at hearings convened to consider complaints 
against them. If they refuse to testify, they can ultimately be 
imprisoned for contempt. 


(e) The right to prohibit any confession made by the officer 
to an investigator from being used against the officer at his 
hearing. What would be the reaction of the police if such rights 
were given to persons charged with criminal offences? No other 
professionals, to our knowledge, have this protection. 


(f) The right to have the complaint dismissed unless it is 
proven beyond a reasonable doubt. This is a criminal standard of 
proof. Is the nature of the remedies in this case sufficiently 
grave to warrant such a high standard of proof not afforded any 
other profession? 


ig}. To ‘tcpvit*allort;- they officer? has=ther ight'tto "have his 
legal costs paid by the police commission if the commission deems 
it fit to do so. No one apparently is concerned about the legal 
costs to the complainant. 


The composition of the police complaints board is 
Unsatisractory and unfadir.2*Thesbill’providess for’ one» third ofthe 
members to be jointly nominated by the Metro police commission and 
the police association. Another third will be nominees of Metro 
eounenl Wand'@ yetinmnothert > third? wills consist .softepersons.,with 
training in law. 


Therewi Gs" now’ doubthe that the Vainterests lof s the” polkice 
commission “and*@“the ““police association -moste 10ften: /willi rbe 
implicated in hearings before the board. Why then should the bill 
allow for the participation of these interests in the absence of 
the aggrieved interests? There is absolutely no provision for 
representation of those of us who are most often victims of police 
misconduct. The public therefore must have a direct say in who 
will represent them on the police complaints board. 
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Time does not permit the further elaboration of areas of the 
bill we find totally unacceptable. Suffice it to say, however, for 
the reasons enumerated therein, we cannot lend our support to this 
legislation. 


Our recommendations: In our view, one decision is 
imperative. Bill 68 must be withdrawn and a new police complaints 
bill, sintroduced sing ats eplace which ofamongeeothemitthings -A.wu 
include the following provisions: 


(a) an independent investigation of all civilian complaints 
against the police from the time they are lodged; 


(b) no greater procedural protections be given to police 
officers than that given to other professionals; 


¢ (¢) gal | findingitobomisconductsegainst. a; polusce, officer »fsince 
it affects employment purposes, need not require the criminal 
Standard of proof; and, among a number of other recommendations we 
could make 


(d) One third of the members of the police complaints board 
be made up of people elected by the public in municipal elections. 


Mr. 1Chaarman: Thanks) younyverygemuch. iMr.t ’DeputyeEeMinister, 
would you like to respond? 


Mr 2nuH bbtbonsalbNOs (ali wdey nok suoroposeso Loourespondwmasy unerne. 
wish to thank Mr. Anthony for the considered views of his 
Organization, which will duly be taken into our consideration. 


MrsatBreithauptss Inegustel have mace tcouplese.of wequeetionse 
First, with respect to the last recommendation you made, that one 
third of the members of the police complaints board be made up of 
people elected by the public in municipal elections, do you 
envisage this as being a separate group of persons to be elected, 
or do you mean that municipal councillors or other representatives 
are the kinds of people who are appointed to the board? 


Mr. Anthony: No. We mean a separate group of people to 
be elected in the same way that school trustees are now elected. 


Mrs BretthauptswAlLb@rightemzs thatwas) chemcase,agenen,) da 
second question: You are as concerned as we in the opposition are 
as to the makeup of the board and as to the assurance that there 
will be the opportunity for balancing a variety of interests. To 
do that, of course, it may be that persons appointed by any of the 
three groups now able to make appointments under this bill--the 
police side of “things; “Metre scouncr. = or, in 7 effect athe 
cabinet--could include many or several of the 400,000 visible 
minority people referred to this morning by Dr. Hill. 


Would the appointment of persons from the most particularly 
involved minority groups, by any or all three of the present 
blocs, resolve some of your concerns as to representation? 


Mr.s9 Skandaragah:eshiggd @might munespondent Ose that, wesit ner 
think it is the experience of citizens that appointments usually 
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tend to) reflect the powers «that be. A i\fairer -procedure would be, 
as Mr. Anthony mentioned, to have people elected on the same basis 
est scnood? #trusteés semh) sthato instance; Snot 4conhy « wouLdaytheyo «be 
representing people who would probably be minorities but also they 
would be representing the community at large, in the sense of it 
being a Metropolitan Toronto community. 


MrsimBreithauptye Yese® You swould chavei)the opportunity that 
those likely to be interested in being candidates would be very 
much interested and involved in this area. The only thing that 
bothers “me™' there, I- ‘suppose, 9 is ‘the percentage: oturnout for 
elections generally, particularly municipal elections, which is 
ordinarily low. I'm sure we would all want it to be better, but it 
isn't that way. 


Mier winthony: p.let.. me,4 just) fsay,asthat «.is'+:a > riskrewen took 
also, even in electing you, for that matter. 


Mr. Breithaupt: You cannot fault the system just because 
the turnout iS low, of course. 


Dr. Head: I think what you are suggesting would be a 
little better than what we now see before us, but not much. I 
think we need a way to get--it is quite possible that the cabinet 
would appoint only certain types of people. If we were to use the 
experience of the present system, in terms of appointments to 
other boards and commissions, we certainly would have no reason to 
believe that any blacks or browns or yellows would be appointed. 
If you look at the other boards of commission throughout the whole 
province, you see very rarely a black person or a brown person or 
a yellow person sitting on these commissions. 


Mr .2) Breithaupt: Although .,one’ woulds want: to cassume = sin 
Phas y Ssatuation.®that. “the ‘expectation: sshould bea thats s,ably «such 
appointees would be involved, to balance up the possible lack of 
appointees in the other two areas, or at least to reflect the 
mixture of the community. 


DYAS Heaa-eeThhi steisi;whateewe.” oughtosto@havesinI sthink; csinm sali 
our commissions. I think you are quite right. One of our biggest 
complaints in this province is that the powers that be who appoint 
people almost entirely appoint from the right wing. It is as 
solidified as the southern primaries in the US used to be a few 
years ago-- 


Mr. Breithaupt: Very few Liberals get appointed, I can 
attest. 


Dr. Head: Yes. If this is supposed to be a commission 
representing the peers of the people who are most concerned, then 
obviously it would not do so under present circumstances unless 
there is a massive change in the way committees and boards are now 
appointed. 


2:40 p.m. 


Mr. Wrye: Mr. Chairman, if) isaMtayvie sa owOULd> Like # coe just 
pursue this area’a little bit, because I think it is important. We 
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have heard from almost every group that has spoken with us some 
concern over the present makeup of the board as proposed in Bill 
68, and you have presented us with another option. I must tell you 
that, as you know, I have spoken of those concerns at our earlier 
meeting, back in May, I believe, and I have remained with two 
concerns, and I should like you to speak to them. 


Number one is the politicizing of the electoral process, 
where you would have on the one hand certain candidates for this 
elected board who would be perceived to be taking a pro-police 
stand, and on the other hand certain candidates who would be 
perceived to be taking an anti-police stand. That is one concern, 
ana Jit woulda be) the fkindswofisconfrontational esituations swenican 
really do without on balance. I think you would agree that 
co-operation, aS we arrive at it, is certainly better than 
confrontation. 


‘The « Second -problem,.<cand; Inewill:ispeak :idirectly etonivou 
gentlemen as the minority representatives, is that the voter 
turnout in the so-called downtown wards, where the visible 
minorities reside, is significantly lower than the voter turnout 
in the so-called suburban wards, where the visible minorities are 
not. The distinct possibility exists, unless you set up some sort 
of a system, that the visible minorities under this elected 
system, which you hope will work, will work in exactly the 
opposite way than you would wish. ‘ 


Mr isBred thaupts sit 1b)\were: onwaiMetRowwaicerbaser 
Mr. Wrye: Particularly on a Metro-wide basis. 


Mr. Anthony: ‘As ‘I Said, sing, termsogofiethet questuonjio£ 
voter turnout, that is a risk we take even with electing you. We 
probably don't have much say in your being elected, but that does 
not mean you will not attend to our concerns. 


But with, regard to’ the, questionys ofieepoliticzainchitne 
electoraljyprocess;, if therereismanys janeaw inietermsaiol, municipal 
elections that minority communities--in this case, I can speak 
specifically of the black community--which has (inaudible) at the 
school board level. We have been able successfully to elect black 
people to a number of wards in the city. And where they have not 
been black people, they have been people who are sympathetic to 
the concerns of minority communities. 


That is certainly a much better solution than the one being 
put before us now, where it was mentioned there is absolutely no 
indication--given the historical situation, we are not convinced 
that anything will differ. 


Mr -Hiltons:> «May "just tscomment Gon Sethe lsubject ythatigausc 
under discussion? It has not been a tradition in this country, nor 
in Britain, that our judicial “persons sare selectedagat knowhutnisnin 
the United States. 

Mr. Breithaupt: Ours are usually defeated. 


Mr. Hilton: That was Mr. Chief Justice McRuer's remark. 
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In any event, the appointment has not been politicized to 
that degree. And it is my respectful submission, inasmuch as the 
body we are now discussing is a quasijudicial body with the power 
to fire and cause a man to lose his livelihood and to fine, that 
it would be a movement away from what has been our tradition in 
the election of such bodies to consider this suggestion. 


I must say I find it a very interesting suggestion. It has 
noesbeen Mades*byseothers'; and Tvitadn’te thought “of itsuintilesthis 
moment. 


Mr. Philip: You are not suggesting that the appointment 
OP the latest supreme Courts judge *therithe iS Tis not ita? pollitireal 
action of the moment, having read, as I am sure you have, the 
inquisition, almost, that she underwent in order to prove her 
strong Tory biases before she could possibly get that post? 


Mr. Hilton: Yes. I am speaking of the British tradition 
as exercised (inaudible) 


Miran Wibbians: tM “Chad rmarayejusi9 “a-.spoint,~sif4eh. might, 
because that was the very issue I waS going to raise in 
questioning. 


EGmustivsayPy with shespect;othaty lS found. +that ofsall..vyour 
recommendations to be what I felt perhaps would be the most 
unworkable from a practical point of view, given that the boards 
and committees that operate, certainly in this jurisdiction, are 
noumaliyiiset sup “by sway! cofissappointments/ofarcitizens) «at. ,Large;, 
recommended by elected people. 


In this case, as you know, there is proviSion in the bill 
that the Metropolitan Toronto council would enjoy that privilege 
and right to select from people within Metro Toronto to make up 
that one-third composition so that they would be citizens at large. 


Mr. Breithaupt: That is five persons. 


Mr. Williams: Mechanically, I believe you would achieve 
the same purpose, to get citizens at large from all cross-sections 
in the community, because there would be input from all members of 
that council. This is the traditional way in which members for our 
planning boards, committees of adjustment, library boards or other 
committees or councils are appointed. I think it would be 
difficult to find an exception being made for citizens at large 
being elected for one specific board. Even at the provincial 
level, boards and committees are done mutually by way of 
appointment. 


So, while the purpose and intent can be fulfilled, under 
section 4, I think it can be achieved in a more practical way by 
the appointment approach rather than by election at large. That is 
my feeling, having been involved in that process for so many 
years. But I think the the intent is good; it parallels what is in 
thefabilwByr putea think’ ithebemechanismy,in 7 the... ball Bis, 2more 
appropriate. 


Mr. Skandarajah: Mr. Chairman, I think ought to respond 


10 


to the last two comments, because to some degree it leaves an 
implied impression that the composition of the board reflects the 
traditions of the judicial systems here as well as in England. I 
have lived in England and here long enough to know fully well that 
in fact it is a break in the tradition. For you can see quite 
clearly there is an interest group represented in one third. So 
please don't mislead us into thinking that you are following the 
traditions that are established in the United Kingdon and here. I 
beghtovditfer. 


Mr. Hiltons I only said in so far as being elected was 
concerned. You are quite right, but you are taking from my remarks 
something far more than I made with them. I just said it has not 
been Yours tradition: ‘tos elect.4 Now, Wtedoesmiretlect ors itsewas 
thought to reflect, something, not exactly, but something of our 
labour traditions in relation to the setting up our boards of 
SOL DUCLatl Ons ae rie 

Mrs Philips Buteo:there Piis easivery Vbigicdiiterence;menamel yy, 
that in a labour relation Situation you also have the complainant 
represented there. What we have in this bill is only one side, 
which iS a vested interest, represented, no matter how well 
intentioned it is, and nobody representing the other side. The 
only way you can deal with that is either to remove one side or to 
add one other side. 


Mr “Hilton: oMay Iwverespond’(tocthat;IJ Mig Chairmancicitiqwas 
thought, perhaps inaccurately, but the intention was that those 
who were named by the elected representatives of the municipality 
and municipal council would represent the public at large. 


Mr. Phibip: LE esl Soma, just sorespond éaieo et that, Mr. 
Chairman: That is the very same kind of mistake we got into with 
the whole Ontario housing inquiry that was before this committee, 
namely, that an appointment is not a representative. There is a 
distinct difference. 


In the case of those people who will be representing the 
police association, they are representatives and answerable back 
to that association. An appointment of someone at large, even at 
large in the particular community that this group represents, does 
not make them responsible to that group. What you have is somebody 
out there at large whose commitments are to no one in particular, 
and on the other side someone who has very definite commitments 
and can be removed by a specific group. I say to you that is a 
very unbalanced system. 


Mr. Williams: Mr. Chairman, lest there be any 
misunderstanding, I think section 4 specifically provides that 
where the Metropolitan police commission and Metropolitan Toronto 
police association can jointly recommend to the Solicitor General 
for appointment to the board certain members of people, it clearly 
states that they shall be other than police officers; so they are 
not people actively working with their colleagues who are before 
the board because of complaints lodged, which I think is implied 
in your statement. 


2:50 p.m. 
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Mine eeOnsmel Gwhlbispeakeito IMrcdPhihipycii& I may miNobody 
can remove them. 


Mr. Williams: So they also are citizens at large. 


MrVeAIWoyesaiher mdeputy has: (made isthemipoint) himself, 1 
think, that in setting up the system there was an attempt to 
mirror the methods of arbitration which we now have. It was clear 
that you had in mind that the appointments of Metro council would 
inveffectebe: thessupporters,sto colnia sword; of the’ complainant. I 
don't think that is necessarily true at all. 


Mr. Hilton's Lt: Olis oe notes ithey sicomplainant: itioaei soas.bhe 
citizens. 


Mr. Wrye: Of the citizens and, by extension, the 
complainants -neree cistiveryegcicari that, theitsappointees): of the 
commission and the association are going to have the concerns of 
the association and the commission much closer to them than would 
the appointees of Metro council. I don't think you come close to 
balancing the appointments in the way, for example, that labour 
arbitrations do. I think we have a long way to go. 


Mr. Williams: What about the people trained in law? Are 
you suggesting they are at the orders of the police? 


Mug Wivyesme Those aiare win efbect pxthe sichairman, I would 
Suggest to you. 


Mr. Williams: Yous might, have swangssAubrey  Golden.-~ or 
somebody like that sitting on there. 


Mr. Chairman: Gentlemen, we are bouncing around with a 
lot of comments. We have lost a little bit of order. Has Mr. 
Breithaupt finished? 


Mre’ Breithaupied Yes.) ? Thank styoupveMr.yeChairman. gijeethink 
Dr. Head had a comment. 


Det Qreaded Mthink 8this sis anwianteresting? butyegin jour 
view, very minor point. The major point we are concerned about is 
what was stated in the brief; that is, we are concerned about 
investigation in the first place. We have heard the Attorney 
Generane Say. atthatemeteohas btotbe  sthaty ways) that: you™ cannot 
investigate the police, that only the police can investigate the 
police. Yet we find in the bill that the commissioner would have 
the power to investigate after 30 days. We wonder who is going to 
investigate. 


We also noticed that in the investigation of the RCMP by the 
McDonald commission that other than RCMP people investigated the 
RCMP. We found it very puzzling that the only people who can 
investigate the police are the police. I think we made it clear in 
the brief; we have made it clear many times before, in the press 
andk-iin> cure publrciimeetings,esthaty-we sdon it g.erust: «the ypolice.. to 
investigate the police. 


We don't say that from an abstract or intellectual .point,yof 
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view; we say that on the basis of experience. Our experience has 
been that the police harass, threaten, intimidate and beat up 
people, and get away with it without any real concern. When you 
file a complaint, not only are you discouraged: but also at this 
time’,you are read» a, Statementratogithe effects thas, sat gyoun 
complaint is not substantiated, you can then be charged for public 
mischief et cetera. I know no more effective way than that to try 
to get people to not complain. 


Ii don't» say thathuthes total opolices force, in; Metropobitan 
Toronto goes around beating up people, but I know some do, and I 
know the police know some do. I know cases where people have told 
me--policeman themselves have reported to me--that they walked 
into a room where people were being beaten up and that the beating 
stopped when a black person walked into a room and so on. This 
happens in every big city; it doesn't just happen here. I have 
. dived. in many? otherecities,yand lteshappenssthere tod. 


MrsicWillwams: «Sir, .covld«deigetmasclapificationwt Yousssaid 
they have walked into rooms where people are being beaten up? 


Drs Headey Right 3 
Mr. Williams: By the police or by other citizens? 


Dr. Head: By the police. I have had people come to me on 
many occasions. I can name names if I wish to do so; I don't wish 
to do so here, because I don't want them harassed. The police 
actually go as far as to call them up and say: "What are you going 
to do if you have been beaten up? If you are going to complain, 
then we are going to charge you." In other words, the police 
themselves in this city are now engaging in a systematic campaign 
to discourage the filing of complaints against themselves; even if 
they have been beaten up and so on. 


Even in cases where doctors are ready to come forward with a 
statement after they have treated these people who have been 
beaten up, the complainant is afraid to do so--even when a doctor 
is complaining. This kind of thing has been laid before the police 
commission. Not long ago in a meeting we had at the National Black 
Coalition of Canada, where Mr. Anthony works, people told this to 
Mr. Givens, Mr. Flynn and members of the police commission, and 
yet they still deny that it happens. 


What we are getting here is a massive case of denial. This 
leads us to not ‘trust that kind of (complaint»,procedure, I, for 
one, have no faith whatsoever in the ability of the police to 
investigate themselves. Even in the case of the shooting of Albert 
Johnson, the Attorney General was able to get the OPP to do their 
investigation, not the Metro police. The OPP was called in to do 
the investigation. Even they have some questions about this. 
Nevertheless, they present to you a united front, saying, "We will 
do it." Or they say, "It will never work; it has never worked any 
place." We have to ask the question, "Why has it never worked?" 
"Because the police will not co-operate." 


Let me ask you, gentlemen, are the police above the law? Do 
they have a special privilege so they can afford not to co-operate 
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if they do not want to? Are we putting our policemen in a position 
of privilege and power that exists nowhere else in democratic 
society to my knowledge? It does exist in some other kinds of 
societies. I think we have to be careful. 


I would like to make my final point, which is this. I do not 
know one Single minority group, whether they are Indians, Chinese, 
blacks, Pakistani, Koreans or any other group on whose behalf you 
apetpresumably being asked to act)’ ‘that is ‘in favour of this \bill. 
EVGLY 8S ing Loevisibletminority igroup) T*«know ~is@ opposed to ‘this 
bill. I know nobody who is in favour of it except the police and 
some (inaudible) groups. As Mr. Anthony pointed out a minute ago, 
Widomista police tprotectioni biddsiThis ds notsatbill: towhelp; those 
of us who have been the victims of police brutality. 


Mrceshilvon: Mr. “Chairman; ifit ar mayarrespond torebr. Heads 

_I was with the Attorney General in his office at King Street at 

the time of the unfortunate Albert Johnson circumstance. I believe 
you came there, and we met and discussed procedures at that time. 


Tha ssihadseedoestinotmaffectiathe criminal «procedure. If itysis 
perceived that that which is done is  gquasicriminal, the 
investigation can be carried on in a criminal sense towards a 
criminal prosecution by their own police force; that is, Metro's 
police force. Or if the chief and the police commission, as was 
the case in Albert Johnson, were persuaded or could be persuaded 
in the interests of the alleviation of racial tensions, to seek 
the support of any other police force, be it Ottawa, Hamilton--it 
happened in that case to be the OPP who came and were asked to do 
2e--thatevcan still .~ happen. "This bill ‘doesnot atfectmthat: one 
TOLa, -Sir. 


Mr. Anthony: So why have the bill? 


MowehiitonseThes bill dasivon a.;complaints. -bas2s,°.not ona 
Criminal investigation, Sir. 


You made certain remarks, Doctor, in relation to the recent 
Judge McDonald commission touching the RCMP. Perhaps you have not 
read it, sir. Mr. McMurtry, at the opening of these proceedings, 
read into the record--and I do not propose to read them over 
again, because all the members of the committee heard them and 
have them before them in printed text--the recommendations in that 
that the police, the RCMP, be afforded the opportunity, first of 
all, to investigate themselves in relation to any complaints that 
are laid. McDonald did not support what you have just said he did. 
In» fact, his report is to the contrary, sir--if I understood you 
correctiy. 


Dr. Biicadel fol teers: «mys understanding iuthat © »the ) .McDonald 
commission had their own investigators. 


Mr. Histon : At that time they had their own 
investigators because that was a royal commission. But would you 
seek to make a royal commission out of every minor complaint? 


Mr. Anthony: Mr. Chairman anwitpwrespects J..think. that is 
one thing that is being missed. Albert Johnson might not have 
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killed had there been the kind of complaints procedure mechanism 
that would have paid attention to the numerous complaints he made 
praor’tothis™being#k rl ved: 


You might recall that the police commission denied ever 
receiving a letter from the human rights commission with regard to 
Albert Johnson's complaints, and that a couple of days afterwards 
they* did’ fanad“atlettersinetherer ef 


Had there been the kind of complaints procedure we are 
talking about where allegations of police misconduct would have 
been investigated and not set aside or covered up, or where people 
would not be intimidated to withdraw, Albert just might be alive 
today. Therefore, there would have been no need to call in the 
OPP. We would prefer not to have a complaints bureau. 


3%. ne? 82 ae . _ 


Mr .) S®Skandarajahien I: Siwanteitomideabs (witham twoimiipapiicular 
points that have been made. Unfortunately, they have been glossed 
over... In my*4opinion,.itii ts Suntali? foristhrsotcommictteertto ibe 
informed that there is no jurisdiction in which a purely civilian 
investigative procedure does not work. I believe quite firmly that 
a modified form of that works very well in Chicago, quite contrary 
to the information that has been put about. 


Mr. Hilton: Have you been there to look at it? 


Mr. Skandarajah: With respect, Sar, ni think the 
information that some of us sought and received proves fairly 
sufficiently that it does work. 


My) point wis \ simply! ‘this: * Gh. inaliact=—angepunder score 
that--what is being proposed here iS an experiment for three 
years, why not try the unusual, which is what we are asking for, 
namely, why not try for three years having civilian investigators 
dealing with this matter? If in three years it proves unworkable, 
then maybe everybody would become realistic and accept a 
compromise that is somewhere between the two. 


The other thing I want to emphasize is this. Even in the 
Canadian jurisdiction--I will go back to the McDonald 
commission--they have used investigators who are civilians. There 
might be a royal commission. They are investigators who are 
Civilians. I do not need to underscore to you the complexity of 
their investigation. Again, the point is made that they were quite 
capable of investigating a very complex matter very thoroughly and 
coming up with several unexpected answers. 


Again, it goes to prove the point that civilians can very 
well investigate what is being described as noncriminal-type 
investigations," "2 think ))you ‘can @draw**paraltels Sto tthe Ontaric 
Human Rights Commission investigators, who are civilians. It can 
be done. The problem is lack of co-operation. Dr. Head has made 
the point-- 


Mr. Hilton: May I comment on both your remarks now, sir? 


5 
Mr. Skandarajah: I have not finished them. 


Miwa LtOns Oh «aba amnSOnuK ys 


Mr. Skandarajah: Dr. Head has made the point that what 
We ener lLeGcing ,ouEsel ves, into rwith this, bill rin particular is a 
section of society--and I regard the police as part of society; 
they pare not a) cutyabove or they are not special. If we.udo:.not 
make sure that the laws are enforced and that any complaints 
dealing with the abuse of those laws are not properly and fairly 
investigated, we are heading not in a democratic way, not towards 
aniy 1dealwdemocratiicasociety. p_but; inna, direction .thatewe will 
regret. 


Mivpretl ULtonmerinetes of; pall e«inm, ceLation pm toi\.-Chicago,.. you 
will recall that in the Toronto Star there were several quite 
_ extensive articles by a young lady reporter of that paper-- 


Mr. Skandarajah: Marilyn Dunlop. 


Mr. Hilton: Yes--in relation to the complaints procedure 
in Chicago. We said, "Ho, ho. This is something we did not know." 
sole wowmsentrivan sinvestigator:,a:one » ofp, ourss,draftsmen. of. this 
tegisiationygm@to Chicago ;to: find outonabout their, procedures '.and 
what they did. 


Lt is true thatr...Chicagow «does have some civilian 
investigators, but those civilian investigators are a branch of 
the police, hired by and capable of being fired by the chief of 
police of Chicago. The only difference between them and a 
agetective..in.plain. clothes.is .that.. they .are .not. sworn in. as 
policemen. Other than that, they are policemen in every sense. 


Accordingly, it was determined by us--all who read their 
legislation and were there; I was not there, but those who went 
there to see--that it was not a civilian body which would be 
acceptable to you or to any other group who seeks to put the 
argument forward that you are so ably putting forward. 


So far as the RCMP are concerned, there are two things that 
perhaps you do not know. The investigators who were employed by 
the McDonald commission were not civilians. We sent senior police 
officers from the OPP by secondment and loan to assist that 
commission. Quebec sent senior police officers, and their 
investigators were all police officers from one place or another. 
They were not civilians. . 


So far as the McDonald commission iS concerned, I will now 
read, although I was not going to take the time of the committee, 
from the McDonald report. He is investigating the RCMP and the 
operation of the RCMP: 


"There are compelling reasons LOL having the RCMP 
investigate its own members in the majority of cases. First, as we 
explained earlier in the chapter, many complaints can be handled 
informally by the complainant and the RCMP member involved, thus 
avoiding the need for costly investigation. 
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"Second, having outsiders completely in charge of 
investigating misconduct would undermine the sense Of 
responsibility within the RCMP for uncovering and preventing 
questionable behaviour within their own ranks. 


"Third, we believe that the level of co-operation given to 
the RCMP investigators will generally be higher than that given to 
outsiders." 


Later in the chapter he states: 


"When a citizen is dissatisfied with the disposition by the 
RCMP of his complaint and brings his allegations to the attention 
of the inspector"--and the inspector is the same as the PCC in our 
legislation--"the latter would decide whether further inquiry was 
necessary." Exactly as in our legislation. 


-- 


Further on he says: 
"The system we are proposing placeS primary responsbility 
for investigating and disposing of complaints with the RCMP. We 
believe this is negessary if the force is to take seriously the 
need to make changeS on a continuing basis to reduce _ the 
likelihood’ of further: misconduct and! if itis sto, continues tombe 
responsible for emwSuring a proper standard of conduct on the part 
of its members.,The inspector"--and that is the PCC; the inspector 
of police practices, they call him--"would act as kind of a safety 
valve for the system." 


It is for these reasons that McDonald has copied our bill 
rather directly in his recommendations. In considering this, as 
Mr. McMurtry has pointed out time and again to those who have 
appeared here before you, there was great approval of Arthur 
Maloney's report by all parts of our community. We have followed 
Arthur Maloney in this particular, because Maloney has stated 
without equivocation that the police must be given the first 
opportunity to investigate this matter. : 


Judge René Marin, looking at RCMP procedures in 1975, said 
the same thing. Mr. Justice Morand adopted Arthur Maloney's 
position. The British Parliament, having discussed it generally, 
came to the same conclusion. Indeed, the three-year report that 
was just put in last year supports the same position. 


We have sought not only in the United States where, as was 
stated quite properly by your representative in presenting your 
brief, there is a difference. In looking at those who have studied 
in depth in this community and those who have studied in Great 
Britain, that community, we find a consistency and we do not find 
anybody tobjecting In -additromihtopethis’,*iCardinal@ecarter: made 
approving remarks from which similar understanding can be drawn. 


Therefore, in coming to the conclusion that we should do it 
the way the bill suggests, it is not just something growing out of 
whole cloth, out of the minds of the people who are politically 
involved or those of uS who are civil servants who have been 
considering it. It has come from the advice of learned people, 
from extensive studies, and we would ask your Support and the 
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Support of the visible minority groups to see if we can justify 
the ofindings=<that®™ they," after. long travail, have reported. We 
believe it will work, not by confrontation, but by co-operation. 


3:10 p.m. 
Mr. Head: I would like to speak to that. 


Mr. Philip: May I speak to some of the comments made by 
the deputy minister, please? 


In=dealing with the Chicagoosituation, I >think the studies 
show that® rather-@than™ the Chicago Situation being am failure 
because of the direction in which it went, indeed the report of 
the Chicago law enforcement study group clearly indicates that any 
failures were there because it did not go far enough. 


If you read it, you see that some of the recommendations are 
to make it much closer to the kinds of recommendations that these 
gentlemen are advocating. They are not to abolish the Chicago 
model, but rather to make it closer to the very model that the 
Canadian Civil Liberties Association and the group before us is 
now advocating. 


Iv) won't go sthrough »,albsetheswrecommendations, «but, just 
randomly. "Situations contributing to investigator role confusion 
should be minimized." What these gentlemen are asking for is that 
the investigator not have a role confusion that puts him in a 
position where he is the police officer but yet he is not the 
police officer. That is one of their major recommendations of the 
Chicago inquiry into the Chicago situation. 


What the inquiry Suggests is that they not abandon the way 
in which Chicago has gone but go further. They suggest they go 
further in the very direction that we are asking for and that the 
opposition is asking for, at least the New Democratic Party, which 
I represent, and, in fairness, what some of the Liberals are 
indicating. 


Then it says the operations manual should be rewritten, and 
PEeegoes  Intoetiraining s+ lt Malsomushowssin its econclusions sthat. one 
of the problems with the Chicago model is that the superintendent 
has ignored legitimate opportunities to convince the community of 
the accomplishments of the Chicago experiment and has not 
innovatively utilized the capabilities of this system. 


MeeaeMitcheliewiMree Chairman, d mayiwlyaustiiask Mri.,, Philipsca 
question? In the light of the comments you are making, are you 
Suggesting that the way the Chicago system works, where they are 
Civilians directly «reporting to the chief, is what we should have 
here? 


Mr. Philip: No. You know that I am not. 
MresaAChatumaniswMr. Semi tchel i, y=Ikvams sorry¢s)-your “anes quite 


Cue -ofMordens Teveteyou"golfor a imoment, ssirgy inathe shopeathat it 
Was a@@point OGfforders You will geticsa .chance;icol have cyou marked 
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down after Dr. Head, who wishes to make a remark here. Mr. Philip 
has the floor. 


Mra} Philips -wWhatiieh jyammusaevings sicakthat:, | because Chicago 
has gone a certain route that may be referred to in terms of 
investigation by some of the groups that are opposed to the 
investigative technique proposed by this bill, to suggest that it 
has been a failure may be true in part. But it is a failure not 
because of the direction in which the Chicago experiment has gone, 
but because it has not gone far enough in the direction that these 
people are asking. That is the only point I wish to make on that. 
I understand I am on a list, though, to ask some questions of our 
deputation. 


Mr. Shilton: > Jusiths a> vcommentaponsethats 1oneashth indus Dory you 
want a Chicago here? 


Mr. °Phitipta Noo ro said sthat sea udo ,notSsknowOyhow many 
times I have to convince you and the Attorney General or Solicitor 
General, whichever cap he is wearing, that we have not said that. 
Either you are very Slow learners or very poor listeners. 


Mr. MacQuarrie:' "Mr. Chairman, ‘a questioniioi Mrieiehiiip: 
Mr. Chairman: No, no, Mr. MacQuarrie. 


Mr Phila ps Ii Would (be equates ihappy ss ttonh becometmiitrhe 
Minister, and then you could ask me aS many questions as you want. 


Mr.’ (Chairman: © »Gentlemem,loror der) enDre) Headpe vou tiwushivite 
make a comment? 


Dr. Head: Yes. I would just like to make a statement. 
Our friend here--I am not sure of his name, but anyway-- 


Mre’ Chairman: oMresGhusditond 


Dr. Head: --has submitted now a number of reports which 
he referred to as if they made clear-cut recommendations in one 
way or eanother, sinoluding  CardinalucCartertsadCcardinady Carteriedid 
not make a clear-cut recommendation in favour of police 
investigating themselves by any means. I do not know how he drew 
that kind of conclusion from his report. Neither did Mr. Pitman 
nor others who have studied this. 


The important matter here is that we have never had a 
genuine civilian (inaudible) I have seen anywhere. But whether we 
have or not is premature to some extent. The important thing now 
is that in  Toronto*1you have ‘a "police force that has@hadpanmlotro£ 
respect and shas ost te-to Sa0karge? Extent je@and as) Tincreas ingly 
losing it. We cannot compare it with what works in Chicago. 
Chicago and Toronto are different places anyway; so are New York, 
Boston and London. 


I do not want be alarmist here, but I want to make it very 
clear to you that we have in this city a place where we are 
getting the kind of anger, bitterness and hostility against the 
police which could easily make this become another Brixton, 
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another Liverpool, or some other place in England. People there 
Said: "It couldn't happen here. We are shocked. We thought our 
police were loved." 


Let me assure you, in Toronto, they may be loved on Bay 
DeLreety inl ROSsecdave wor ) in ) ForestMmidl, “but, they aretnoty loved 
AMONG cele Vv isi OLe@ manord ty sagreups sine lTérontos SThiss~is “because 
there is a certain degree of racism among the police. I do not say 
it 1s any more than among the general population; I have no way of 
knowing whether it is more or less or the same. The point I am 
making is that there is some. 


What is happening, not only among blacks and browns, and 
particularly among blacks, is that many young people, whether 
white, black or what not, are getting really upset about the fact 
that they can be mistreated by the police with impunity. 


Me "are gong *tol-esit “packs andsitalkimabout Ewhate ‘worked sin 
Chicago--I lived in Chicago. He keeps asking me, "Have you been to 
Chicago?" I lived there. I know the Chicago police force is one of 
Ehetworst ‘ine tne ‘world "it is” fuli” offfcorruption. I can. give you 
incident afer incident that I have seen myself, with my own eyes, 
Gr shieqworrupteionsorAsseitar”’ as jIfvam ~concerned,;), it ds notsa good 
example anyway. 


I am not talking about Chicago. I am talking about what we 
Mant to see’ in Ontario;) “particularly in “Metropolitan” Toronto. “fi 
want to see something here that will give people a sense of trust 
in the police again. I would like to see people feel the police 
are their friends. 


Lpithes past7ounisl975 ,. sins thescmeetungsgwhere,, at thats time, 
our Metro chairman and our police chairman were concerned, Judge 
Bick spoke and used the phrase, "People are increaSingly beginning 
to see the police as an army of occupation." That is more true 
“eoday than it ‘was *1n''1975. 


If we are to sit here and argue that we have to protect the 
police, that we have to treat them with kid gloves, that they 
won't. co-operate unless they have their own people investigating 
them, then we are setting the framework for the kind of bitterness 
ena hostility that vcould'-explode® in ‘Toronto ‘one, two, three or 
four years down the road. 


Withoutbeing "alarmist, I* want to*say to you in clear and 
Certain °termsy’ wee do’ not trust yithes polsice toysjinvestigate 
themselves. I do not care how many examples you give, how many 
Pepores Gyou “quotes web do “not trust’ the Ypolice ‘to “investigate 
themselves. If the government is going to force this on us, then 
so be it. But let the government take the responsibility. 


Mr. Chairman: I believe Mr. Mitchell is next. 
Mr. Mitchell: Mr. Chairman, my queries were in the way 
of comments which have since been covered by other speakers. I 


will defer to the next speaker. 


Mr. Chairman: I believe Mr. Philip has been-- 
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Mrs. Wrye: Mr. Chairmany ife (ieecowkdgtels, NouIAb ys Garmake 
two very-'brief comments *on what.oMr. ehilton shasiusaidj)) and iby 
extension the comments Dr. Head has made. 


If aS we go on--and I hope we are going to evolve through 
the witnesses and others a system that is going to work--we are 
going to read sections of reports to prove one case or another, we 
can all read certain things into the record. I would read into the 
record something from the McDonald commission that allows the 
inspector of police practices--or the PCC in this case--the right 
to jump into an investigation where he is of the opinion that it 
ise; intethe" pubhLice interest. «hdugnoticessthatwmesectron ord) Bis 
certainly written ina very different kind of way. 


I would make one other comment. I noted that Dr. Head 
referred to the deterioration of relations in the period since 
_ Judge Bick [made some) comments “backs in 719) 5 mera0C cme tO Camo 
discussion and a lot of comments the Solicitor General has made 
and continues to make to uS are based on reports that are 
sometimes some six years old. 


I am drawn to the comments that Mr. Maloney made back in 
Lo75,, where Nes "said Pon? page w2(11) Rese dosmerigrecele thussms Fa 
mistrust"--the mistrust that would not allow the police to 
investigate themselves--"which at the present time is justified or 
deserved in Toronto." 


I would hope this is exactly what this committee would be 
looking at; that is, whether the situation over the last six years 
has changed, which would force us to re-examine. Looking at the 
comments Mr. Maloney made in 1975 and Judge Morand made just one 
year later, in which he gave particular attention to the report of 
Mr. Maloney, have those circumstances changed in the last five 
years? It is on that basis that I think we are going to hopefully 
draw our conclusions as to whether we ought to have a police 
complaint-- 


Mr. MacQuarrie: How old is the McDonald report? 


Moe Wry es. @cHopefully jawiwewyaresagoinge [to jekistenawtoy the 
witnesses over the next week. 


Mr.MacQuarrie: You were referring to the age of some of 
the reports; I was wondering how old the McDonald report was. 


Mr Weyes: be .wasp simply emeferring = toe the: McDonald qreponse 
in terms of itS going against 14(3). 
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Mri)... ChaarmansoMrseoAnthony,< youkhwishaetom-nespond tomthat, 
I believe. 


Mr. ‘Anthony: ©Well))? to® most3iof& those thingstiMi .will be 
quite brief. 


Again, we have some problems with the comparison of the 
Chicago model and other models, and the point has to be made. 
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Everyone iS saying that Chicago is different from Toronto. The 
depth of the problem of mistrust of the police by the communities 
ineGhicagoerforedinstance pyor sadn sthe.States,.is..different. The 
racial problem in the States is at a different level than it is in 
this wcitymy Oniweshope as not -at.that»level..«.Assuch, ..we. have. to 
unger Svand¢srtheiit acts athatin them modelea; ofs.Chicago umay,gnote. be 
effectivey,),or not as effective as. it could be, partly because the 
police boards and commissions in Chicago have set out to make sure 
it does not work. 


ifewoatmthe government jis usaying tous sis that..the police 
commission and the police association--if they gave us an 
independent civilian review board--would set out to make it not 
work, then you should just come out and say that. Then, as Wilson 
Head said, you have to bear the consequences of what can happen. 
We do not intend to be alarmist there. 


What we are saying, those of us who are in the front, those 
of us who daily receive complaints of police abuse--I, with three 
or others, have met with the board of police commissioners and 
Wiehe thespiracesirelations’. division: +ofe.- the. board.. on ~ numerous 
occasions. We cannot seem to get it through to them that there are 
real problems out there. 


It is not a matter of whether this works there or whether 
that one works here. Where is this Canadian intuition, this sense 
of innovation? We always do things the Canadian way, a way 
different from everybody else. Where is that sense? Why is it 
that, because Chicago does not have one, we cannot have one here? 
WhysiSoutechat we cannot try it? If it does not work, then we can 
pinpoint why it didn't work. 


I am suggesting to you that if the government were to 
proceed as it intends to proceed now with Bill 68--instead of 
providing the independent commission or board, which would at 
least create the sense of trust that is necessary--it would be no 
different from what we have now. People will simply not go, and I 
can assure you that we certainly will not be advising people to 
go. 


I could list for you people we have sent to the commission 
who have been charged with public mischief, because their cases 
are unsubstantiated, who have been threatened. Again, we were 
warned Simply because they were afraid to have it happen, because 
they feared the intimidation that might follow it. 

Mrearrhelip so aMregeAnthony, wiam 1. ccompecterin gwhat selihean 
hearing you say, that an independent kind of police investigation 
would work here because of the fact the police have a maturity or 
are at a level of understanding that.does not. exist in other 
jurisdictions? Therefore, what you are doing is complimenting the 
maturity of the police and their ability to deal with a more open 
and democratic kind of investigative system. 


Muneanthonvs Phat eis .scertainly..what:.«wet.are  hoping.' (Wwe 
are saying that we hope there is that maturity, that genuine 
intention of the police commission and of the government and the 
Solicitor General to maintain that sense of trust. In order to 
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Maintain it, we will “héve *toustopl at "thist point. 


We have insisted all along that we do not believe the whole 
police force goes around beating up everybody. What we do believe 
is that there is a significant percentage of the police department 
which involves itself in that kind of abuse, and what happens as a 
result’ is that, thess@ther-“parttcof thesipolice iorce msetsiiouts.co 
defend them in the interest of the institution itself. What we 
want to do is to rid the police department of that five per cent, 
Or two per cent, or three per cent or 10 per cent of rotten apples. 


Mr." PALL: Ame IV correce arin emy+eunderstanding MoLmyoun 
position that when you say the investigation would be independent 
you would also expect, though, that the investigators be very well 
trained in police investigation methods, and indeed that some of 
them may be ex-police officers or people trained by one or more 
. poltee Borcesmanethespast ey 


Mr4 “Anthony? oeThat .omayie well s pemethemecase yl iOne oro euthe 
problems we have is that the assumption all along has been that 
somehow or other police investigative methods or techniques cannot 
be’ taught; "so, it ‘has been), ‘suggested Mithat: only mpoliceriican 
investigate complaints. But how do the police get that knowledge 
or skill of how to investigate? It can be taught. 


What we are envisaging here is that people will be taught to 
do it. It may be ex-policemen; it may be former policemen. 
Security firms have private investigators. There are lots of 
private investigators who go around doing investigative work. 


Mr. ) Philap2:s Would you lJagreeid further othat -*che* Kind aics 
investigation needed in this work may even require training that 
would be .a little “diftferentcufrom the training or” ithe sordinary 
police investigator? Not that it be less, but rather that it be 
more, in “the ssense “that Stee would: -Séneonpass stall Pots yieie 
investigative techniques but, in addition, perhaps human relations 
and certain other techniques that would be necessary to cope with 
that kind of situation? 


Mr. Anthony thevessliWe ate “sayingeathat ‘becabse=et echankges 
read or heard a piece on the news last night about the Attorney 
General something to the effect that you do not have to lay the 
complaint with “the police;™but!Syou: can gotilay Sit Swithethempubbic 
complaints commissioner. I guess you can do the same thing by mail 
also. The problem for us is that the investigation will be done by 
the police. 


With’ ’*regard-o<to’” Laying’ "¢heagcomplaint stand ysthejovk ind. as0h 
investigation you need: First of all, by removing the police--that 
is, the police themselves--from the investigation, what you do is 
you take away from a person who feels generally that he or she has 
been aggrieved to lay a complaint the possibility that he or she 
may be charged with public mischief. Which would encourage them to 
lay complaints, if in fact there was (inaudible) to complain. 


But more than that, the Solicitor General has said a lot of 
the cases are being dealt with on a negotiated basis. What we are 
saying is that they are not being dealt with on a negotiated 
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basis. The form) of negotiation ‘that is taking placewis a threat, of 
punishment if you do complain. That is what I think the Solicitor 
General means by negotiation. 


We are Saying that, if you have independent investigators, 
that threat would not be there and maybe they would be resolved by 
negotiation. But the appearance of bias would no longer be there. 


Mead Paidipstewhatoel i héartseyousc, sayingoamis, fthati vitwiis p-not 
enough to have an independence of the investigator, but that these 
investigators must be extremely well trained in police work. In 
addition, there may be some extra qualities that you have to build 
in to the training. Therefore, simply taking police officers who 
are already investigators on a day-to-day basis, and plumping them 
a few blocks over and making them independent, might not be all 
that is necesSary. 


. ‘Mr. Anthony: yes. 
Mri@Chairman:? Tethink ‘Mr: Dillard had his-= 


Mri eer iaatr deers iwillw. Veteinhimay finishwawl ecwildev Lletrochim 
continue the questioning, because I have something different to 
say. 


Mineuridioos TOonewsofe ‘the:, interestiific scbhhiings: 4 -thatea Iwethink 
did come out in this morning's Hansard, and I hope you will read 
what the minister said--let me approach it a different way. I will 
let you read it and then you will understand the line of my 
questioning. 


Do you feel that your group represents the major thrust or 
Shinkinmdsofatda smazjonity*.of: people sins. ther svicibles minority 
community? If you were to walk down the street and talk to 
whomever you met from that community, do you feel that your views 
represent, not that of an élite, but rather that of the average 
man in the community? Who are you representing, really? 


5230? Pu, 


Mrs Anthony: I would say yes. Again, I guess I can ask 
you and the members of this committee the same question: Do you 
think that your views represent even the majority of views of the 
people who have elected you? I am not too sure of that on any 
particular issue. I don't think that is the question. 


I can say, however, that when I speak here or elsewhere 
about police abuse, about the need to remove the bias from 
investigation and about the need to maintain the trust that people 
from all communities have in the police, which isS waning every 
day yi Iutchink! ibeamitspeaking: for the majyoraty;o notwonly,ofeeblack 
people but also for a number of white people. 


I might advise you now that I also happen, through the NBCC, 
to be involved in the Citizens' Independent Review of Police 
Perivrries, sCiIRPA,. and most of- the: complaints that’ we have 
received in CIRPA do not come from black people; they do not come 
eniy sinom swhatie.vousemay pcall,evisible.minorities.; :Iq@ think, -the 
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majority of complaints we have up to this point come from white, 
lower-class people--poor, white people. 


It is not simply a question here of whether we represent 
black people, or Chinese for that matter. It is a cross-section. 


Mrs. 9Skandadtajah:e/oyusiti want © tos addj@:tootthat7i OMraisenilip; 
that I am somewhat concerned about the slant that is unfortunately 
being given by Mr. McMurtry, that the people who are protesting 
about) tthis@#panticubare obad lecidolm notiehwepresents stheticminomney 
community. I think that is what you are really asking us about. 


I think that is a very unfortunate set of circumstances. I 
wish Mr. McMurtry would refrain from doing that, because all that 
we will be doing is sweeping things under the carpet under the 
guise that the people who have come here--and I have no illusions 
_ that there is_not a single minority group who are supporting this 

bill--do not represent people. 


If this committee is to take that as gospel and be misled 
into: “thinkangerthat <thisis+bilijs iss geoedngeditovrqeericarcee Dianene 
Support, you are very badly mistaken. I think the United Kingdom 
has made that mistake--I have just come back from there on 
Sunday--and I do not accept that what has been going on in the 
United Kingdom is racial. It is simply a situation where people 
are harrassed; blacks, whites and all sorts of other people are 
against authority--an authority perceived in the sense of the 
Bobby in uniform. I wish to God that we would still be able to 
look at the Bobby in the idealistic way. That, unfortunately, is 
not there. I think it is simply because these problems have not 
been dealt with. 


Mr. McMurtry can go on saying things. I have not stood up to 
be elected to a parliamentary place or to a legislative body, but 
I certainly was elected as president of the Metro chapter; so to 
question who we represent is really trying not to get to grips 
with what is really going on. The best illustration is that at the 
municipal level it is only 20 per cent that elects people, but we 
do not go around questioning whether they have been elected or 
whether they represent people. I think one has to listen. 


MrzGePhyvbips ols olitiitalsoy faire towesayoe :thathtar majominy tot 
the groups that would be associated with you would also have 
lawyers and various other people who would have closely examined 
the bill? 


Dr. Head: Yes, we do. 
Mr. Phiip: Therefore, any accusation that your 


communityeridoest  notwhundersttand smithei i badd atwoul.dqwibe,. vainsac/our 
judgement, simply nonsensical. Is that correct? 


Mr. Skandarajah: Very much so. 


Dr. Head: We- have discussed‘ that ‘bill forevoveri’ as cyear 
now. 


eMrn re Philips®, Fiwiyou \2read* Hansard) Tehiisi® norming jeeandi ative 
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Minister's comments, you may find his comments interesting, 
although somewhat annoying. 


I would like to ask Mr. Skandarajah questions concerning the 
BritishsS koeuituation, because the Solicitor General has been 
informing us that all the evidence from Britain indicates that the 
police should investigate themselves. My understanding of the more 
recent experiences, particularly vis-a-vis the Northern Ireland 
SiUation, seus dithatemstudies tcoming: »ioutsy.of ..Britain, ane. anow 
ndIceataingetthate ithe opposite Sis true. and athat,  sin.«fact,,..the 
parliamentary investigations are heading in the opposite 
direction. Is that your experience? 


Mr. Skandarajah: lo secannoteespeaken,to,. the ~sdetalls:; of 
things, but I think the general trend is that the methods that are 
in place right now are not satisfactory. I think that is what we 
BeLewdealingiwithehere,: that ¢the methods yofeinvestigating: are not 
Satisfactory; Wand: Iithinkstitenwds’, generallymtrueittowsay thato the 
present system is where the force investigates itself. That is not 


working. Therefore, we are looking to other things. 


There have been a few instances in which senior officers 
from Scotland Yard have been brought up to other jurisdictions to 
investigate local matters. But it is my belief that even that does 
not get over the very essence of the problem which Mr. Borovoy has 
been consistently talking about, a lack of perception; and we just 
Cannotegovon ignoring ‘that. 


With respect, however Sincere and thorough it could be, 
there is always a nagging doubt; and presently, with the amount of 
mistrust that exists, we are venturing on something that is bound 
Fomfaiis tThate isi whysel csaid that, ifmitseisvaggenuine experiment, 
we should really be trying the thing that everybody keeps saying 
does not work. I really do believe it would work. 


Mr. Philip: Regarding the recent formation of a 
citizens' forum group with which your association is connected, 
along with a number of other very well-known and, I might say, 
even not conservative but middle-class, not-radical organizations 
Hadern Mr. iaWainberg,-.wouldgt the formation; of ,,that,., kind, of 
Organization have been necessary if you people had felt that the 
changes for an independent police investigation were likely to 
come about through an amendment in this committee? 


Mr. Anthony: When we started the discussion about CIRPA, 
it was seen Simply as an alternative to what is being presented in 
Bill 68. So at that time at least we would not have thought about 
it had we been getting in Bill 68 what we thought we should be 
piven sjaeButiwet: #the) point! vat 4which yewe .lwent> into. discussing 
(inaudible), we came to realize that even if the government had 
given us a (inaudible) commission and so forth, an organization 
like CIRPA would be necessary if only to make sure that the system 
keeps on working properly. 


Mr. Philip: Its role would have been different. 


Mr. Anthony: Certainly. The role would have been to make 
sure that people were using it, to make sure that it was working 
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properly. What I think CIRPA will say to you when they came before 
you is that, even if the government at this point says it is going 
to accede to at least some of the recommendations we have been 
made, then a group like CIRPA would still be necessary in the same 
way that the National Black Coalition of Canada would still 
function in the manner in which it functions now, to advise people 
where to go; but, instead of advising them to come to us and then 
sending them to independent lawyers and so forth, we would be 
sending them through the (inaudible) that have been set up, doing 
what they think should be done. 


Mr. Philip: So instead ofmibeinge=1 tiaml tiyings togrchoose 

my words moderately--instead of being a radical or quasiradical 
activist” type of group, *1t “would! instead) take -conm™@tehesetorn, clm@a 
facilitating kind of group, assisting people to use the official 
channels. 
One of the things that Mr. McMurtry informs us the police 
chief will be telling us is that, if we go the independent 
investigator route, it will have a demoralizing effect and affect 
the disciplinary systems of the police force. I wonder if you 
would express your opinion. 


Would a group outside, acting in a highly adversary 
capacity, because they are not having their needs met within the 
system, not have a greater demoralizing effect, in your opinion, 
than the kind of system he is talking about? 


33:40 ails 


Mr. Skandarajah: Actually, Sylvester made the very valid 
point that, if the proposed bill had proved satisfactory to groups 
like us, the role of CIRPA would have been a supportive role in 
giving people information, providing voluntary assistance, et 
cetera. 


What is to be noted is that, unfortunately, that is not the 
way it has worked out. Despite representations made by a large 
number of community organizations, the government has seen fit to 
go ahead with this legislation. In fact, what is going to happen 
is that the way the government has acted, namely, by appointing 
the complaints commissioner even before the legislation has been 
put in place, which in itself causes concern and gives a fairly 
questionable position-- 


Mr. Philip: This has caused concern in your community? 


Mr. Skandarajah: Sure. To me, “it © is one’©of ®the)smost 
obvious demonstrations--"You can come and talk until you are blue 
in the face, but we are going to go ahead with this." I do not see 
any other interpretation. 


I think what is now going to happen is that CIRPA is going 
to record complaints, give people advice, guide them through the 
process--probably the alternative processes, namely, civil actions 
et cetera, which do not have the repercussions of a charge of 
public mischief--and then the community at large will in time 
decide where the public has confidence. 
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Perhaps statistics will bear us out. that three years down 
the road, when it turns out that the complaints commissioner has 
maybe 3,000 complaints and CIRPA has a record of maybe 7,500 or 
6,000, or even 3,025; you can than judge for yourselves what has 
actually happened in the community. 


COREA UStinet funying toemdeossthisy te déestroyr a,system. It is 
doing this quite simply because it believes in a better society. 
The way it can be done is to demonstrate to the public that what 
is being put in place is a farce. 


Mr. Anthony: I do not want to answer for CIRPA; I think 
CIRPA probably will appear here and will do that itself. The point 
BecencoOmbDen made ,sothough, itthatieim regards*to,. the questions. of 
demoralization and so forth, it is (inaudible), because CIRPA has 
met with Deputy Chief John Marks, I think is his name, and he has 
_indicated_ that he would be quite willing £O sass stsnCIRPAY inn the 
execution of what CIRPA wants to doiswint fact’; he has offered us 
some support. CIRPA has even met with Mr. Linden, and he too has 
declared an interest in working with CIRPA. So CIRPA's intentions 
are not as Sinister as they are made to look. 


The question of the independent commissioner is quite 
important to us. Unless and until the Progressive Conservative 
government, in spite of its huge majority, comes to understand 
that not any piece of legislation can deal with the problems we 
have; unless it can understand that the problems we have here are 
unique to the city and they may not yet be as exacerbated as they 
are in other cities--I say quite frankly that I think, as Wilson 
has said, as Sri has said and, if Jesse had said anything, as he 
would have said also, that they are real problems, and simply 
accusing us of not speaking for the community or of not having the 
intelligence to be able to understand some legislation 
(inaudible)--some of us could even write better legislation than 
that--is to beg the question; it does not deal with the real crux 
of the problem. 


Whether or not we are representative of the community will 
not be important, as long as what we are saying makes sense. I 
think that is what is important. 


Mow (Dillards My)? comment ise fairlyessimples,It + seems. that 
Guns positionsismveryiiclear.»Wes haver: stated | at;in: |the. brief; we 
have reiterated it in answering questions and making comments 
about our position. The recommendations in our brief are clear. It 
seems that if the line of questioning is to get us to change our 
minds, because our research has been done very poorly, that is 
wrong. We have researched the situation clearly, and we think the 
recommendations and the statements we have made in our brief give 
a clear indication as to our position with regard to this bill. 


Mn. tip ston: | eh licouplei soft questiaons¥el idid shave «have > Deen 
answered. I wanted to make sure we eliminated the confusion that 
had emanated originally from the indication that the minority 
groups in Toronto had a great deal to do with the construction of 
this particular piece of legislation and only those who had no 
representative constituency were left to speak against itepel. 2m 
glad you have clarified that for the committee. 
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I think we have dealt with that fairly well. But when we 
look at the process that's before uS--we will go away from the 
question of independent review--do you see any advantages to the 
system whatsoever? Do you see a possible accommodation for a 
complainant to get into the system-- 


Dr. Head: I would not recommend anyone going through it 
as it 1s now. As the bill is set up now, I would not recommend a 
person going to the complaint bureau. I can't see any purpose in 
doing so. I consider the bill simply a method of keeping the same 
thing we now have and putting a little bit on top to make it look 
a little sweeter. But basically it's the same thing; you still go 
to the police and you still file a complaint with the complaint 
bureau. 


I understand there can be some exceptional circumstances. I 
_ do not know what they are. If I were going to say to somebody, "I 
recommend you go," I would want to know what are the exceptional 
circumstances and I would say, "By all means go there and avoid 
going to that police complaint bureau." Unless the commissioner 
had civilian investigators, I wouldn't go to him either. 


Mr.* Etston: =4Just to’ "pick? ap Gne that artrevlammaipoint, 
Dr. Head, no matter who we have as the investigator, would you 
feel more comfortable if the investigators, whoever they might be, 
reported directly to the PCC rather than remaining internal? What 
I am getting at is, could these people not be police investigators 
whose primary responsibility is to report directly to the PCC? 


Dr. Head: These are people who beat people up and really 
intimidate people. They are people who read the riot act to them. 
If you do so and so (inaudible) you can be charged et cetera. It's 
the police who are doing this. My feeling is that you have to have 
a Situation in which there is an independent civilian person to go 
to. I would not refer a person to a complaint bureau staffed by a 
policeman, no matter who he reports to. 


Mr. Anthony: Il *%thinkPeceasee Mrase:Philips mentsonedw iwith 
regard to (inaudible), in that there still remains a conflict of 
what role you are in. When you talk about an independent review 
board, you are referring to something like the Ontario Human 
Rights Commission. We may not very much like how it's operating 
and the (inaudible) with it, but we are speaking of that kind of a 
body. We are talking about independent investigators and review. 


We are not talking about police investigation and 
independent review after the police investigation. We are not 
talking about independent police investigation and the possibility 
of independent review stopped by the chief of police (inaudible) 
municipal court kind of body. We are talking about independent 
investigation, review and adjudication. 


Mr’. vokandarajal: Mr.“ PETston Pree eensghtepgon backwrec 
something. When the urban alliance organized a coalition to look 
at the draft bill, I worked with Mr. Ruby and two other lawyers. 
To simply illustrate a very significant point, we drew a line on a 
piece of paper, one side for the complainant and on the other side 
the officer: concern.* Westarted Visting “down ’rights? Tvaskutyowsto 
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look at sehatiibiligiand ustarterdoingsthes same ething. said) you: see; 
under the complainant, anything more than four rights and you 
compare the number of occasions on which you would recognize 
clausespassnrights on the part of a police officer, it's incredible 
COLEXMeCE Sar communetyisgroupetomgoa and- recommend «this. .bill-.to 
anyone, 


The point was made earlier by Mr. Anthony that nowhere in 
this province is any profession afforded the type of protections 
that this bill gives a police officer about whom a complaint has 
Deenwmadesgel tUlinkmsthere isha gmishomerssa6cthink pits ds perfectly 
proper to refer to this bill in «short form as a police protection 
bill. That should answer whether we can honestly and sincerely 
recommend this procedure to people in our community. 


e250. mz 


‘Mr. Philip: So your ‘advice to an MPP in the opposition 
would be that unless certain concessions are made and certain 
amendments areiemade ine?the bill, notwithstanding the fact» that 
some, groups will:stell, us it at least: moves a little bit in the 
right direction, you would vote against it if you were in my 
shoes, would you? 


Mr. Anthony: I would. That is essentially what we would 
tell you. Of course, we will also add that, if you were to vote 
for it, you might not lose your seat anyhow. What we are saying is 
that it has to be-- 


Ma. ebho lip: efhatr isjsthree,.or sfour, years. away. I. .am..not 
all that concerned about it at this point. 


Mr. Anthony: What we are saying in principle is that the 
Solicitor General has argued before that this bill is a result of 
the demands made upon him by the various minority communities 
concerned about police-community relations. What we are saying to 
you--not to use unparliamentary language--is that this is far from 
the truth. 


Dr. Head: I would like to just indicate that some of us 
have been meeting with Mr. McMurtry around this point for over a 
year. We have heard all these arguments before, and he has not 
been able to convince us. He has even gone so far aS to Say we 
ought to compromise. He hasn't offered any compromise, however. He 
says it's a take-it-or-leave-it situation. 


Mr. Elston: Gentlemen, one of the problems I have’ seen 
s0 far) ini ourwsystemvassit exists: is the fact that people do not 
feel comfortable going to it. Obviously they feel intimidated one 
way Or another, as you have related. 


In the particular legislation we have here now, even if we 
were able to build in an independent investigation situation, do 
you think it would be a profitable exercise for us to codify some 
of the procedures, the means by which the individual complainant 
goes to make his complaint? For instance, should we require that 
he be allowed to have legal or companion representation when he 
goes to the investigation? 
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Mr. Anthony: Who is that? Is that the police officer? 


Mr’. Elstén so; @othis Cis @thetconp] ainantipmEoumin nstances 
would it be a good exercise for us to be build «in» these 
protections? In other words, I presume what we will be doing is 
balancing the sheet so that it will become equal. 


Mr. Anthony: Do you mean in the absence of an 
independent investigation? 


Mrs Bl ston se (Despite pealicofs thats seIntworder getoshmakemva 
complainant feel at ease with the system, should we codify? 


Mr. Dillard: I would say no, simply because that is like 
saying, instead of going to the gallows via this route, we are 
going to go the other route. It hasn't changed the water on the 
_ beans too much, as far .as I can understand. 


Dr. Head: As far as I know, they can take a lawyer with 
them now. I don't think there is anything to stop them. 


Mr. Elston: Yes, a lawyer; but in most cases I 
understand the initial interview with the police officers is done 
usually one on one, combined with the investigation. 


Mr. Anthony: We have been in situations where, for 
instance, we have had two people complain about the police, or one 
person complaining and another person witnessing. Usually the 
other person is also implicated and finds himself charged with 
interfering with a police officer in the course of his duty and 
all kinds of things. So even when that person goes in with the 
person who wants to lay the complaint, that person is implicated 
and as such is not an independent witness. 


As Ii said, it doesn't matter whether they go as two people, 
one of the persons or whatever, there is one real problem in that 
you stand a chance of being charged. 


I recall a story in the Toronto Star some time last year or 
the year before--it might have been last year--where Judge Givens 
made it clear that the commission was going to begin hitting with 
some Suits because they were getting upSet about the charges being 
made against the police, which doesn't do very much to encourage 
people to become involved in laying complaints. 


Mr. Elstone I «have. just ..one sother question... That is), 
would it be of some assistance to prevent the laying of a charge 
like that? A public mischief charge is really what we are talking 
about, I presume, in most of the cases where there iS a counter 
charge. 


Mr. Skandarajah: I think I should specifically deal with 
that, and I am Sure your minister will listen to my comments with 
interest. I don't believe, gentlemen, you have the jurisdiction to 
deal with a Criminal Code charge. This is one of the other reasons 
why using civilian investigators is crucially important, because 
if you read the Criminal Code, public mischief means using a peace 
officer's time wrongly. That is what it means in effect. 
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me Cividvanleinvestigatonpis imot@ralipeaceexof ficer wisdom you 
overcome the problem of dealing with that type of harassment by 
using civilian investigators, because a public mischief charge can 
never arise. Therefore, people will not be discouraged from 
Following» up with stheirccomplaints. ‘That is another very valid 
reason why this method of investigation is very important. 


Mae Evston we there’ ass ‘onemmone) epointa to r-follow: onsi that 
is, in our current legislation there is a possibility that the pPcc 
Cale gore in sberore the) G0-day ™period®* expires, »oinexceptional 
circumstances or because of undue delay. Do you see any merit in 
enanging <cthat® partveular  ‘provisiony™ again Asolating: éthe other 
facets “Of =the" pati 7tDor yous see! Fanys merit Otimicchanging: that 
particular clause to read that he has the ability to go in when he 
determines it to be in the public interest, much along the lines 
of the McDonald commission's suggestion to put it in? 


Mr. Skandarajah: One of the sections in there--I think 
itvis Sections 14i¢sc)’;Sbutvisdon "t' have twin: front! ofiae--makesi2it 
clear that before the PCC can enter the investigation, as I think 
I mentioned in the brief, he would have to advise the chief of 
police of his intention to do so. 


Mit EecerOn. = tt. S"SseGtion 145), 


Mr. Skandarajah: Either the same section or a subsequent 
subsection then allows for the’ chief of police to go to Ontario 
Supreme Court to prevent the commissioner from entering the 
investigation. 


That is our problem. Over and above everything else, what I 
am saying is that the entire bill is utter nonsense. So we don't 
want to discuss the little sections like this as if to say some 
part of it is good. We are saying, even where we are given a 
Situation where the public complaints commissioner can come in and 
investigate, not only are the conditions under which he can enter 
sO vague as to be ridiculous but also all other situations are set 
up so that he can be prevented from doing so. 


-One of the other things is a very human aspect of dealing 
with this. How does he know whether the public interest is 
involved? The final gathering of the facts has to be done by a 
police officer in the mechanism as it exists. So the two things 
really go hand in hand. 


First of all, it must be independent in the sense that the 
investigation comes within his jurisdiction ab initio, right from 
the beginning, coupled with the fact that the investigation has to 
be truly independent in the sense that no police officer, who owes 
his employment and security of job aspects to some other person, 
is conducting the investigation. 


I think there is some merit to be considered in the 
suggestion that not only must he be involved at the beginning, but 
also perhaps he must have his own team of investigators. If they 
happen to be, as you are suggesting, police officers, when their 
job security is owed to him and not to the police commission or to 
the police Schief: sorMetoithiss superior’ sofficers;iadh) yourmcanrgstart 
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addressing all those things in what you are trying to suggest, 
then there is some room to explore. 


Mr. Elston: Those are my questions. Thank you. 


4 p.m. 


Mr. Philips eTherélorspgaomsmabl mattemd wantedm Cogbring 
up. I am sorry Mr. Breithaupt is not here, because he has had a 
lot of experience with this committee and would perhaps have some 
insight, but it seems to me, in the absence of the Solicitor 
General, that it would be appropriate to have someone in that 
chair who is able to make political and policy statements. 


Mr. MacQuarrie is his parliamentary assistant, and I feel 
what we have had today is the experience--I am sorry if I exploded 
. at Mr. Hilton: tahaver never wdonemtheatitberore, but at: the time when 

I rebuked him he was making what I considered to be a political 
statement. That is not the job of a public employee. 


I suggest that, whenever the Solicitor General is not 
present, Mr. MacQuarrie sit in that chair and Mr. Hilton be here 
to answer questions and to advise Mr. MacQuarrie so that I can at 
least shoot at a politician rather than at a public employee whom 
I happen to have a lot of respect for. 


Mr oO oHidton:  Mr.jvPhihipp) sance*s Inn haves (equalize respects for 
you, having sat with you here in these committees when you were 
chairman, I do not mind the shot. You can take a shot at me any 
time you like. 


Mr. » Philip: 1), would @muchi i;matherses ctakesera) | cshotslvattme 
Conservative politician than at you, and I think you are put in-- 


Mr. Hennessy: Anybody that walks. 


Mr. "Philipse Thetpointixietany making! yishithaty Ms. eHidtony is 
being put in an awkward situation. He should not be making those 
statements. It should be-- 


Mr. Hennessy: Mr. Hilton is not complaining. You are. 


Mr. Philip: I am complaining because I happen to have a 
lot of respect for the parliamentary system and the way in which 
it operates. 


Mr... b Hennessy sc aVoubshaves say ote moti respect motor) -himaszads: 
righte 


Mr. Philip: I realize you do not understand very much 
about that system-- 


Mr. oHennessy: Thatogdis;) spightweiihenigi tuccomesy tomyougs Ivwido 
noe; 


Mr. Philip: --but I would hope the other members, 
including Mr. MacQuarrie, would understand the point I am making, 
and perhaps he can occupy that chair in future. 


5) 


Mowe Chairman ve@Mr .aeiPhilip pel | sknow sinu question «period aif 
you want to draw an analogy, the parliamentary assistant cannot 
answer a question without the minister's permission and approval, 
but themsminister is not here. I do not think today Mr. MacQuarrie 
could step forward and occupy the chair. 


Moe Philip: (ime past, mproceedingss, of. ~-this,..committee,.. in 
fact, the parliamentary assistant to the Attorney General--who 
happens to be the same person, and that is why we often confuse 
them--has often occupied that chair. Certainly Mr. Rotenberg, the 
parliamentary assistant to the Minister of Intergovernmental 
Affairs, in the past often occupied the chair. 


It is quite appropriate for the parliamentary assistant to 
answer questions--much more appropriate when it comes to policy 
Sstatementselor iquestions of inpobicy=sthamiiiteeis for): asyrpublic 
_.employee, whose job is to advise and simply give facts. 


MYC ImMGhaAlniansnsibutabiyout willagconcur;s4thaty»ispewith.. the 
Minister's direction and approval. Is that correct? 


Mrs Se iMacOuar milesaeMrayio Chairman ,Gwenicamtidiscusssuthis -.with 
the minister and possibly make arrangements to accommodate Mr. 
Paoli: 


MroowWiaiton:s3bwhaveowno sobjectionsat sall.eadAswoa ymatter..of 
fact , ST a:wouldmetindsit “very? much) easier. (if pjthat) were)’ so, -Mré 
Buvlip. Dbawaswaskedi byitherminister -to jisiteine for.-him,.and, if, .1 
made an expression that you interpreted as political, it was an 
effortMby metito vinter pret i) for) yoursthatewhich. understand. to,..be 
his position on the matter. 


Mr. Chairman: Thank you. Mr. MacQuarrie, you are next. 


Mr MacQuarrie: One or two brief questions. First, I take 
it you gentlemen are fully familiar with the status quo as it 
exists with respect to police complaints: the police complaints 
bureau, the police commission and the Ontario Police Commission in 
that order, depending on the disposition made of the complaints. I 
take it also from your earlier statements that you were not 
entirely satisfied with it. If I understand correctly, you also 
feel the new bill is no improvement over that situation. Am I 
correct in that conclusion? 


Mr. Anthony: Yes, you are. 


Mr. MacQuarries: So you would prefer the status quo, all 
things being equal? 


Mr. Skandarajah: No, not at all. 
Mr. Anthony: What we would prefer is a better bill. 


Mr. MacQuarrie: Do you think the new bill, introducing 
as it does a new player, the public complaints commissioner, is an 
improvement over the status quo? 


Mr. Skandarajah: I personally do not think there is an 
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improvement, because under the status quo the officer complained 
about has fewer rights. If anything, this bill prevents a just 
finding, because admissions made by an officer cannot be produced 
in evidence in other proceedings other than the complaints 
proceedings, whereas the existing system does not prevent that. 
Therefore, I come to the conclusion very logically that what is 
there now is better than what is being proposed. 


Mr. MacQuarrie: It all depends on the manner in which 
the officer's statements were obtained, whether they were verbal 
statements made to the hearing before the chief of police in a 
disciplinary hearing and not taken down in writing or anything. It 
is sometimes it is hard to corroborate those in subsequent 
proceedings. 


The thing here is we have an experimental bill, with a 
three-year time limit...We_have also introduced a new player, the 
public complaints commissioner, new aspects of dealing with the 
police complaints. The bill has, as I understand it, been prepared 
with a lot of consultation and a lot of study to improve upon the 
Status quo. But you people and your coalition have already 


indicated that it is no improvement on the status quo. 


Mrs) “Anthony: I) “would ®shope, “by! "he? seimes\these Sessions 
are completed, that you will be able to satisfy yourself as to the 
question of whether in fact numerous groupS were involved in the 
drafting of this legislation. I would hope that as of today you 
probably have some sense, from the groups who have appeared before 
you, whether they were involved in that legislation or whether 
they had approved that legislation. 


If the answer to that is, well, the only groups who are 
appearing now are those that did not appear then, it might be 
useful for you to request those who did appear then and concurred 
to appear, because I think we have said in uncertain terms--and I 
think other groups that will appear before you will tell you 
also--that none of the minority groups we know of, either by our 
government in them or with them, has approved the legislation 
before you. None except, of course, I should say, the police 
association and the police commission. That should tell you 
something. 


Mr. MacQuarrie: The comment was made this morning that 
none of the visible minority groups, in respect of the bill, were 
appearing to oppose it. But ordinarily, supporters of bills are 
not the ones lining up at the door to come in, you know, although 
in principle they support the bill. The silent majority of some of 
these visible minorities might well have no opinion on the bill or 
might be in favour of the bill. How do we know? The thing was 
advertised. 


Mr. Anthony: I think the point has to be made that this 
bill ids) not# ustPancther bili SAG sistinot: an ordinarys bibesine the 
sense that the government passes a whole bunch of legislation. It 
is a piece of legislation which the minister has argued was 
influenced by the demands made by the visible minority community 
groups. 
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This is not just another resolution of the government. There 
have been**four attempts; “one; ®I think,* by the Liberal Party or a 
member of the Liberal Party, and three others, including this one 
by the government. I think they were Bills 201, 47 and 68. There 
waS a private member's bill before that. 


aS LO p.m. 


CUSseiownotrijust anyeotherspiece rof.2legislation.. like..an 
environment act? or arything -else.<2t isa pieces of legislation 
which the minister has argued was being asked for by minority 
communities. It should be important in your consideration of the 
legislation as to whether minority communities support the bill 
because; ¥ii their lrationale:«formbringing: inS‘the) bill - iss-that.:they 
are asking for it, you have something and they are saying, "Hey, 
we do not want it," it is useless to put it there. 


Mr. MacQuarrie: To my mind the objections narrow down to 
one basic one, and that is the initial investigative process, the 
independence of that. But, putting it in a broader perspective or 
broader context, we have the status quo, we have the bill that has 
come forward, a bill which, to my mind, has many safeguards in it 
for the complainant. 


Dr. Head's: "For athe’ police: 


Mrs sMacQuarries Somestfor the ®ipolice, But) doo scnots« forget 
the policeman's job is on the line. 


Mreueanthonys’ With all due\y respect; #ledorinoto think! its*is 
Our responsibility to ask the questions but it might be useful if 
you could advise us as to some of the rights that are provided for 
complainants in that bill, because we have not seen any. I will be 
quite frank with you. We have not seen any. 


Mr. MacQuarrie: First of all, it was mentioned earlier 
that the potential complainant was afraid or reluctant to go to a 
police station to launch a complaint. Under the bill he does not 
have to go to a police station. He goes to the PCC. He can submit 
his complaint either in writing or in person. The minute the PCC 
is seized of the matter he gets the complaint over to the 
appropriate officers in the police department. 


As one who has been connected with the police department 
through the years aS a member of a police commission, when I 
looked at the bill initially, I felt, why do they need this bill? 
But then, recognizing that Metro Toronto is far different from 
other areas of the province, with a lot larger police force, a lot 
larger population and a lot more heterogeneous population, there 
could well be problems and there could well be the need for a 
separate police complaints bureau. 


Dmthought, in looking®’oversithe bill ,mithaty btivhad fan:iawfud 
Pouce OLsepositive “features. I did not think, that it had as many 
weaknesses aS you people seem to underline and want to point out. 
Going back to the main area of controversy, and that is the area 
involving the initial investigative process and the independence 
Of those carrying it out, the studies that have been carried out 
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indicated it would be better for all concerned to have the police 
carry it out, being monitored from day one by. the PCC. 


Mra4, Anthony :, “With ald sduey nespect;} dthis ), psnotsewhatwthas 
bill. does. What. this . bill, does,» atadeasti..ocursmeadingeof, Lt=—] 
should say that it was interesting in reply to my question that 
you were able to indicate only one that you seem to think is a 
positive aspect of the bill. I might suggest that, even under the 
present system, you can lay complaints in writing. You can do it. 
Whether they attend to it is something else. 


With regard to the present bill, the present bill allows for 
the laying of complaints with whoever, the public complaints 
commissioner, the police station or whatever. But the involvement 
of the PCC comes in two areas: one, either after he has received 
the interim report, which we suggest iS a report written by the 
_investigating police officer, or, secondly, under what I think is 
~ yeferred. to as ‘extreme circumstances Or extraordinary 
circumstances, and we do not Know what these are. 


But what we are saying, more than that, is that even if you 
provide for those situations, which we are saying is insufficient, 
there is also a third subsection of that particular section, which 
allows the chief of police to stop his investigation--not to stop 
the investigation, but to prevent him from entering’ the 
investigation. What is the purpose of even allowing him to enter 
if you are putting in a section where he can be stopped? 


Mr. MacQuarrie: Ordinarily he can't be stopped unless he 
is clearly exceeding his authority. 


Dr; 2uHeads.¢.Can: 2-Naijust?, Speakoe tom etbhis? selvbctitiniss the 
gentleman just doesn't have any appreciation, or certainly an 
adequate appreciation, of the feeling against the police 
investigation here. 


We have made the point over and over again that the people 
do not trust--on the basis of experience; not on the basis of 
abstract thinking, not on the basis of reading other studies, not 
on the basis of what they do in Chicago, but on the basis of what 
they have found in Toronto. : 


First, people do not believe the police would give them a 
fair investigation and, second, people have had the experience of 
having a policeman say to them, "If you complain, you are going to 
be in real trouble." A lot more has happened, but I don't want to 
go into all the details at this point. 


The)! amportantucpoint: Eon) youm tomirecognd ze, ; sS:tri piel Sen thet 
people do not trust the police to investigate them; it is that 
Simple. You may think it is great, you may think they are 
honourable men et cetera, but that is not the way they are 
perceived in the communities we represent. 


Mr. MacQuarrie: It is a question of perception. 


Dr. Head: Based on experience. 


cf 


MemmokeandarajadhsteMrm. | iChainmanj4< couldy 1. respond. ~to.+the 
parliamentary assistant on this matter? I was very sad to sit and 
uscengecor Whaty hei hady tomsay of finding. out.about.the bill;.To me, 
again, this is one of the primary problems. 


Metropolitan Toronto has recognized for years--and if you 
have to go back, you can even go back to Mr. Maloney--that the 
system had to be revamped. That has been known for seven years, 
and I am very sad to hear the parliamentary assistant say that it 
was only when he saw the bill that he initially thought it was not 
necessaryjet, cetera. eAgain,- LtagiGwethe lacke:of .;:kKnowlédge ~and 
understanding of what the community really needs. 


ipahadsethepopportunity to sit and listen to _Mr...Linden;, who 
is now going to be the complaints commissioner, before he was 
appointed as this commissioner, defending the draft bill before 
_ the. city of _Toronto .neighbourhoods committee, I believe. The 
question was asked very pointedly of him, which minority community 
did he have any consultations with? I regret to say the answer 
was, "None." I wish to state that to you, because it is a very 
Crucial point and, I think, somewhat contrary to the information 
that you may have received from the ministry. The answer was, 
"None." 


Mr. Gandentiwas involved ins going to various ~yurisdictions, 
the United Kingdom and the United States, to look at various 
jurisdictions in which complaints procedures existed, and by his 
own admission he did not look at all jurisdictions. We talk about 
Chicago because we know of that, but again it must be pointed out 
to you that the information and the conclusions he came to were 
not based on an analysis of all jurisdictions. He was only to look 
at many, but not all. . 


AGaiiy =Ohesias sLoOsaccept,.that-limitation,~ exists, “-but7it .1s 
important, and I think I heard from Mr. Philip that the impression 
that has been given is that this bill has been drafted where 
minority communities have had a substantial input. I beg to say 
BO oe Mies inden, wOhe his ownsadmission,.<in, .defending., this bill 
before this particular neighbourhoods committee at city hall, 
admitted no consultations, and if can say this without 
contradiction. No black community was consulted. Taking that in 
the context that everybody moans about the black community being 
the only one that is consistently complaining about this, that is 
a Significant error. 


Mrmr one vale think. Sail wavyOleeSaid gthat, you.had_ talked 
to Mr. Linden about this? 


Mr. Skandarajah: No. I was present when Mr. Linden made 
submissions to the neighbourhoods committee at city hall defending 
this legislation. 


4:20 p.m. 


Mr. Wrye: That was in May, was it not? I think what the 
deputy minister is getting at is,,. was that after Bill .68 was 
presented to the Legislature? 
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Mr. Skandarajah: After it was drafted and was available 
in print ,~yes,;souc poroRe his appointment. 


Mr. MacQuarrie: Is the new bill, as drafted, preferable 
to the status quo? 


Mrs “ Skandarajahiwrl Sethinkt ie agaventasewveryal unequivocal 
answer, Sir, with deference, that the present thing is better than 
what you are proposing, because what you are proposing clearly, by 
its greater bias, is going to prevent justice. 


Mr. MacQuarrie: So you would prefer the status quo. 


Mrs) “Hilton: @°Did” “he have *'discussione~ with &?yowe*and=eMse. 
Anthony? ; 


Le SMEs © PA CHOnYye On Syes) ( ate verywwrncerestiirg ="Cle peewee tir 

Ritchie indicated to us that he was not particularly concerned 
about the legal implications of appointing a public complaints 
commissioner before the bill went through. 


Mr. Hilton: But he was drafting the bill. 
Mr. Anthony: We know that. He advised us of that. 


Mrs” ‘Skandarayah:* “fs -there™ aq “dispute vas *coratie: Sracum thar 
Mr. Linden was part of the fact-finding group as to the complaints 
procedures in various jurisdictions? . 


Mr... Hilton: “He was’ part “ofthe fact-finding geoup; Vouite 
Droits 


Mr. Skandarajah: In which case I would accept-- 


Mr. Hilton: “He was. only’ “a* part of “i1t)- an@iMr.2eRi tebe 
was also. 


Mr. Skandarajah: Sure. But that does not take away from 
the fact that he indicated he had had no occasion to talk with any 
group, to’ get an input from a group” as “to “the content ‘of “this 
legislation. 


Mr. Chairman: Gentlemen, we have five and a half minutes 
left. Mr. Wrye is the last speaker. 


Mrs Weve: ‘Thank “you-=whichmeanse™l “nave *Liverand fashalke 
minutes. 


Before I ask a couple of questions, I just want to say very 
briefly that I was glad to hear what Mr. Philip said about having 
perhaps Mr. MacQuarrie sit in that chair, because I shared his 
sense of unease at having a public servant, any public servant, 
defend a bill that has aroused the kind of controversy we have 
seen in the past couple of days. I hope, Mr. MacQuarrie, you will 
take the concerns we have expressed to the minister, and perhaps 
that system would work a little better. 


I am also drawn by your comments that the silent majority 
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has not spoken up on the bill. I notice not only are they not on 
the list of those appearing before the committee but also they 
have been very silent in terms of newspapers, radio stations and 
television stations. That kind of bothers me, that we do not have 
one visible minority supporting the procedure that is now in the 
bill, particularly since it is supposed to be a pilot project. 


LMGneVECING #Prenainingechew@us toewant-eitor? gowdover > wath tayou 
gentlemen one more time what you would perceive--because this is a 
central issue--what would be acceptable to the minority groups, in 
your opinion, in terms of an independent investigation. You must 
be aware that on the other side of the matter the police have 
concerns that the investigation be fair from their point of view, 
too, that the independent investigation be truly independent and 
not an anti-police investigation. 


_._. .. First,.I presume..it should come under the police complaints 
commissioner; I guess that goes without saying, that the PCC and 
nobody within the force should have control of the investigators. 


Mr. Skandarajah: That is correct. 
Mr. Anthony: That is correct. 
Mr. Wrye: That is number one. 


Do you have any problems if, let's say, to use an extreme, 
the whole investigation force were to be made up of former police 
officers of one kind or another, say from Montreal, Halifax, 
Toronto or Windsor, which I represent? Would that be a problem? 
These people have competent investigative backgrounds. 


Mr. Skandarajah: Mr. Wrye, when we refer to civilian 
investigators, we should not be read as saying that we will not 
accept any form of policeman. The fact that he is not a policeman 
at the time he is employed as an investigator is what is crucial. 


Mr. Wrye: And that is the only matter. 


Mr. Skandarajah: That is where the questions of 
loyalties and the appearance of coverups and all those sorts of 
thing come to the surface. As to what he had done in his past, 
What iS “important is the skills and the fact that. he 1s 


independent and does not have to worry about where his next loaf 
of bread or his next meal comes from. That is the important aspect. 


We have no problem with the fact that 100 per cent of them 
may have been policemen for 15 years. 


Mire eWrye: 1 “ask that, because yesterday we had the 
police association here and in questioning from us, while perhaps 
Mr. Walter stopped short, he did indicate that the police were 
most interested in having the investigators be competent, 
qualified investigators. He did not say in having them be police; 
he said in being competent and qualified. Those were the criteria. 


Mr. Skandarajah: I cannot overemphasize the fact that, 
although we appear to be protesting this bill, uppermost in our 
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minds is justice; everything that is afforded to accused and the 
complainant, so long as it produces justice, is acceptable. We 
should not be perceived as trying to destroy a system. as 
anarchists and lawbreakers. It is sad that that type of image is 
being created. 


Dr. Head: We believe that the reason the police don't 
want the civilian investigator is that they do not want justice; 
they want to be protected as they have been in the past. This is 
what somebody said the bill does. 


Mr. Skandarajah: With regard to the question. What we 
are interested in also is to (inaudible) the rest of the police 
officers. What we are suggesting to you is to have what we call 
independent civilian investigators, meaning police officers not 
employed as such at the time. What it does is remove the 


..possibility of ,officers -thinking thati/the officers investigating 


them have something against them, have an axe to grind against 
them. 


I think it is also fair to the police if they have other 
than police officers investigating them, because it removes the 
potential of inter-rivalry and those kinds of situations. The 
setting up of an independent investigation maintains the trust of 
the person complaining and deals with the questions of the police 
concerns. 


In this brief we certainly did not outline what we thought 
should be other aspects of the bill that have to do with the 
police. What we are saying is not that police should not be 
protected but that they should not be protected to the extent to 
which they are protected in this bill, ignoring the concerns of 
the complainant. 


We are not saying the police should not have any protection. 
We are all for protection for the police and, if you would want us 
to come back and (inaudible), we will do that. We hope not, 
though. But we would certainly support protection of the police, 
but not to the extent that is presently in this bill. 


Mr. Wrye: I am drawn by a comment made by McDonald on 
pages 977 and 978, in which he states: 


"We have two concerns, however, which lead us to suggest 
that in special circumstances it may be advisable to have the 
oLrice of the inspector of police practices"--their 
PCC--"investigate allegations of misconduct." 


In the second one he says: 


"Our second concern is that in some situations where there 
is tension or distrust between the RCMP and the community they 
serve, complainants or witnesses may not lend their complete 
co-operation to the investigators. Without such co-operation, the 
quality of the investigation will be poor and, consequently, the 
complaint will not be satisfactorily resolved." 


Would it be a fair comment that we could draw that analogy 
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to the problems we face here in Metropolitan Toronto without an 
independent investigator? Would that be a fair comment of what may 
happen? 


Mr. Skandarajah: I think it is a fair summary of what 
could happen. What we are also saying is that, given what has 
taken place--and we go back to references of support we have drawn 
from reports that are six or seven years old--there is a lot of 
water that has flowed between 1975 and 1981. 


Mr. Wrye: BUCHOS PLS ase CeSNe report. 


Mr. Skandarajah: Exactly; and that is a truer perception 
of what we are dealing with in Metropolitan Toronto. 


Mi enucnony. | It. goes aelittie @further than ‘that. I ‘think 
it also suggests, as I. think was mentioned in the brief, that if 


Bihere is that kind of truSt and co-operation it will further 
assist the police in doing their duties. 


Mr. Wrye: That is right. 

Mr. Anthony: Because without the Support (See the 
community, ~the police could not possibly “expect to operate 
efficiently and properly without people lodging complaints with 
them or giving them the information they require to do their work. 

Mr. Wrye: Thank you very much. 

Mr. Chairman: Thank you, Mr. Wrye. 


It is now 4:30. Thank you very much, gentlemen, for coming. 
We are adjourned for today until 10 o'clock tomorrow morning. 


Gentlemen on the committee, will you please try to be here 
at 10 o'clock? We have two sets of witnesses tomorrow morning. 


The committee adjourned at 4:30 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 


Andrewes, P. W. (Lincoln PC) 
Breithaupt, J. R. (Kitchener L) 


Elston, M. J. (Huron-Bruce L) 
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From the Ministry of the Solicitor General: 
HLLtOnN, 2. Dey eDeputy Minister 
Ritchie, J. Me, Director, Office of LegalmServices 


Witnesses: 
Sparrow, A., Chairman, Procedure Committee, Citizens' Independent 
Review of Police Activities 


From the Quaker Committee on Jails and Justice: 
Cook, S., Member 
Franklin, F., Member 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, September 24, 1981 
The committee met at 10:08 a.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, AneavAct £ Or the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the Public again Police Officers on the Metropolitan 
Toronto Police Force. 


Mr. Chairman: Gentlemen, a quorum is in place. 


IND Poi lips | Mr Chairman, = ii tena, OM yesterdayovine*this 
city we experienced the tragic loss of one of our police officers, 
Constable Percy Cummins, who was unfortunately killed in a nasty 
incident=in the’serving of his duties'as' an ‘officer. 


This being the justice committee, and this being the 
committee that is dealing with the police bill, I wonder if we 
could ask the clerk of our committee to send our deepest sympathy 
and regrets to the family of Officer Cummins on their loss in his 
execution of his duties as a police officer in Metropolitan 
Toronto, 


Mr. Chairman: Does the committee concur with that? 


Mipeeuennescy eves,  Iaehaver tor agree Wwithethathe Pe !twas 
very unfortunate this did happen, and I think this makes this 
committee's job a little more difficult, as far as I am concerned. 


Mr. Chairman: The clerk will so do. Thank you. 


Ms. Cook, and Mr. Franklin, would you come forward please? 
These people are members of the Quaker Committee on Jails and 
Justice, appearing before us today. Who will be the spokesman? 


Mist Cans kan: .DoOch or us:. 
Mr. Chairman: Fine. Thank you. Who wishes to commence? 


Mr. FranklianeeMay’I start? 


I appear on behalf of the Quaker Committee on Jails and 
Justice, and we appreciate the opportunity to speak to you today. 
I would like to introduce who we are and where we come from when 
we talk about Bill 68. 


We are members of a committee of the Society of Friends, and 
the Quakers "have, throughout their®“history, “been “interested in 
jails and justice. Perhaps the most famous was Elizabeth Fry, 
known to all of us, who attempted to improve conditions in British 
jails in the nineteenth century. 
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Since then Quakers have given a lot of thought and energy 
and are beginning to turn from concern with reforming prisons to 
concern for their virtual abolition, and for their replacement 
with new, nonpunitive and human recreative responses to crime. We 
have come to the conclusion, together with many forward looking 
people in the justice field, that the present system, as it is 
constituted today, is unreformable. 


This particular committee was formed in 1974 in this area by 
a group of. friends disturbed by injustices they saw through their 
work in the courtsS and prisons. We have three subcommittees, on 
education, political action and direct action, which gives some 
idea of the scope of our work. 


Since 1976 we have run programs in several jails in the area 
regularly; the Don Jail, Milton, Mimico. At the moment we have a 
program_in the. Don Jail, and the Toronto West Detention Centre, 
and through these programs we are in touch with prisoners all the 
time, »rwathaatheir. £Lamil res, sand. through. oun soOtiverwework == with 
members of all the other voluntary agencies which work with 
prisoners; for instance, John Howard, Elizabeth Fry, and lately 
the bail project, and many, many others. 
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From our experience in the jails, talking to prisoners, and 
Shared experience with all these volunteer workers with prisoners, 
it is quite evident that to those arrested and in jail the police 
represent a. major threat: rightly “or wrongly, Jt does. Many 
prisoners say they have been beaten by police to extract 
confessions, et cetera, and these reports are on the increase, 
both to us inthe jails,and as reported, by these various, agencies. 


In: .our,. experience, .jand: jone .of .«.the}) -reasons.: tor,:our 
struggling, aS soon as a person is arrested, often he or she is 
subjected to arbitrary and rough treatment at the police station 
and further into the system. We have to remind ourselves that this 
rough treatment occurs before the accused have had their day in 
court and may turn out to be innocent. 


This kind of treatment is also immediately transferred to 
the accused person's family when they visit or try to bail him or 
her out, or anyone else trying to help the accused or the 
prisoner, and many of us ourselves have found this; immediately 
one wakes, one is treated as a second-class person. 


With this picture I think it is quite inconceivable for any 
Of. these; cour naclients;, to,.launch) a. complaint. about rough. on 
arbitrary, treatment ,.under..« whe. woLov.is tons. cOte | blind O06. cae 
procedures outlined in that bill must appear to them like a cruel 
joke. The police retain the advantages and protection they have 
always had and this is now enshrined in law. 


Other submissions which have been made before this board in 
which we have had a part, have criticized the. bill in detail, have 
criticized the way the board is chosen, the composition of it and 
that the police still investigate themselves first, and, in fact, 
looking at it again it looks to us as if the whole procedure still 
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takes place in a police setting--it still does--and not on mutual 
grounds where all parties feel equally protected, and this to us 
would be the only way that a complaints procedure could function 
properly. 


We, therefore, agree with the submission that we must oppose 
thrs: Dri’ asriterseconstituted that itiwould beibetter af things 
were left as they were before, as if this bill had never been 
passed. We find it quite unacceptable in its general conception 
and the way it is supposed to function. 


Arleastuichought ‘on thise 1s thate:this*Wegislation::proyects -an 
image of the police that seems to require the protection of a law, 
such as this bill, because their. practices would not stand the 
Scrutiny of an open and impartial process. This does not only do 
bnyustice /Sto's the? * many? Laweren£ftorcement osofficers. s-who } try (to 
) SEscecitargemrncipe mobs decently wand srainlypiibut’ itt icanbecome <a 
self-fulfilling prophesy by shielding the brutal elements that any 
paramilitary force, such as the police force, naturally contain. 


That is my submission. Sonny Cook, who iS a member of our 
committee and has had direct experience of some of the things I 
have talked about would like to speak to you for 15 minutes, or 
probably less than that. 


Mcorxs COOks wei. PChainman, my Sbackgrounds’ 1so.as) alinursé,secan 
RN, reality therapist and life skills coach. I am a member of the 
Toronto Justice Council and a volunteer with the Quaker Committee 
on Jails and Justice. With that committee I ran a weekly life 
skills program at the Don Jail for a year and a half. 


Recently, I was a bail supervisor with the Metropolitan 
Toronto bail program. As a bail supervisor, I found the police 
were generally very courteous and helpful, and in some cases just 
genuinely concerned with my young clients. I was a youth worker at 
the bail program. 


On the other hand, from my young clients were very frequent 
Bepomes 7ofmiwhatedwcouldstonlyscallcpolicesibrmutality. IRscregret.to 
say that I found them all too credible. I would discount as much 
aS I could, but they were just too credible. 


I was never able to persuade even one single person to make 
aePeonplaine wetnrough Sthe* channelsssthatsithen esexisted a yand) 1 
understood very well why they would not because I certainly would 
not have either. No way. They were afraid of recrimination, and I 
would have been too. 


TeevIMhadeemade any waves -vaboutl the wiolence/osthat was 
happening to my young clients, I would have lost my credibility 
with the police, and my ability to work and get what I needed for 
myekids.miniorder’ ‘co ikeéep= them out of “the’spon), Ishad ‘to relate 
with the police continually, and work with the kids until they 
were established in some kind of a program. 


White PSwasat®the, bail program, one ’night at«ll o'clock one 
of my young clients turned up at my house. I gave all my clients 
my telephone number and my address, and almost none of them have 
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used). it. At sb so, cleckwonewnightyea, young: man .curned: upmisnaking, 
pale and hardly able to calm his fears. 


He said he had had a mild beating--these were his 
words--mild beating from the police. They had taken him into an 
alley. They wanted him to tell what his friends were doing. He 
said he did not know anything and that he was clean, and they said 
"Well, we will soon change that," implying that if he did not come 
clean they would plant a charge on him. 


He came over to my house and stayed for about an hour. It 
was a difficult situation because he was then over his curfew and 
could have been picked up for that. 


In a city where 42 per cent of the Metro budget goes to the 
police, I find myself not entirely happy to make this submission. 
- It puts me and my. future clients in jeopardy, I feel. Were I still 
with the bail program I would not do it, because I would feel I 
would be jeopardizing my ability to work with the police around my 
clients. 


I feel an objective and independent police review board 
could only benefit the police by bringing the police forces up to 
the highest standard of integrity and the highest level, which I 
saw from many police officers, of courtesy, efficiency and solid 
dependability which is the badge of the London bobby, as you know. 
I think an independent police review board could bring our police 
forces up to that standard. 


I feel that an independent police review board would raise 
the public respect for the police forces. When these horror tales 
leak out, as they occasionally do, the public would know that they 
are being fairly and objectively investigated instead of, as 
everybody suspects, being swept under the rug. 


I believe an independent police review board would reduce 
the public fear of the police. The members of the minority groups 
know they are living in a police state where the police are all 
powerful and can effectively silence opposition of any kind. If 
you are a member of a minority group, you know that. 


If you are a member of a more privileged group, you know 
your privilege is going to protect you. Therefore, I believe an 
independent police review board would reduce the double standard 
that exists. 


10220 ‘aan: 


Diwoulkdig tikes tom telloivou saboutsan MaitplesPincident, tha 
happened. Some years ago I was working as a life skills coach at 
Georgian College in Orillia and half of my students were native 
people. In order to get to know them better, I was seeing a young 
man who was the editor of the native newspaper. I had suggested to 
him that we go for a cheese and wine picnic. 


It was fall, a lovely Indian summer day. He went down and he 
bought a bottle of wine. He said, "Do you mind if we get busted?" 
I said, "What do you mean, get busted?" He said, "You know, an 
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Indian drinking a bottle of wine is going to get busted." 


What did we do? We took our bottle of wine and our cheese 
and went over to the Rama reserve where we knew we would be safe. 
That double standard had not even occurred to me. It was his 
bottom line knowledge of where he stood in society. 


That is my submission. Thank you very much. 
Mr. Chairman: Thank you very much, Ms. Cook. 


Mr. Hilton: I would like to .thank these good people for 
their sincere observations. 


Mrs. “Phudape’" 1s' ¥it + thei intention or the Solicitors) (Gener al 
(Mr. McMurtry) to have his parliamentary assistant in the chair 
_ today, since the Solicitor. General obviously, for whatever reason, 
cannot be present at the hearings again? 


Mew HEeconeeiMay: ik réspondiito that? 
Mr. Chairman: Yes, go ahead, Mr. Hilton. 


Mr. Hilton: The matter raised by yourself yesterday, Mr. 
Philip, was discussed with the Solicitor General last night and 
again this morning. He wished me to advise the committee that he 
regrets his absence. 


As you all know, the Supreme Court of Canada is coming down 
With its. decision at “‘ther:first ‘of - ithetweék fmand) an -relation to 
that, a nationwide ministers' conference was called for later next 
week in St. John's, Newfoundland, which he must attend and at 
which he must have Ontario's position securely in place in 
relation to that judgement, whatever it may be. He- and 
others--indeed that's where I found him this morning--are at a 
meeting in preparation for that. 


He asked me to advise the committee that he is well aware of 
all the submissions that are being made and all the discussions 
and questions .that are being asked. He has ordered Hansard and is 
following it. He is reading the briefs that have been submitted. 


He asked me to further advise the committee that he, as he 
said at his opening, will be present with the committee when the 
committee v.is shaving its’ “discussions after (ithe inbriefs care 
submitted. As far as matters involving the act and its development 
are concerned, he thought perhaps my longer involvement with the 
Matter than Mr. MacQuarrie's might make my responses more 
pertinent. AS far as any policy matters that’ might? arises sare 
concerned, Mr. MacQuarrie would be to able deal with those from 
his seat. "Accordingly, ~nhe “has ‘asked"’us to) *Garry* on7zVas he 
Originally instructed. 


Mr. Philip: I don't want to prolong the debate, but I am 
glad Mr. Breithaupt is here because I am sure he will have some 
comments on this--not having been here yesterday, but knowing full 
well the very strong views that were expressed by his colleague, 
them former tmembersécfors(Stw.8 George,poon’s the Gwholelimatter «oft 
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responsibility for having somebody who can talk on policy in the 
minister's chair. 


In the absence of the minister and in keeping with my sense 
of how Parliament works, I think Mr. MacQuarrie should be in the 
chair beside the chairman responding on behalf of the government 
rather than have a public employee put in the awkward position of 
perhaps having to deal with policies. 


Tf ‘that's noes pbhe swish. of the minister, “rachern stnanjccray 
questioning on very interesting briefs, I would simply make the 
point. and leave it at that,  but.,it. offends .my,..sense of how 
Parliament should work. 


Mr. > cHaihtome . Lami ght . Savi64Mr .sa Philip pe nmwhen.pvioblnsWere erin 
the centre, I sat beside you through a very lengthy debate in 
. relation to-7 so : 19RD: 2 


_> 


Mr. Philip: The familyilaw ball. 
Mr. Hilton: No, the bill anvolvingstradeswitners racer. 


Mr... Philip: On, thata<very ,occasions)thougii,<e theresawas, mo 
parliamentary assistant who could be present and it was made 
perfectly clear that you were not in a position to answer any 
policy questions. 


Mr. Hilton: I make. that clear today too. 


Mriis Chairman: Gorrectionandes Me. cuBRigki Dyer Bellin webu 
obvious there is a parliamentary assistant here. 


Mr. Philip:,..We. do,—haveo)a,spatliamentary, jassistante bene 
and I believe his place is in the minister's chair. 


Mr.» Chairman: .The,.chair iS) 1;9020GestOu KUdenatoat Lt nepenie 
no difference between chairs in the room. They each have 
Microphones and Mr. MacQuarrie can answer from where he is sitting 
in the event that a question becomes political. 


If you wish to:,make» a*\ motion:.thats Mr. .Hilton. .move.to-.a 
different chair in the room, that would be in order. Otherwise, 
shall we go on to the next speaker? 


Mr.c Philips Imag the diaightaofiatheayfactathat we hayvessfive 
votes, maybe I will make the motion. 


Mie sPiché: y¥ouse+have stwoy Votes.sehGnciS. not cabling athe 
shotssforneyoujye de hope. 


Mr « Phikip: oy kKnOWe, the every eis trong@marespect erthatss Mig 
Breithaupt has for the parliamentary assistant and I'm sure he 
will agree with me, that's all. It will be a tied vote so there 
will be no purpose in my moving the motion. I made my views clear. 


Mr ssiChaizmans, Mise Willaams «didescatch, my seye. a-Wou ld. vou 
defer to Mr. Breithaupt? 


J) 


Mr bre lthaupts “i “was Sst. &going ttotisdy o onmivthat’ point; 
Mr = Chait man; 1*"think Gite es "quite "elearethat’sthe committees would 
expect to have the minister present when we deal with a clause by 
clause situation, and I would obviously presume that the minister 
will be available. On any occasion he was not available, when we 
are going through the bill on a clause-by-clause circumstance, 
then it would be appropriate, of course, for the parliamentary 
assistant to attend on his behalf. 


I think while we are hearing delegations at this point there 
eave ma Vatlecy Or QuestioOns,, but. 1 may “be that policy usn't 
going to really emerge until all the delegations have been heard. 
So I am not too worried about Mr. MacQuarrie sitting where he is. 
If he feels moved to comment on policy matters or wishes the 
Sobicitor Generals:tordo thatiMinwdoelicounse,) ‘thata willy ibe upsite 
him, as long as we know that the Solicitor General will be present 
for .the clause™by clause-discussion) that will’pull the whole’ thing 
together. . . 


Mr. MacQuarrie: As has already been indicated, Mr. 
Breithaupt, he will be here. 


Mra "SPieians tel PiMargaretferdnsoiior tusi nexboitimejpse you wad 
know what happened. 


Mr. Williams: Mr. Franklin, BUCS, the work of the 
Quaker society in the courts is well known and well respected and 
aS a committee we certainly commend you for your ongoing work with 
the prisoners and the rehabilitative work you are doing with them. 
I can well understand because of this direct and heavy involvement 
that you have a particular awareness of their needs and concerns. 
I understand what you and Ms. Cook have said with regard to the 
frustrations of prisoners expressing to you in confidence alleged 
mishandling by the police authorities. 


There are two concerns I have. One you expressed, Mr. 
Franklin, assuming that on occasion there has been excessive force 
used on prisoners and so forth. Assuming that to be the case, and 
ft thinks on occasion’ -it’*has*-occurred>-in-*the* past and? could’ well 
occurs ary. tire aArature, “what®-refind (}difticul te tomunder stand. asvewhy 
you feel it would be better to leave the system as is rather than 
to have this investigative form and procedure set up under this 
legislation. 


I don't understand why you feel it's better to do nothing 
than to move forward in a positive way, notwithstanding the fact 
that the mechanics of it don't totally meet what you feel to be 
appropriate. 


T0730 "atm. 


Mr 2" *Pranklin:%i-“appreciate your®%questions” Looking? atisthe 
Summary of the bill yesterday again, I am quite astonished that 
thatyprocess vis put Yforward’ as’ -something* viable at Yall where we 
come etromee this’ investigation Ts “totallyjin-as police orbit 
talks about the chief of police establishing and maintaining. It 
talks about a’ person Yin* charge “of ‘the bureau--who is not defined, 
from what I have read--who has great powers of discretion and can 
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scuttle the whole thing right at the beginning. The whole concept 
of this bill, as I have read from the summary, seems to be-- 


Mr. Williams: Frankly, I don't understand how you come 
to the conclusion that it's completely within the orbit of the 
police; department... "lL, think, the ybill ‘clearlysspointssioutevthate an 
independence will be established. I agree that the degree of 
independence is '“at. issue; but nevertheless there Loorcatl 
independence created that hasn't heretofore existed without the 
proposed legislation. 


In regard to the public complaints commissioner, Mr. Linden, 
who has already been chosen, surely you can't Say to this 
committee that he is clearly within the orbit of the police and 
under their point of view exclusively. , 


-In_regard to these.people, who would be. appointed, to, the 
police complaints board, while one third of them may be on the 
recommendation of the police authorities, the other two thirds are 
still appointed from other directions and have no apparent 
connection with the law enforcement agencies. That surely would be 
bringing to the board a degree of independent thinking without 
bias. I can't accept the conclusions you are drawing unless you 
can be more specific as to why you feel the whole thing is totally 
irrelevant and wholly within the orbit of police control. 


Mr. .9Franklin: s-Bromowhatfed acanasee, athe.) d6éScripl10n sor 
the bill or how it functions definitely seems to spell out police 
orbit to me. The composition of this board again does not seem to 
respond to the kind of popular request that came up at the time of 
the various bathhouse raids, or whatever the various incidents, of 
a truly representative board to arbitrate disputes. 


The one third® of peophke fiwLth)elegal | training..3Se.duice 
undefined. It is clear that the third chosen by police association 
and police commission have one side. The others are Metro council 
appointees, and again Metro is not an appointed body and does not 
necessarily represent the clients, some of the minorities or 
whatever, who are part of the dispute. So the board composition 
doesn't seem to answer to the criteria of a truly neutral and 
independent board. 


Mr. Williams: I wonder if we could pursue this just a 
little further, because we are finding in the hearings to date 
that there is a lot of miSunderstanding as to the type of 
representation that will make up this board. It came out in 
evidence yesterday and again it's apparent here this morning. 


IT 'don*t wanteeto be argumentative, but sin my reading, .on 
section 4--you suggest it is unclear what it means as to those who 
will be appointed as have training in law--I can't assume it would 
be anyone other than someone who has been called to the bar. 


But maybe you are right; maybe it goes beyond that to 
Someone who has taken training in a course at a community college, 
Or something in the field of law. They might not be a fullfledged 
Lawyer, buty M pwould-sthink eit woudld,.jsurely..be..beneficial. vwfior 
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someone like that, who has the awareness of how the court 
procedure works, to be involved. 


But I don't Know how you could come to the conclusion that 
they would, necessarily, automatically be supportive of the police 
position; that because of an appointment by the law enforcement 
agencies, the Metropolitan Toronto police commission, they would 
automatically be on the side of the police officer who is being 
complained against. I cannot accept that is automatically going to 
happen simply. because they may be appointed from that sector. 


Tre -council~ Of the municipagity=*ofe Metropolitan Toronto® is 
made up of a mosaic of elected people from the inner city and the 
Suburban areas. Collectively they will select citizens at large 
who, as Ty: Suggested yesterday, will represent a broad 
cross-Section of the community and surely will bring an objective, 
P unbiased? positron ‘to ‘theirs responsibilities. 


I am really puzzled that you should have such apprehension 
and feel, almost conclusively, that the whole thing is weighted at 
the outset in favour of the police because of the makeup of the 
board. 


Mr Nig. aeonkisin=? oeButieethatedconclusionses Comes aqto \»Mey.gust 
looking at some-- 


Mr. Piwpoiiams: 2iObvioushyi phtmobSseya mperception;} that,- you 
nave, ut “wirindgmuat hard .to.drawathateconcluston,sithat'soaldis«ecd 
Respect Your |View, but I sam,just trying to .getjat, why. you come to 
it when the section seems to provide for a balance here and not a 
weighting at all. 


Ms. Cook, did you have some thoughts on it? 


MoceecooR: jeevathink ». theoo diftficuitys Ties sano thesy words 
"appoint" or "recommend." A person who is appointed has a vested 
interest, presumably, in remaining in the position to which they 
have been appointed. 


“Mr. Williams: This came up yesterday when the National 
Black Coalition of Canada was here. They suggested that the 
citizen appointees be elected at large. 


Traditionally chere in Ontario, many of these people who 
serve on boards and committees, and even our judiciary, are 
appointed. Surely you cannot say that someone who sitS on a 
planning board or a library board, and is appointed by the elected 
people at large, has some vested interest because they were 
appointed rather than going through the electoral process. 


Mr. Philip: Oh, come on. 


Ma SmCook: 2a)- believe. opt +asieuimpossible, atossunderstandyea 
particular point of view unless you have been there. shadosysnet 
believe "that any “of Sustsitting here=-perhaps*Fred and 2 have been 
Glose Nro® tone “ofiwithe “egrass!? roots! «which owe yarepetryingucto 
represent--but I do not believe that any of us sitting here have 
ever had the kind of experiences which would bring a person to go 
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to the police review board. Until we have had those experiences, I 
do not know how we can arbitrate fairly. 


Me. 2: Wilbiams:) Butwe@iils). thatt@mot) jyustiticationmptorwisaying, 
"Givexthus) ball a.ichancer elet swseeurisitewillework om rachers than 
saying we don't want anything to change if it has to be structured 
this way? Isn't that a negative approach? 


1L0:+40sagim: 


Ms...Cook: What: I) believe Fred) 1S ssaying: about. “this br. 
is that the government is Saying: "Look, we have done something. 
Now everybody shut up and we will see how it works. In the 
meantime, the statuS quo continues." I agree with you that 
appointment and recommendation may not produce poor results, but 
my feeling is that until stheré ias;) auwtotally independent »-and 
probably. elected review board, the realy situation is.not going to 
be looked at, it is going to be swept under the rug. 


I admire the police very much and I have had wonderful 
dealings with some police officers. I could not speak more highly 
of them. But I have also been threatened by police officers in my 
work and I would like to see the police forces brought up to the 
Standard of the gentlemen that I have dealt with around my kids. I 
cannot see how that is going to happen when vested interests--I 
Say vested interest because appointment, recommendation, all that 
is coming from where we are coming from; it iS not coming from the 
grass roots, from the minority groups. 


Mr’.o Williams: . Ic yust)thadécone; -monemaqvuestionzebifiie bmrgnt; 
Mr. Chairman. Ms. Cook, I do admire your courage in coming before 
the committee because, aS you Say, it could prejudice your ongoing 
dealings with the police. 


Mssnco Cook: e@@2tircertainly? i coudd-padewaustoeiapel vediestornm ica 
(inaudible) job with the board of education, so I am definitely-- 


Mr. Williams: We appreciate your coming forward under 
difficult circumstances. Part of that difficulty, as you explained 
to... usya, was)? thes ufacte» thateyafter iaprisonetis « .hadsucomplaiuned Ato 
you--feeling they could complain only to you and no one else--I 
think you indicated to the committee that you felt, in turn, that 
it could, prejudice your sposibtionfands your iclients', Eis canstuse 
that term, if you, on their behalf, went to the police to inquire 
about a complaint that had been lodged. 


Have there been any occaSions in less serious situations, or 
even in the serious situations, where you felt you just had to go 
to the police to determine whether the allegations that had been 
laid against the police by that prisoner could in fact be verified 
and borne out? 


For instance, several years ago I think one of the Toronto 
newspapers conducted a great exposé about police brutality. They 
ran articles for a couple of weeks and it reached the point where 
a public inquiry had to be held, the pressure was so great. After 
it was all over that great exposé somewhat fizzled, because I 
think a lot of the allegations that were front page news for two 
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or three weeks came to nothing after this public investigation was 
made. 


Mr. Elston: That is a good reason for having a separate 
public inquiry into some of these allegations. 


Mr. Wied rams'ss 1 “cans understand the P-friistrations:4 of! jthe 
prisoners in feeling they have no one to turn to. But on the other 
hand, in that so-called exposé it was apparent that some of those 
who had alleged that they had been abused had exaggerated the 
Situation greatly. 


I know you recognize that you have to try to balance what 

they are telling you with the real truth of the matter is. But 
without pursuing it on the other side, how can you really come to 
a real conclusion on these matters? 
MS .= COOkee hat) .is "certainily.-dyveryimvalade pointe .b Awould 
tend to take quite a few grains of salt with every story so that I 
wWourd “Mmot-spe,sunduly. -bsaseadsno On. socéasgioneawis, did ‘“‘purste;ol:as 
Giplomatically and gently as I was able to do, but of course the 
other side of the story-- You know you are having two polar, 
opposite stories and you have to go into the middie. I feel, 
myself, that the only possible way to come to this balance is 
through an independent review board on which there could be police 
representation. 


Mae ~“Wadeiaems.?~: While. volo doswimotisigikel thescistructure sof 
this, I still come back I guess to the original point: Why do you 
feel it is better to do nothing than to have at least half--as the 
old saying goes, it is better to have half a loaf than nothing--if 
that is the way you feel about it? 


May GOOK seis co enot see, thasi-as haliteayiloaft..mysell..d, «see 
it aS a sweeping under the rug. 


MinsaWileiomsee lb tnink it 2s “more thane that emyselr, but) 2 
cannot see that to maintain the status quo is going to vent your 
frustrations successfully. 


Mr. Franklin: We see it aS something that seems to be a 
remedy and in fact prevents a proper remedy, a really popularly 
constituted review board which contains people from all sectors of 
eociety.,. Lncluding, the minorities.” This -1s~not-"in there, a-*real 
Pross=section sor people "who = provide-=eq. “néutraleerr Oru 46hor 
complaints; where all parties, police and complainant, can do this 
in complete safety and security. To us, this bill does not provide 
that. The way this bill describes the process does not provide 
that kind of equality, nor any security. 


Mres withiams: would sit ®notobes better stodletsthetibillicgo 
forward so that you are proved right, or wrong, as the case may 
be, than to say forget about it? Hopefully, you will be proved 
wrong-- 


Mei philips “when “do. we, -gét, theaunext Crack Garis, + ep L160 
years from now? 


Le 


Mrva Wibbians wi Sands iti.wild, funetact,. work Sseuccessiully. 
Would: mteenotw be GhettenitterelLecaric, Go,» forward alo smarce sue 
determination whether your analysis and concerns prove out or 
otherwise? 


Mrs ‘Frankbkins ‘We “%come tcfrommitthe = pointes off Viewlrotcuthe 
minorities we speak to, particularly in our client business. The 
way this appears to be constituted does not answer their needs. We 
would like to see something really better that does. That is our 
reason for approaching you. 


Mr. Chairman: We do have to move along. Mr. MacQuarrie 
and Mr. Wrye asked for a supplementary, and Mr. Laughren is still 
patiently waiting to ask questions of these people. 


Mr. MacQuarrie: ri wonder, Mr. Chairman, pe this 
. delegation | pasmreceivyed amcopy iofm thenisoalzcicorn,Generaig sqropen ing 
remarks, which outline quite clearly the independence of the 
public complaints commissioner, and gives us an explanation of the 
rationale of the investigative process and why the bill provides 
for! the: polacew toeicanury@houtesthe ginitiaedss investigateonsanost 
complaints. 


Mr. Franklin: I have not, except what I have read in the 
newS media. From what I read, again, I was quite Surprised 
(inaudible). 


Mr. Williams: I understand why you have concerns. 


Mr. MacQuarrie: Possibly, Mr. Chairman, the clerk would 
be so kind as to give them a copy. 


Mr. Chairman: Apparently there are no copies. 


Mr. Mitchell: If none can be made available, I will give 
them mine. 


Mreyw Hilton: (Ia ;wouldwwweftertgetheser: .peoplem partrcutarlyvieto 
page ll where it says, "Let me describe a few of the more 
Significant innovations ‘that would flowcfrom Bibl 68s") einen! Mre 
McMurtry sets out those innovations. . 


Mr..6 Laughirentr0On..as point _. Ofd order <2) MeeteChartrman, meme Vie 
assume that these people will be given the Canadian Civil 
Liberties Association brief too? I would not want them to leave 
here thinking that the views they hold were not held by an 
enormous number of people out there in the community. 


Mr. Chairman: Yes, there have been several briefs. Mr. 
Borovoy's was the first, that is correct. Perhaps you can get 
copies of these briefs and also the Metropolitan Toronto Police 
Association brief. There have been two or three now.’ 


Mr. Wrye: Perhaps, as well, they should have the. brief 
from the city of Toronto, which we heard yesterday morning and 
which substantially supports some of the main points that they 
have made. 


a 


Mr. Breithaupt: WH Vee OMe Cmte y. = Meayve a LGM acl lem hi 
Chairman? 


Mier else and tne br etartiat. 1s. Coming” after this, 
O08 1 bam Surermthey would’ tind “it" interesting. 


Mr. Wrye: I just wanted to go back to your concerns over 
the board’ and’ go “over that ‘with “you “again, perhaps ina little 
Giprerent “ways. You. are-labouty the third or fourth, delegation to 
express concerns. This is becoming a very regular theme from the 
delegations. 


T0350 ‘acm. 


Before I do that, I am drawn to the comments that I keep 
hearing about whether we ought to let this bill go forward as if 
mialiwds Oar piSubetter-than' none. J find it jverynteresting -that 
this is a pilot project we are establishing and one would have 
thought in establishing a pilot project we would try to go for the 
whole loaf right off the bat and see how it worked. 


As you know, section 4 refers to the setting up of a police 
complaints board. Some of the other delegations have suggested to 
us their concern is not so much with the group that has training 
in law, and that iS wording that may need to be tightened up, nor 
are they concerned about the fact that Metropolitan Toronto will 
appoint, five. others, another one’ third,” but~ that where’ the 
imbalance comes “1s in ‘the “last group “coming “jointly from the 
Metropolitan Board of Commissioners of Police and the Metropolitan 
Toronto Police Association which they feel weighs it down. 


We have been exploring with other groups whether’ they 
believe we can solve the problem in one of two ways, simply by 
removing the third that the police commission and association 
would appoint, or by having a fourth group. A number of them have 
Suggested that. 


What would be your views as to how we can properly get a 
fair balance on this police complaints board? What would be your 
recommendation? 


Mr. Franklin: We have not discussed it in depth, but one 
of the things we would expect is a group appointed directly by the 
Minority groups concerned. 


Mr. Breithaupt: How? 

Mr. Franklin: Put forward by the groups themselves-- 

Mr. Wrye: Let me ask you this. 

Mr. Franklin: --the National Black Coalition of Canada, 
Mnaveverns iternere is truly ™=oneside,, the fother’™side* rand *the 
middle. 

Mr. Wrye: Let me just suggest this, and I do not want to 


be argumentative. I have sympathy with some of the things you are 
saying, but I> have a problem with that “in” that® a citizen is’ a 
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citizen and I do not care whether he is a white, Anglo-Saxon, 
50-year-old from Scarborough or a black 18-year old from downtown 
Toronto, he surely ought to have some balance of representation. 


I think if you;..offer.. all . your, represepeation=—co =the 
minority groups, who is representing the groups which, for lack of 
a better argument, are not the minority? Who are their 
representatives? 


MY). zBL Anh nti Vote talk ino .Orgewsdhix, ella ci tr eCer Chem Oe 
represented necessarily at all. I see one side would be the police 
association, but I do not see the side of the minorities. 


Mr. “ Wryes) Could thatticome® through pithesscouncil “ot Metro 
Toronto? Could there be-- 


A Mr. Frank fins) It scould, “hutivecemay, mde. wily peso afl Nomccir: 

We feel very much that quota selection and the setting ought to be 
closer to the popular needs than the bureaucratic needs. The way 
it is set up, it.is..so much’ of ‘a bureaucratic device--ofjsrcourse, 
this is whatjeit is--that, it..1s quitejrheavy andypronibitive: for 
people who are in the underdog position even to make use of the 
process... lis 1S,,something,.that (iS, quite <dirricult. Co, concelvVeurit. 
one has not seen it. 


Mr. Wrye: Would you agree with me that perhaps if we 
could opt for the greatest sense of neutrality within the board, 
the make-up of this board, true neutrality, perhaps that might not 
be a better way and would allow for less confrontation? 


My concern is that if you have groups, and I appreciate what 
you are saying, that represent the minorities, and perhaps you 
leave the group that iS appointed under the bill right now, 
representing the association and commission, but rather than 
reaching compromises we may continually have confrontation. I do 
not' think that. 1s what you would! “prefer. ££ *do snot co ike cue 
clients you have dealt with would probably be best served by 
confrontation. What we want to do is-- 


MS Cook: No. i agree with you. Your concept of 
neutrality 1S where it has to be. Neutrality is the whole raison 
d'etre for having a review board and the whole raison d'etre for 
Our submission. Then how to achieve neutrality--one third of your 
appointees having training in law, you might get a number of crown 
attorneys who are certainly not neutral at all. 


Mr wabrelthaupts) =» Butt tyowe mighee igetimeblaci a Oreeciinese 
lawyers as well. 


Mr. sWEyesnel ¢think that .~wartersofsrthepeprocess;onwourtd avyou 
not agree with me, has to be allowed a chance to work? Once we 
have those first five--if you have the concern at that point, you 
can speak long and loud about those five. But we have to, at 
least--I do not have a problem with that group. We ought to be 
willing to take our chances a little. j 


Mr. Franklin: But one side is very clearly pointed out 
and that is the police association. 


dm) 


Mic yew rR. 


Mr. Franklin: “The “other side’ is* left very much’ to" chance. 


Mowevuvcom lL. We eWere COM Lake « that) Side away, would “you 
be able to live a little easier with the balance on this board, if 
the bill were to be amended to take away that group that the 
commission and the association would appoint? Would it give us a 
little something of an improvement? 


Mr. Franklin: What would answer my sense of fairness is 
really to make sure that all sides are represented and the police 
Side has every right to be represented. The other side is much 
more left to chance. 


The thing that disturbs me in looking at the summary is that 


» it is.the police chief who shall establish and maintain, while I 


think it should be the electorate to, take it from neutral ground. 
Piesatyertue bUrcau,, VOU Medl,cas OpPposca LO ciee 


Mr. Franklin: The bureau should not be--even have a 
semblance of being on the police-- 


Mre Wives Inat” 1S" "ina dt ferent=-that= Sirs not *reallyrzza 
Supplementary to-- 


Mr. Franklin: Yes. But the composition we would greatly 
like to see properly constituted to be representative and neutral. 


Nreeurve: Okay. That is all I> have on this: 


Mr. * chairman: =Thank “yous ?oMr. oP Philip ,e2Mr.s-+Laughren - had 
asked to speak. 


Meeo ena tip: Mr. Laughren, “unfortunately, had: “a "press 
conference today that he had to go to. 


Mr. Wrye: Do you mean you are not with Richard? 


| More Pnilip: No, I think ~that has been announced in the 
media fairly clearly a while ago. I am not against Richard; I am 
just for someone else. 


Mr. Elston: Is there someone else? 
eee sd os i lp oa pea would like to-- 


Mr. Breithaupt: I have not heard of anyone else. 


MI pero tps simply would like to say that I agree with 
what has beens sara by this grotip. We *have~ been. “through? these 
arguments yesterday and the day each, so I will not put them 
back on the record. 


I will say this in a very personal way to you people: any 
time that I have had some concerns where, perhaps, in the--I was 
not able to go out to a penitentiary to talk to a constituent who 


Sees bureau.. 
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might=sbexiatl the pothemriendiecigethcs crty;.s0reel | needed sgscone 
information, you people have been most helpful to me on a number 
of occasions and the community gets a great deal of service from 
you which it is not paying for in many cases. 


As an MPP, I greatly appreciate the work you are doing. I 
know I would write you a letter of reference, but that would 
probably be the kiss of death so that you would not get your jobs. 
J had pettersnoteorter. 


Mr. Chairman: Thank you very much. We have-= another 
witness coming at ll a.m. IS there anything you wanted to say in 
wrapping up? 


Ms. Cook: I would certainly like to say that I feel the 
only possible way to suabantee neutrality is through election to 


= * = 


Mr.) Chalrman: o:Fine.’" Thank you IWeryimucht.2 “Thatke 1sticusce 
concise. You have arranged with the clerk to get copies of those 
other submissions. 


Allan Sparrow, the Citizens' Independent Review of Police 
Activities: I would refer the members of the committee to exhibit 
Six as the submission filed by Mr. Sparrow and his organization. 


Lilgamd 


Mr. Sparrow: If one of the secretaries could distribute 
this material to the members. While we are waiting for that to go 
around-- 


Mrn.oPhibips, Is\wthisseaddationadse toy exhib litisi xs then 2 
Mr. Sparrow: Yes. It is additional material. 


My name is Allan Sparrow. I am the» chairman of the 
procedures committee of the Citizens' Independent Review of Police 
Activities. I would, bike ;toystart,. off, to. give. vou any illustration 
of how the complaint process currently works in Metropolitan 
Toronto. 


I was in court this week attending a trial where the issue 
of the way complaints are handled came up. This is a situation 
which took place back in February 20 of this year. The upshot of 
the situation was that a man was charged with assaulting police. 
He, in turn, made allegations about being beaten up inside the 
police station. 


The interesting element about the incident on February 20 
was, in testimony this gentleman told the court that after he had 
been released by the police--he was, at that time, cut and 
bleeding--he tried to lay a complaint in the police station. If 
you: go intow-a police station sink Metropolitan wmordgénto. 1 Be 
prominent place is a sign which tells you five ways in which a 
citizen can lay a complaint. 


One of the five is directly at the police station and the 
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police are obliged to take that complaint. The gentleman testified 
thato hheseiwente ptoeithe esfiront), desk. sands said; ;jhe».wanted.;.to lay .a 
complaint against the officers and the sergeant at the desk 
refused to hear his complaint and told him they would not take the 
complaint. 


The crown attorney questioned the gentleman on this matter 
andawsatdy -Cometon;ge yourrare -jUsStystelbling the.,court.thate..to.cover 
your g@tracks.{Whogwaseithe, officer?s1 do} notsknow,his»name.»In, any 
event, later on in the trial, another witness was called. His name 
is Mr. Paul Copeland, a fairly well-known lawyer, who was in the 
police station at the time. His evidence was that he had gone with 
the gentleman to the front desk of 52 division to try and have the 
complaint laid and he was present when the sergeant refused to 
take the complaint. 


a Wotte other evidence about the way the complaint was handled 

wen dikesthhiismiaAfter being rebuffed at the front desk, Mr. 
Copeland took the gentleman to another Sergeant in the Benne 
station. Mr. Copeland had to leave. The gentleman recounted his 
story to the sergeant, who noted the fact the man had been cut in 
a use-of-force report. 


The testimony which was given was that this sergeant, with 
80usyear s*aiexperience,  testifiied.that,; "I ~have noted,-it...in, the 
use-of-force report and that is like laying a complaint." 


When the use-of-force report was produced in court, there 
Wasnt agerotat Lond about, the .man.having,) meceived...an,. injury... in.,a 
scuffle outside the police station and no blame was attributed to 
cheenpolicesrdEitLicer, ) nore owaS,-ther@« anys note sabout «the, person 
complaining about it. 


The evidence was given that was the way the complaint was 
handled inside the police station. It is extremely interesting and 
it is typical of a pattern we have seen emerging in the city over 
the past few years. 


Thea otheri-anteresting,. thingsiis «the grole of the jpolace 
complaint investigation bureau at this trial, which, as I said, 
concilludedathisieweek. (Early Sonouin athe ;trial,yan ,officer, who.was 
from the complaints bureau and who was attending the trial because 
there were allegations of police misconduct, approached the crown 
attorney to suggest that there was some impropriety between 
witnesses outside of the courtroom. 


This was brought to the attention of the judge. She called 
all the parties in and resolved the fact there was no impropriety. 
There was the complaints bureau working with the crown, not the 
complainant, trying to discredit witnesses at a trial. 


Later on, in the same trial, when sit, became apparent, there 
was some difficulty with the testimony of some~of the officers, 
the crown decided to call yet another witness to try to 
corroborate their point of view. The witness testified under oath 
that he was approached by the officer from the complaints bureau, 
who asked him to Bea ULEy in »the, case. 
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The witness' evidence waS characterized by the judge as 
being vague and hostile and she had to take over the questioning 
of that witness because he would not answer the questions from the 
defence attorney. 


There you have an example, as of this past couple of weeks, 
of the complaints bureau. Ostensibly they are supporting the 
complainant, are trying to discredit witnesses on the one hand, 
and going out and searching out other witnesses to support the 
police point of view. That is the way the complaints bureau 
operates now. That is the way complaints are taken at police 
stations. It is an abysmal situation. 


Into the brief, you will note that our brief is different 
than ithe briefs of )'o6therr: organizations® im\-thatogwes Care snot 
particularly suggesting that you improve the bill. We are saying 
_ chat Syoug should *Kild .*the YS71 Prandeoict Sprieocecd “waith> nim Orher 
‘groups are going to speak ‘later as to why that should be the case, 
but there are a number of reasons which are fairly obvious. 


The bill, in fact, will make it harder to ensure discipline 
against officers who are alleged to have conducted themselves in a 
way that's amproper, siandciit twill imakeeirtnmorey iaitfacul@s tor 
complainants. That's the effect of the bill. 


The onus of proof will not be the same as it isS now where 
it's an employment situation and, on the weight of probability, a 
disciplinary action cans be®*"takenviIThe Konus?-of proofmehas been 
stepped up now»to’ a™-criminabPCionusip so: - this 5 bales sqivessi more 
protection for police officers against whom complaints are alleged. 


Complainants are still liable to be charged with public 
mischief. or “sued -insithedécivbbaicourtemlast aiwesult’ of) their 
complaints, and the Metro police commission, I guess about two 
years ago, adopted a policy of vigorously pursuing that type of 
action against complainants to try to discourage them. The bill 
does not provide any protection to people who come forward to make 
complaints to the system that Mr. Linden is Supposed to head up. 


~The other difficulties are that, for example, if the officer 
gives a statement during this proposed complaint process it can't 
subsequently be used against him in a court of law. 


There are a number of other situations like this that build 
up) to more, protection » forbspolticen officers, honehiprotectiomisior 
complainants. The process really is a case of layering a redundant 
body--the one that Mr. Linden is supposed to head up--on top of an 
existing bad situation. It's what you do when you're trying to 
produce cosmetic surgery: you don't change the basic problem 
inside the body, you put a layer of cosmetics on top of it. And 
that's exactly what the Attorney General is trying to do in this 
case. 


He has been under pressure by minority groups in this town 
for a long time. He has taken to characterizing their leaders now 
as people who don't represent the points of view of their 
communities. I understand that when he testified in front of your 
committee earlier this week he basically said that the views of 
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those minority groups are not representative of the populations 
they serve when they are expressed by the so-called leaders of 
these minority groups. 


I think you should challenge Mr. McMurtry to produce leaders 
of minority groups who agree with the bill. The fact is that he 
can't produce one. The only person he can produce who is the 
leader of a minority group is the head of the Metropolitan Toronto 
Police Association, who supports the bill largely for the reasons 
I have outlined: they believe that it will further protect police 
officers who have misconduct alleged against them. But you should 
challenge the Attorney General on that and see if he can produce 
one representative of one organized minority group in this town 
who supports the bill. There are none. 


Dr youepassisthe ubibl im wits fcumment eformpein ifact, syou will 
| reinforce the ‘cynicism:that people in minority groups have in this 
city about McMurtry, about this government and about the police. 
I'm not worried about reinforcing the cynicism towards’ the 
government or Mr. McMurtry, but I am extremely worried about 
reinforcing the cynicism towards the police. 


Pechinkethe-bottom™binevin: allvofethiseisitolattempt etocwork 
out a Situation in which, when misconduct is alleged, people are 
given a fair and impartial hearing and in which the police don't 
try to work against the complainant but work with the complainant 
to resolve the issue. 


We currently have a confrontation between the police, 
whether it's at the front desk or even in the court, trying to 
dissuade people from laying complaints and then giving them a hard 
time if they pursue them. Mr. Lindén can look in on that 30 days 
after “it tappens, “‘intormost «cases, which, Wwiddjonots changes the 
Situation one iota. 


So I think you have to recognize that that point of view is 
widely held in the community. In his derogatory comments about 
minority leaders Mr. McMurtry basically said, I think, that in his 
experience or with his contact-- Well, the point is that he has 
not dealt effectively with minority communities in this town. 


I have been party to a number of delegations that have 
attempted to see him on at least five or six occasions in the last 
couple of years. I haven't seen Mr. McMurtry for three or four 
years. He's out of town; he's sick; he's unavailable. Or they lock 
the office and send down some flunkey to listen to what people 
have to say. 


So our Attorney General has been less than outgoing in his 
attempt to deal with members of minority communities. There was a 
classic at an all-candidates meeting in the last election up in 
his own riding where a list of people from minority communities 
got up at the microphone and went on at length about the number of 
times they had tried to see Mr. McMurtry and how he had made 
himself unavailable. People who had been trying to give him a 
petition regarding the Ku Klux Klan for about six months priorita 
that finally had an opportunity to give it to him face to face at 
an all-candidates meeting where he had to come out and face his 
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So his attempt to discredit minority groups is a further 
reflectiion® of his*lacktotseconcerniabonticthnemm Butyeas Dy Saldyeiem 
not so concerned about that; that has been self-evident to most of 
the people in those groups. What I'm concerned about is that it 
translates into police hostility towards those groups when the 
Attorney General: tisic. hostile: stomnthosepegqroups .Whlamthinksugte Ss 
something that your committee will have to take into account. 


The material that I handed out to you is to give you some 
further background on the group. 


The first sheet is essentially a recruitment form. The only 
_ reason I gave that to--you is that. it shows you two things about 
the organization: one, that a fair cross-section of groups belong 
to the organization--the list is incomplete: we expect to double 
itowithin tthe néxtemonth sor itwosd anditheissecond thingrebsiythat 
people who join Citizens' Independent Review of Police Activities 
basically have to indicate that they agree with the main goal, 
which is to deal effectively with police misconduct, and that they 
are not members of any police agency. 


The reason that we put that in is that another group I have 
been asssociated with, the Working Group on Minority/Police 
Relations, was infiltrated at its beginning by a police officer 
and a civilian member of the police association who signed false 
names to try to infiltrate the group. There has been a problem 
with that, and we're concerned that the people who come to us know 
they are dealing with a true independent body. So none of our 
members are associated with any police agency. 


That's ‘onewof ithe: icrazy flaws siniethisbidlinacthatatyomrim tid 
have to go in, and maybe you will get the same sergeant at 52 
Division whom the gentleman in the trial got, and try to make a 
complaints You can't clean “up “that part tof it...i widdoesn ts matter 
what Mr. Linden does 30 days after the person was rebuffed at the 
desk,. because he is not going to talk to Mr. Linden; he is going 
to do what people have been doing for years in this town: throw up 
his hands at his inability to lay a proper complaint. 


The second: piéceimis Lab flyer!) ethatedisebeingy Ccircukated 
throughout the community. You will start seeing it fairly shortly, 
and°*it'ss'a reflection? of (the sfactenthatmwe aresetiyimngstomdogan 
outreach program to people. We're saying, "If you have allegations 
of police misconduct, please call us." 


Again, thatis#contrarymtouthe currentmsystenmaesil ois snot Man 
outreach) sprogram:) theys puto tp ybarriverss piyometay <o snake ha 
comnpla‘inten now faehimdom4? thanke Mea. gibinden ascity theaibi bl, jas 
contemplated that he would do an outreach program. 


The third element that I have handed around is a set of 
three forms, and I think they are a reflection of the thought that 
has gone into this citizens' independent group. I won't lead you 
through them, but there's about an eight-page procedure associated 
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with these forms, and we have now about 30 people trained on the 
procedure and how to use the forms to document alleged misconduct. 
TE you want I woulda suggest that you ask the Metropolitan Toronto 
police department for any comparable forms or procedures that they 
have ynandpiditto Mr, Linden eifghes has-;got-uto wthatidstage. \1lothink 
you will find that we have a more sophisticated and reasonable 
System for documenting complaints than currently exists. 

Mr. Wrye: Excuse me, Mr..Sheppard. 

Mi Sparrow: Sparrow. 


Mus aWhyese sive, <already. madessa_ a(inaudibley <-on==that,: and 
may I just suggest, Mr. Chairman, that we do exactly that? Could 
we have given to us a copy, since Mr. Sheppard has made quite a 
point of it-- 

“Interjection: Sparrow.” 


MagwWEVesyo-=Mr.. Sparrow, . lim. sorry--of, the’ form. that is 
now used? 


Mr. Sparrow: The procedure? Here it is. 

Mr. Wrye: The complaint form that is filled out. 

MrcwSparrowsmHene: isethes procedure)for a. complaint. 

icervection: \Conforminghtomsthe tact? 

Mr. Wrye:No, the form that is now filled out, because-- 

Meheropax HOw seThat (isgthes,one sthat-- 

Mr. Chairman: The one in your hand-- 

MrsewwiVes Blhis, aSsa.sthe, form, thats ,his  ~citizensi.. group 
proposes to have. Could we have the one that is now done by the 
police, which, if I were to go to 52 Division, would have to be 


filled out? Could I have a copy of that form? 


Mr. Hilton: Oh. You mean the one that we now use, not 
the one that Mr. Linden will eventually produce. 


Mr. Wrye: Well, I don't know. If Mr. Linden proposes to 
have one could we have that too so we could have a look at-- 


MoanlHibtonsiNo;seisdon't think he, has.yet. 


MueiesPachessasyOUscare «looking, for..the existing, forms being 
used by the police right now? 


Interjection: That's the only one we have to work with. 


Mrés Chairman: Perhaps; .Mr. \Wrye, the -clerk» could: ‘contact 
the police to see if there is such a form and, if so, produce it 
for the committee. 
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Mr. Piché: Before two o'clock? 


Mr. Chairman: We'll see what we can do, Mr. Piché. 


Mr. Wrye: Sorry, Mr. Sparrow. 
Mr. Sparrow: It happens all the time. 


Mri> Wrye: P wher jouw aner error Windsor, even his wife 
confuses me with him. 


Mr. Sparrow: At this stage we have been in operation for 
about a week. We have received approximately a hundred calls 
during that period of time. We have established at this stage 
about 20 files, and there will be more established where there 
appears to be some serious dispute between the police and a 

_ .cOnplalnant.-32 ae satan ee : 

It's very difficult at this stage to give you a breakdown or 
an indication of what is likely to happen over the course of the 
year. But in almost every case the only reservation people have is 
that they want us to confirm to them that we in fact are a totally 
independent group, totally independent from the police. 


One guy called me up when I was on the line and said, "Hey, 
you are not this McMurtry thing"--or Linden, or the current--and 
we had to go to great lengths to assure him before he would talk 
to us, before he would come forward. 


So if your objective is to make it easy for people to come 
forward who have been traumatized ina lot of cases and have been 
threatened with retaliatory action if they come forward you are 
going to have to do a lot better than putting Mr. Linden on top of 
the ant heap. That will not accomplish anything; I can assure you 
of thac. 


There are a couple of other points I wanted to make. Some of 
the media have attempted to characterize this organization as some 
kind of--the Sun refers to it as a vigilante organization; the 
Star -has made some rumbles here and there. But I think that's 
again a lack of understanding on the part of the media. Vigilante 
groups, in fact, dispense summary justice. We have no capability 
of doing that, nor any interest. 


We would exist even if Bill 68 were improved to the point 
where it meets the specific objections you are going to hear from 
other groups, because at the bottom line we are there to provide 
assistance to people who claim that they have suffered misconduct 
at the hands of the police. We are there providing support, 
helping them through a very difficult, very scary process; and 
we'll do that whether the bill is amended properly or is not 
amended. There's a need for that. 


We are closer to an organization like the Rape Crisis 
Centre, where people who are reluctant to come forward can come 
and talk to someone sympathetic. That sympathetic group can then 
Support them in an often hostile environment as they attempt to 
see justice done. 
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Iie coeieeyourones Gf pile: Itiingsmiwe Laren goingsstosdo: that bis 
Significant to your committee. The other point of view we have 
about the current complaint bureauhis that it's a buffer -between 
the police commission, those people whom Mr. McMurtry appoints, 
and the public. In other words, you don't go and see a police 
commissioner, you don't go and see Judge Givens or Winfield McKay 
or Judge Garth Moore when you have got a complaint; you've got to 
go and talk to that guy at the front desk at 52 Division again. 


Those people at the head of the commission who are the 
people responsible for the conduct of police officers rarely get 
to hear about what's going on in the streets. Our history with 
them, sand: the-history ofwother, groups; is «that» if..Mr. ‘McMurtry.ais 
hostile to minorities I don't know how to characterize the current 
police commission. They are a positive menace and a blot on the 
landscape. The last time I went to the police commission they had 
_ about a hundred police. officers ringing it,, ostensibly to control 

the people who were coming down, and they were coming down in a 
Civil and reasonable manner. 


They have avoided and shirked their responsibilities 
consistently. The classic example oof their shirking their 
responsibility was after the shooting death of Albert Johnson, 
when they collapsed and fell apart and had to call in a cardinal 
of the Roman Catholic Church to try to mediate between them and 
the minority communities. They have never recovered from that 
collapse. They are not a competent group of people to deal with 
the conduct of police officers. One of the reasons why is that 
they don't want to hear from the public, either. 


SomoneMof* thee things that weiiare:.going@tosdo issitossbriung 
complainants with a bypass of the complaint bureau and a bypass of 
Mr. Linden, and we're going to take them straight to the police 
commission. It's our belief that the police commission, in fact, 
has an obligation and a duty to hear complaints from people about 
the officers they are responsible for. 


They urie notiogoingistoiflike /-1t;,.buta,we're going,.to,.bring 
people directly to them. By doing that we accomplish a couple of 
things that Mr. Linden and this bill don't accomplish. 


It's our view that when people go to the police commission 
they will have at least a form of privilege that will prevent the 
police from. suing ithem for libel» as; has,.been, the pattern, in..the 
past when people have been too vocal. We believe as well that if 
they deal exclusively with the commission and not with police 
officers they can't be charged with public mischief, as they are 
now by police officers. 
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We also believe if they put their statements in a statement 
form and not an affidavit, they can't be charged with making a 
false affidavit, which happens now. Anyone now who makes a 
complaint against the police through the complaint bureau is 
crazy. I don't know one reputable criminal lawyer in town who 
would recommend that any of his clients go through the complaint 
process, because they risk, ultimately, possible ebvirl. tact yoni, 
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criminal charge for public mischief and criminal charge for making 
a false affidavit. 


It is a terrible situation for anyone who even wants to 
contemplate making a complaint, given the history of the laying of 
those charges by the current police department. We think we could 
bypass all of”that by going directly to the police commission. 


The other thing we will do, which Mr. Linden doesn't or 
won't do, and which the current complaint bureau won't do, is not 
to try to hold it in house, away from the public limelight, to get 
some kind of hopeful resolution informally. We will give people 
advice on laying criminal charges; we will give them advice on 
civil suitsS; and we will give them advice on small claims court, 
which is’*+-anee Interesting, »wehiche s,fore pursuingiasomess.cfishine 
allegations about destruction of property and unlawful 
. confinement... That is an area which hasn't been tapped. 


In summary, we are satisfied that the current system and 
proposed improvements won't do anything. It will make it worse for 
the public, not better. There are avenues available which the 
public hasn't used before successfully. We are going to encourage 
the more creative use of the law to get to the root of policemen's 
conduct in Metropolitan Toronto. 


So, we would urge you, basically, not to pass the bill at 
all¥# but toe killa... “Lieyou, havemgany constituentsatesiagingson 
Metropolitan Toronto who have complaints about the police, we 
would suggest you recommend to them that they call us first; you 
have got our telephone number. We will be happy to work with them 
and explain the options, which they don't get from the current 
police operation or Mr. Linden, and help them through what is 
often a very traumatic process. 


Unlike other groups which are saying do this, that or the 
other thing to it, we thinkotthec(biblams eso vilawedssthat sou 
shouldn't bother--unless you want to do Mr. McMurtry a favour and 
he can get up at rubber-chicken dinners around the province, 
telling selected minority groups: "Look, we passed this bill. You 
guys -are all protected now." «ft“isia load) of) nonsense,f Iadonrt 
think you should be party to deceiving the public on that case. 


Mr. Chairman: Thank you. Does the official opposition 
have any questions or comments? Mr. Philip? 


Mr.) Phadip:" One! of“ they cinteréestingybthingsaxto found yewas 
the manner in which this whole process had already been set up 
before it came before this committee and, indeed, before you or 
any of the other groups had an opportunity to express an opinion 
Or present a viewpoint. Do you have any thoughts on that? 


Mr’. Sparrow sy Yes.&o 2D confrontedssMri Mindenl, atisasemeeting 
of the criminal lawyers' association when the bill had _ been 
drafted) in’wits)* first etormvobds Masked himiGpublicivanttis hemline 
consulted with any representatives of organized minority groups 
before he drafted the bill, and he fudged around--I take it he 
talked to a couple of individuals here and there--and said no, he 
had not consulted with one representative of any minority group 
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before he “drafted thevbill#*in sfactivthesonly people he consulted 
with were people in the Attorney General's department, the 
Solicitor General's department, the police department and the 
police association. He admitted that freely at the time. 


People told him that wasn't very good, and he said there was 
pe Low andsethat ene coudan terdoemucheabovt dit “nue tdidnilit. miveida 
Satisfactory answer. Therefore a number of us were flabbergasted, 
Since he was very apologetic about it at that time, when we read 
in the newspapers that he is appointed to this position. To the 
best of my knowledge, once again he didn't consult with any of the 
groups he is supposed to be helping through this police complaint 
maze before he accepted the job. 


Petninkechaciyustereinforcess the! facts that, this, 41s sagpublic 
relations gimmick--put something in place, make it look good, give 


__it a nice-sounding title; _even if it works against the public and 


makes the situation worse. 


f-angoorry. thatieMn. Glandehnwis apartyaytoathat.eal. « fandr himsa 
very nice person and a reasonable person. I don't know how he ever 
got suckered into it. 


Mr. POULITD s I share your view about. Mr. Linden. 
Certainly I can't think of anybody who, perhaps, is as highly 
respected in the community. Certainly he is in this unfortunate 
position at the moment. 


In reading the newspaper account of your group, there was a 
list of the various associations that are connected with your 
Group. SPE is Vat*pretty middle®'of “the? roadagroup;'satl? isethardily sa 
bunch of very left wing, radical or anarchist associations, would 
you not agree? 


Male Sparroweenl sam Sure vcthereis'are Wamecouple™ ofieithose 
HcoupSs manvobved “ase wells but basically’ she charactenizencrt! asi va 
fairly middle of the road group. 


You have Quakers involved; Religious Leaders Concerned about 
Racism and Human Rights has representatives from all the major 
churches. They are full members and pay their subscription fees. 
So do other people. 


Mr. Philip: Tenants Hot Line? 


Mr. Sparrow: Tenants Hot Line, most of the legal clinics 
imbownse@usexpectp twill bern yion »atwands widd? helpuclientsyrhiedd 
complaints through us, not through Mr. Linden or the current 
process. 


Bree Philips. in sthet  ittetexd also saw a great number of 
what we would call minority and cultural groups connected with 
your association, fairly middle of the road, responsible groups, 
with well-known people. In your dealings with all of those groups, 
did you find that any one of them was contacted personally by the 
Solicitor General and their views sought on this before the bill 
was tabled or drafted? 
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Mr. Sparrow: No. We Surveyed the people who are involved 
in’ our’ sorganazation,syvand) nonejoofa, them was formally.,or even 
informally approached by the Solicitor General. 


Mrs Philips) Theneeieitind yther shatementeyoys Mave McMurtry, 
yesterday, to be completely beyond my comprehension. I won't go 
through ‘the: preamble, -butishetiwas» ptalking #to _Dr vernal, Cand. in 
response» to: Nis:swmather Wongaeanswer sho )Dr avHillpginscaid,,.—hs3tne 
Solicitor General trying to say that the views of these groups are 
not representative of the populations they pretend to serve?" Mr. 
McMurtry's answer was, "Yes, to a very large extent that certainly 
has been my own personal experience." 


I wonder how you can have personal experience with a group 
of people whose leaders don't represent their views if you haven't 
talked to them. 

Mr. Sparrow: In my view there is a little bit of a thing 
going on here. You might recall about a year ago the Attorney 
General slapped the wrist of Winfield McKay, a Metro Toronto 
police commissioner who had made derogatory comments attributing 
problems with the police directly to the black community. McKay 
went after one whole community and there was a fair outcry about 
that. The Attorney General stalled and stalled. Finally, you will 
recall, he called Mr. McKay in and said, "You shouldn't say those 
kinds of things" and gave him a slap on the wrist. 
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So I was flabbergasted when I read the quotes in the paper: 
of remarks he addressed to a Sikh organization, talking about 
minority leaders trying to foment trouble between the police and 
minorities. That is exactly what Mr. McKay had said a year or so 
earlier when the Attorney General slapped his wrist. The question 
is, who is going to slap the Attorney General's wrist? This 
further statement from him is characteristic of his attitude. 


From my point of view the Attorney General is, quite 
cynically, using minority groups aS scapegoats. I don't know what 
his intention is in doing that. He certainly doesn't know them 
very well, or the people who are in them, so it might be sheer 
ignorance. It might even be political opportunism. People in those 
groups are used to being scapegoated by other elements in our 
society; I think it is a tragedy when they are scapegoated by the 
Attorney General of Ontario. 


Mr Philip: 91% “find! “ie 9 incredibleseithat sete weAscor de, 
General or Solicitor General should say that the representatives 
of 400,000 people, all of their groups, none of which happen to 
Support his bill in its present form, don't talk to those people. 
You are talking about a quarter of the population of Metropolitan 
Toronto, maybe more. 


Mr. Sparrow: I have known Mr. McMurtry for a while. If 
you want my candid view, I think he is prepared to weather the 
current ‘storm ‘So \thatw aw year: lomS twomtromiinow ein Shisicurricuium 
vitae, when he makes whatever political moves he is going to make, 
he can be the champion of truth, beauty and life, even though he 
set the process of dealing with complaints against the police back 
by two or three years by virtue of bring this bill in. 
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Mo @eeeh Pip sThe: totheryspointtmhes made +.esterdays) ispothat 
basically the people in these communities don't understand the 
bill. I quote from Hansard: "It has been my experience in talking 
to many hundreds of people during the past year that there is a 
very significant misunderstanding as to what is contained in the 
op eg 


First he says the groups don't represent the people, and 
Chen Mer Saysecicy are @stipid7 tha teteyecdontit. understandsewhatwis 
tren e brides . 


I believe you are a lawyer-- 


MES Spaenvow.7e Noy, Iivam!’enotelaiclawyerl? Iwamea management 
consultant. 


Se eee Mri eehs LipsoeiOkay59) management stconsul tant'.w 4But; smost« of 
these groups would have lawyers who are consulting with them and 
ale ™mindeed @part Sof the: groupss, They: would)certainly. haves gone 
through the bill, wouldn't you say, in your meetings with these 
various groups? 
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Menme Sparrow: yvY es -aurl aethinkigein plabmostwvevery.?; case athe 
submissions have been drafted by lawyers or in consultation with 
lawyers. 


Judge Givens, the head of the police commission, in his 
attack on minorities--he established police bureaucracy--having a 
field day attacking minorities, said the people they represent 
could fit into a phone booth. Well, probably the 30 or 40 people 
who head up these various organizations, the leaders, could fit 
into a bank of phone booths, maybe, in the Eaton Centre, but the 
people they represent are in much greater number than that. In 
fact there have been some meetings in telephone booths with any 
number of lawyers involved in dissecting the bill. There have been 
working groups taking it apart section by section. 


The hmanoraty “fcommuni ties’ 2 haver «been piso sinterestedy inig thes 
bibbimthatt when cIlSwas ion Toronto city: icouncil--—theisocitye tookt ca 
position, which you have in front of you--they heard deputation 
after deputation from minority groups who, even that far back, had 
taken the bill apart clause by clause, had run it through their 
lawyers and brought forward recommendations. This is probably the 
best understood piece of legislation that has ever come down the 
pike at Queen's Park. At least it is understood on the part of the 
people: btrishlaimedstat,-sand* theya:don't «like ity; They),know sityeis 
wrong, and they know it is fraudulent. 


Mreéi PhilipssIn your experience youshave, not. met.;one, of 
these hundreds of people to whom the minister claims he has talked 
who has actually claimed that he or she talked to the minister? 


Mr. Sparrow: That 1secorrects 


Mr. Philip: Mr. Chairman, it is interesting testimony 
the minister gave yesterday. I think the testimony stands on its 
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own. If you®can“t attack antargument ,tithemeattCackathe soersonso That 
is basically what the minister did yesterday. 


The\Jother thingtebe wouldomitke, tdogrask tyoubebSincdit oye any 
chance--it seems quite unlikely, and I don't want to sound 
discouraging--but if by any chance the minister had a change of 
heart, or an insight that perhaps all of the community groups are 
not wrong, that perhaps there should be well-trained police 
investigators, but independent investigators, not part of the 
Metropolitan. Toronto police force, and if we were to get that 
amendment in, would you then ask us to consider supporting the 
Daal 1? 


Mre" “Sparrows » Thewiposition osofmethe -sorganazatiomtli sa no suit 
don't think so. We are taking a strong line on it because we still 
think that the notion of taking a complaint-- If it were an insult 
_...complaint or- a minor dispute with a police officer, that should be 
settled internally as an internal disciplinary matter; you lose a 
few days' pay or a couple of days' holiday, something like that. 
That is really the only thing that kind of process can accomplish. 


We believe that the issues are only going to be clarified in 
criminal court, ¢smallocclaims ycourt theitvilacourtsandedinectivena 
front “of the polices:commission «i larthinka ithene Pisaisome yohought, 
however, if inaependent investigators are part of the scheme from 
the very beginning, that we recognize people will feel better 
about going. In other words, the public will feel much better 
about it and you will get more complaints aired. We still don't 
think it is quite the appropriate way to do it. It is one of those 
difficult questions. 


But the bill should be Scrapped totally. If that doesn't 
happen, if you can get an independent mechanism in place at the 
earliest moment and at the very first moment in every case, there 
is obviously some merit in proceeding with the bill. That is not 
the position of our organization but, logically, that would be the 
case. 


Mr. Philip: Iferthat: .change werencbroughti about,’ wouldheou 
see the role of your organization to be quite different? 


Mr. Sparrow: We probably wouldn't have to provide the 
same calibre of support we have to give to people now, and not 
only the people who have come forward in the last week or so. In 
my Six years aS an alderman representing downtown Toronto, being 
fairly high profile and being known to be concerned about police 
issues, I had an inordinate number of complaints about the Toronto 
police department. 


In a number of cases I was satisfied that people had been 
brutalized or that there had been some misconduct. But those 
people, after the trauma they suffered, did not want to go through 
any more trauma. They didn't want® to go: back and, have tos give a 
statement to a police officer who was drinking the night before 
with somebody down at the Orchard Park, the guy he is making the 
complaint against. 


Mr ePhalips* But? that surely | isehnotseawhatmweyearenitalcing 
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abouts ewhat ‘we, areostalking «about is 9sany independent. «police 
investigator at the earliest stages, someone who may be an 
ex=polucetoofiicer sior .ywhoumiss tuatneds}ingepolice investigation 
techniques. Certainly you wouldn't want a bunch of amateurs off 
the street doing police investigation work. 


Mr. Sparrow: No. 


Mr. Philip: It would be separate from the police force. 
surely these. fellows are not out drinking with the police force 
every night. Indeed, there are rules of other bodies that operate 
concerning socialization with those whom you are investigating or 
those you are passing judgements on. 


If that were in place--notwithstanding the stand your 
Organization has taken officially and publicly for a variety of 
_.reasons_which is your..right to take--do you not agree that your 
Organization would ‘probably be assisting complainants to go 
through the system then rather than going through some of the 
rather lengthy procedures you are now claiming you are going to do 
now? 


Mr. ‘Sparrow: Yes, our position now <sswhen anyone calls 
us and says, "Should I go to the complaint bureau or should I see 
Mr. Linden informally?" our answer is, "Absolutely not." The peril 
is too great, and I have cited the reasons for that. If it were a 
proper independent setup, we would still advise them not to, but 
not so vehemently. 


Our position would still be that it is a buffer between the 
police commission, which has to be confronted with these cases. If 
thei spollicerseonmission? had. any, they f:coulds sdos sith. right. now...They 
could go out and hire their own. The police commission is separate 
from the police department. It runs the police department. If they 
were responsible to handle complaints the way they are supposed to 
now, years ago they would have had their own set of civilian 
investigators who would help them get to the root of problems 
within their department. 


~We have more trouble dissuading people from going that route 
because it would seem like a more plausible and reasonable route. 
I doubt the hazards would be so great. 


Heresnis sche, bottom »liness Lie youm-couple.| the-j notions, of 
independent investigators with protection from prosecution, then 
Voumeannoumbel.sued: dimb-civilro courtswisyou scannotasbesrsubj ect [sto 
criminal charges. If you link those two together, then you will 
have a workable mechanism. You cannot have one without the other. 
More people will come forward with one, but they will still be 
subject to risk. 


Mr eae ip sa meOultevoiinankly,y hand: t dyamay Chisee not saeenene 
derogatory way, if I had a complaint against the police and I had 
aeechoice? ofl figoings -to1stamoqgindependentym «well-trained, spolice 
investigator, who was independent and reporting to Mr. Linden or 
the choice of going before Mr. Givens, I think I would choose the 
independent police investigator under Mr. Linden rather than going 
before the police commission under its present form. 
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Mr.) Sparrow: (I%sam Ba sproceéss »ppolaticlang and: sompare smost 
of the other people. The fact Mr. Givens is the head of the police 
commission is a tragedy for this community. We were worried when 
they created this complaint bureau that it was a way to get rid of 
Givens from head of the police commission and put him in charge of 
this mechanism envisaged by Bill 68. People were very fearful that 
that was how to finally get rid of Givens. Mr. Linden might be a 
great guy, but he is not going to be there forever. 


Mr. Phipps a have had police officers tell me 
privately-<although! iteysads *eanotmthess officrals sposition scoff. natheis 
association--they feel an independent, properly trained, 
investigating system, the kind of system which our party and many 
of the community groups are recommending, would actually be fairer 
to the police than the present system. 


2. 0 SMES sSparrewes Ireehave-.-chear do athe pjsamejoqinéormaly .complaine 
about the way people have been dealt with inside the department 
without recourse to an independent arbitrator. 


Mr. Phalip: They aiso iclaim “they jwoulage finds amgreat emacs: 
of injustice would be committed if certain people who may have, 
for whatever reason, prejudices because of other working 
relationships, are investigating them on a peer basis rather than 
having an independent outside, properly trained police 
investigator. Have you heard those opinions expressed? 


Mr. “Sparrows: | Yes;etI mhavecohadaiatalainamangemcose contace 
informally with police officers, and they have expressed that 
point of view as well. Mr. McMurtry said, “Independent civilian 
review has never worked anywhere." I think it sort of works in 
Chicago; you might take a closer look at the Chicago situation. 
But. “it is Pe quiittel veléariothat Je theot curtentitsystentiaoissiwolice 
investigating themselves does not work anywhere. That is the key. 


Mr. > PhilipsawWhatecdls Gand edintetestangue aboutis th exe Chicage 
system 1s that the evaluation of the system, which Mr. McMurtry 
Says does not work, shows the reason it does not work is that it 
does not go further in the direction of more independence. There 
is a-kind of schizophrenic feeling among the investigators about 
their role as police officers and their role as investigators. 


I have no further questions. 


Mr. Williams: Mr. Chairman, I have noted that Mr. Philip 
felt it) ‘necessary to Uspend t/iaa great cideal» Sefen time brtryingusto 
establish the credibility of your organization. Perhaps we should 
pursue that a little further. 


I notice he was quick to point out a lot of very reputable 
Organizations have come out in Support of your organization, and 
indeed, there are some. I see the previous speaker is one example, 
the Quaker Committee on Jails and Justice. I think Mr. Philip 
tried to categorize all the supporters as middle-of-the-road, 
moderate thinkers in our community. I see the names of Alderman 
David White, Alderman Richard Gilbert, Alderman Pantalone, 
Alderman Cressy, Alderman Reville, Alderman Thomas, Alderman 
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Sheppard, Dan Heap, MP--they are all elected people of the city of 
Toronto or have been. 


I do not think those people come out as moderates in our 
society. I think they are understood as being somewhat radical in 
their views. The lawyers mentioned here too seem to be other than 
people considered as moderates. 


ee a CO Perel 


Me. PopaLrow: “lWiwnlel telleyou swhat< ther‘ diiivcultym@ismwitth 
the members of Toronto city council who are card-carrying members 
of the Conservative Party. At various times a number of those 
people have expressed grave concerns about the nature of policing, 
and the nature of Bill 68, but they feel obliged to toe the party 
line, and they are not even worth approaching on the issue. They 
F Will vexpress .sympathy-- and. regret -but. they -are looking. for big 
careers in the Tory party at a later date and they are not going 
to step out of line at this stage. 


Mr. Williams: Are we to assume that conversely the-- 


Mrs sparrow: MiEspeciablyweigidvent the) wayraiMr. ta Davismihas 
treated some-- 


Mr. Williams: --elected people I mentioned are 
card-carrying members of the NDP? 


Mr. Sparrow: I think most of them are, aS a matter of 
react’ 


Mr. Williams: I assume that to be the case. 
Mr. Sparrow: By the way, Alderman Hope is-- 
Mr. Williams: Alderman Hope is not card-carrying member. 


Mr. Sparrow: I think some other aldermen, Johnston and 
Kanter--we are working on a few other aldermen who will likely 
come -in, plus some suburban politicians who will likely come. 


Mr. Williams: Alderman Hope was asked yesterday if he 
had anything to do with your organization and he rejected that out 
of hand, other than to say you had had some initial organizational 
involvement. He renounced the suggestion that he was formally 
endorsing your organization. 


Mr. Sparrow: I won't say anything about Alderman Hope. I 
have not dealt with Alderman Hope for so long that-- 


Me JeGwallliams: 291 ®amee simply Sctr yingevato Japuts this zante 
perspective, because as I say Mr. Philip seems to want to portray 
that you are supported by the moderates in the community. In some 
instances you have been, but there is some concern raised here 
when you see some of the organizations who are not moderate. I 
would say they are quite radical on social issues. 


Mr. Sparrow: No, there is no doubt that on issues of 
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policing sithate the o-_peoplew Ig: would yicharactenize.sas) moressradical 
elements in the community are more inclined to be concerned about 
policing, given the history of: the» RCMP shaving 9800,000 efalesnon 
otherwise peaceful people and given the role of the intelligence 
bureau or the Metropolitan Toronto police department. 


If you are going to deal with reforming the police, you 
start off assuming that almost all of those people are going to be 
concerned about policing. The fact we have gone beyond that and 
broadened it.out is perhaps the Significant point the Mr. Philip 
was trying to make. 


We could sign up another 100 groups that are way out there, 
but we do not particularly want to do that. 


Mr. Williams: You yourself were an elected member of the 
. city council. at. one time, were you not? 


Mr -gSparrowss Yes, thatetsernights 


Mr. Williams: Would you consider yourself as having been 
one of the moderate group on the council or one of the more 
radical? 


Mr. Sparrow: Yess: I dojtnote holdjbrapcard orrimembership jin 
the NDP, so that makes me moderate, I guess. 


Mr. Williams: I do not think you necessarily have to be 
av radical to. thelongmotomeat pokiticahdajpanrty. Buty Weeemerwondering 
whether your perception of yourself was that you were held in the 
community as one of the more radical. 


Mr. Sparrow: My problem was that I was a management 
consultant before about nine years before I became a politician. I 
became a politician in the context where the downtown was being 
destroyed, physically and socially. 


Mr. Williams: I thought you were working with one of the 
oil companies. 

Mr... Sparrowss Let! mer finishinthe ianswert sdvewenue through a 
process of working with people in the community to identify their 
issues and concerns. Their issues and concerns were different from 
what somebody in London, Ontario, might have or someone in 
Mississauga, or in Brampton. I think I represented that point of 
view very well. It was not my point of view; it was the point of 
view of the community. 


The reason I might have been characterized as a radical, if 
you want to put it that way, is partly because I do not belong to 
a party, I do not have to toe the line as the Tory members on the 
Toronto cityecourncilmmovregardingy thissbils ; 


Mr. Williams: You are suggesting (inaudible) radical. 
Mr. Sparrowsierisado! mots havels¢toj,accept & someieo£,y the: adogma 


of the NDP or other people. I have been, aS a representative of 
downtown Toronto, a very straight-ahead politician. That is 
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something that 1s “Lackingearhateisenote Lert, Fight sormcentrepe or 
anything; it is just being straight-ahead. 


Mr. Williams: When you were holding a position of public 
trust, did you not get involved with the police in a personal way. 
Wasn't there’ some (inaudible) you had with law enforcement 
agencies? 


Mii Sparrows That’ fist raght yon hadiymorens contact bswith the 
police than the rest of council put together because of some acute 
policing problems downtown where I worked very closely with the 
police. 


There was one incident which was somewhat insignificant by 
itself but which provoked some further thought on my part about 
the conduct of the police. That is where I made a complaint about 


foe COUPLE Or Orricers'= whom’: ~thoughcs had@acted Mamproperly in 


dealing with me. 


Mr. Williams: I thought charges were laid against you, 
int facts 


MES oparr ows NO, 77there® were: noteeanywichargeseiiald Magainst 
me. They realized they had made a mistake and decided not to lay 
charges. 


I went to the police commission because of the way they 
conducted themselves. I went to complain to the police commission. 
What happened after I went to police commission--this is 
documented--the chief of police, Harold Adamson, at that time, 
called in the two officers against whom I made the allegation. Of 
course, they went in quaking in their boots about this alderman 
making an allegation. 


He said to them, "I want you to sue him." I will pull out 
the file and show you the letter. 


They said, "We don't have any money." So they went to the 
police association, and the police association said, "Yep, uppity 
loud alderman; we will give you to money to sue him in court." 


We went to court, and it was resolved where they were given 
contemptuous damages of $1 on the issue. 


One of the police officers subsequently went to jail on 


‘another unrelated charge where he had brutalized someone, beat 


them up in downtown Toronto, took them out to Mississauga, beat 
them up on the Mississauga golf course--made them kneel down, and 
Said he was going to kill them, and fired his gun into the ground. 
He was one of my arresting officers. 


It was my view that if the Toronto police department--the 
chief--had acted when I made my minor complaint, that person would 
HOt have *got “into that trouble later on; 


Mr. Williams: Because of the action taken against you-- 


Mr. Sparrow: Harold Adamson isa gone,bitl 1pdosnoets bear exany 
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grudges against the Toronto police department. Syd Brown, who is 
the head of the police association, is not an effective force in 
the community either. 


So, my complaints regarding those two people do not apply to 
the department. I have very good relations with a lot of the 
people in the department. 


But I was astounded that a person who goes to the police 
commission could end up on the end of a law suit encouraged by the 
chief, financed by the police association, and then one of the 
officers goes" to jaii. 


Mr. Williams: I gather that the lawSuit brought by the 
police was successful. 


_ 2) 4 PME Sg Ber row: @ NOw Shhereapiwere:y contemptuous. damages. ilar 
is not a successful court action. 


Mr; sWillaamS: «You are. Sayingi.that is .not;isuccessful. So 
the actions were not dismissed. 


Mr. Sparrow: No, there was a contemptuous award. It has 
nothing to do with my view on the police. 


Mr. Philip: Even management consultants know a lot about 
the law, Mr. Williams. 


Mr. Sparrow: No, I am not a dummy. 


Mr. Williams: Because of these personal . involvements 
with the police-- 


Mr. Sparrow: That was my only--I am white, professional, 
over 21. I do not have any problems with the police. 


On a minor thing, I go to complain to the police commission 
and they turned it cinto ~aeftederals casei! hats’ politicssqitdonst 
Mind that. 


Mr. Williams: Have you been one of the primary 
motivators in getting this organization going? . 


Mr. “Sparrow: . ‘By ovirtueatof, being«= thevyechairmanteore, the 
procedures committee, I think the combination of my political 
experience and management consulting has been very useful to this 
group. 


Mr. Williams: You name yourselves as being the Citizens' 
Independent Review of Police Activity. 


Mr. Sparrows Yes. We are citizens, ,independent, and we 
review police activity. 


Mr. Williams: But with the independence you claim, is 
there «also ‘atvlack of/sbiasi,) particularlyveinieyvliewRofisthewmtactgoeL 
your own personal involvements with the police. While you say you 
have no axe to grind, it seems to me there could well be or be 
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perceived to be a certain bias because of your own publicly 
expressed viewS and because of your personal confrontations 
involving the police. 


Mr. Sparrow: Nothing can go forward without the approval 
Of thepboand «omsCIRPA, 


The board consists of a chairperson, Mark Wainberg, who is a 
lawyers-a «member of ) the:mbaw) sumhons, Thes vice=-chairperson. is 
Sylvester Anthony, of the National Black Coalition of Canada. The 
secretary is Jennifer Sanders, Quaker Committee on Jails and 
Justice. The treasurer is Ken Bhagan, who iS a Roman Catholic 
priest who is involved with religious leaders concerned about 
racism and human rights. The legal chairperson is Dianne Martin, 
who is a wellknown criminal lawyer. The publicity chairperson is 
Paul Murphy from Dignity/Toronto; the fund-raising chairperson, 
..Bill Atkinsen,. from the Lamda Business Council; there is me as 
procedures chairperson. 


The nominating chairperson is again Ken Bhagan. Members at 
large are Alderman White, Suhasni Singh from the India-Canada 
Association; George Smith, Right to Privacy Committee; Peter 
Maloney, a lawyer; and Norman Rogers, Toronto Clarion. I think we 
have a responsible group of people. I do not think any of your 
real hardcore extremists get in there, unless you characterize 
people with an NDP card as hardcore extremists. 


iT: 50uaxn ms 


Mr. Williams: Given that you saw a need to engage in 
some verbal attack on the Solicitor General, characterizing him in 
Bwcacshionsarssusagest: tov youl liise@some  distortiony of anes truth »-l.am 
wondering if the time you spent in doing that this morning has 
really given credibility to your submissions or perhaps-- 


Mr. Sparrow: I am surprised that fewer people, including 
yourself, from this committee haven't spoken out about the 
Attorney General's comments about leaders in minority communities 
anenabuted eitocenimerini them Stamesgela stakewmct mtheresewas not amuch 
comment on his derogatory comment the other day. 


Ticthinkeithere is aniconusifmmore) ions politicians wthan,other 
people, when minorities are under attack by people in authority 
like the Attorney General, there is an onus on all of us to Say: 
"Come on, Mr. Attorney General, you just can't go around saying 
the leaders of minority communities attempt to foment trouble 
between the community and the police. You don't go around trying 
to characterize them as not representing their community. You are 
playing into the hands of bigots and other people." 


It is a tragedy when the Attorney General does that and more 
people don't speak out against it. I have no qualms. He would do 
it any time of the day or night and I and other people speak out 
against it. You might not want to, I realize your problem. 


Mr. Williams: I have no problem. I just feel that what 
you say is perhaps again-- 
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Mr ..¢’Sparrowse "Tha tbevismednamextremistagpointa@ cbpiwnewses the 
Attorney General's; a very extreme, radical point of view. 


Mr... Williams: = Your smoreiotadical.=approach m.cOnecoindsmemis 
reflected in your less than moderate comments about the Attorney 
General. 


MI. Sparrow: No, EP isamisrespondingeiltoom theodless' than 
moderate comments of your Attorney General. 


Mr. Williams: I don't think it assists in developing the 
credibility of your association when you come to the committee-- 


Mr ? SPHULipts PDO{SYousmagrees@iwitths tChedpsol terbonmiGeneraigs 
statements yesterday? 


.Mts_ Sparrows) Yes;o lehterheare youre po intposteviewponeius 
Mr. Chairman: Mr. Williams hasvthe «loor, 


Mr. Williams: No Solicitor General has gained greater 
respect in this city in dealing with visible minority groups than 
the one, same Attorney General, Mr. McMurtry. So to come in and 
verbally lash him, I don't think that adds credibility to your 
presentation or to your association. 


Mr. Sparrows, I am afraid he was taking such an extremist 
view as the chief law enforcement officer in this community to 
cast aspersions on minority groups. I think that is terrible. 


Mr. Williams: You are really trying to establish 
something on behalf of the citizens of the community. I don't 
think’ you-'can*"4o it -onm a Scontinwing? vetn sof tradicalizationsiand 
radical comment. I think you have hurt more than helped your cause. 


Mr. Sparrow: I would like to hear your views afterwards 
about the Attorney General. 


Mr. Williams: I think I stated them a moment ago. 


Mr. Sparrows iSo tyow -agnee with nisigattacks ton manomicy 
communities, which is not surprising. 


Mr Williams: ‘That is raicdiis tortion ro& itheifacts.< 


Mr..eELston:? Idqserse cone Jiofeathes reasonsp fomsGERPAgy smite 
gain some sort of neutrality in terms of the overview of the 
complaint process. Is there any fashion in which we can develop a 
neutrality in terms of the present legislation? 


We have no connection with your organization in terms of 
dealing with the problem in a legislated fashion. I think we have 
a responsibility and a duty and if you see that as a duty and 
responsibility, what are your suggestions to gain that neutral 
line? That is really one reason why you should be before us today, 
to help us see that way. That is what this committee is about. 


Mr. Sparrow: I have always been loath to isolate single 
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ancidents. —Themreason “bpdidetheijincidentisat jthe ebeginningsof this 
deliberation--I have other examples as well; I will waste a bit of 
your time by elaborating on a further example, which to me was 
guite devastating. 


BY Sthe “way, imran weating ay two: books»on, ‘policing ./Onewis .a 
pook or Gmodelspolicing: for mthesivear #2000.. 1t iss calledmwPolice 
20007 ATheorother" vis “anv analysis, ofmethe! Toronto spolice «department 
from 1970 through 1980. I have been covering a number of trials. 
One of the trials I covered, as well as this one, was the trial of 
the police officers charged with manslaughter in the killing of 
Albert Johnson. 


invtehesanmddles of --thesptrial,-andsitnwasia jvery.. complicated 
trial, there was evidence introduced regarding dimensions, there 
were photographs and so on. It was introduced one day and I was at 


= the sitraaly andasnoted =itay The ynext day. there. were..two..police 


officers in uniform who had gone out the night before--they hadn't 
tried to contact Mrs. Johnson; they had effectively trespassed on 
her property--with tape measures and flashlights and tried to 
measure things. Then they took some photographs, which the crown 
attorney characterized as distorted photographs when he rebutted 
their evidence. 


These are officers who were paid and on duty for _ the 
Metropolitan Toronto police department. You would think the 
Toronto police department would want to make sure that the charges 
of manslaughter against those two officers were conducted in a 
falne angermpartial away.| Here! dyou; hadi, officerserin (the police 
department who had gone out that same night with tape and tried to 
contradict the evidence which they gave to the defence attorney. 
That is another example of the tremendous bias you have when 
people try to make complaints against the police. 


There are lots of other examples of that as well, and I 
think you really have to make sure in the first instance people do 
not deal with the police and that there are qualified independent 
givestagators.@itcoing back in Toronto's “history, Chief “Justice 
Morand, when you recall there were a number of allegations about 
brutality within the Toronto police department, was commissioned 
to do a study. He hired his own private investigators who were 
extremely. competent. In fact, they got at the root of problems 
whicho\the//Toronto: police had not gotten to,,the root of and. you 
will recall Mr. Morand came back with very strong recommendations. 
The most telling one was his comment that the chief of police has 
to make it clear that officers should no longer lie under oath and 
they shouldn't be brutual towards suspects, and a whole series of 
minor reforms took place. But Chief Justice Morand was able to go 
out) “get vinvestigators who came back with a more definitive 
picture of the alleged misconduct than the Toronto police had been 
able to develop. 


I think the commission looking into the RCMP had independent 
investigators who came back with stuff that the RCMP had not 
voluntarily come back with when there had been allegations made. 
So the fact there are two models in this country, one in Toronto, 
Chief Justice Morand's independent investigators, they came back 
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with better goods in terms of the alleged misconduct than the 
police didssdittonain.s ‘the, ROMPacase. 


I would urge you to reflect on both of those occasions and 
to find some way to plug in the same thing that Chief Justice 
Morand had available to him and which the commission looking into 
the RCMP had available to them. If you do that, you will go a long 
way to restoring public confidence. 


Mr. Elston: What about commenting on the composition of 
the board itself? We had earlier representation from Ms. Cook and 
Mr. Franklimiconcerning §their: concerns! about {itt 1.tammtonlye going 
into these other aspects of the bill because I think it is 
important that we should hear something of your reaction to those 
elements of the bill. 


Fn /Mri *Sparrow: 21am not speaking. for ® CIRPAMNOWw.e) This i21s Smy 
own personal observation. I cannot obviously go along with the 
composition but I think the other people were suggesting an 
election at large for people to that kind of commission. 


That is unworkable and probably a bit dangerous. I think we 
already have well established political bodies and we are 
overgoverned in this municipality with local council, Metropolitan 
council and Queen's Park. You might aS well be running the show 
down there any way. There are enough politicians around who are 
representative one way or another of the general population. 


My own view would be, and this is not a direct answer but I 
think’ “you "will see’ what" D@samisgetting strat, Sithatiw thempolace 
commission is really the problem. I think I have been suggesting 
that up until now. The police commission should be turned over 
holus-bolus to Metro. It should be a standing committee of Metro 
council where they select a combination of people to sit on it, 
but Metro council makes the final decisions. That is not radical 
Or revolutionary. Every city in the United States is essentially 
set up that way--I should qualify that. 


The problem with a lot of American cities is that the system 
is different than up here where the mayor has a lot of residual 
power. In Los Angeles, for example, when I talked with police 
officials and the mayor there, the mayor appoints the police 
commission. The mayor says: "A, B, C, D, E and F, and you are 
going to be reflecting the community and you are the police 
commission. You take care of the day-to-day running of the 
operation." That is the norm. 


There are not as many Situations where the council appoints 
a’ sécommissions Wr think @thatesiserthemwaywitol tdo sritieslf} yousshavernca 
standing committee of Metro council, with 10 or 11 people on it 
dealing with police matters, reporting to Metro council, they you 
have real accountability. I think that committee could have its 
own set of investigators and so on, Support staff that work for it 
independent of the police department. That is the preferred route 
Congo. 


12 noon 


Sg 


Miso Phabipie Aar:Globegvand (Mail \articles. of<,August.26,) .with 
Bhepebeacd line yma Keep ~Politics »Fromy,;Police,)| ;Official | Says."Lelt 
states; 


"It would be unwise to grant politicians a majority of seats 
on! (the »police..commission,».Walter: Lee, chief. citizen complaints 
officer of the Ontario, Police »Commission told delegates of the 
Association of Municipalities of Ontario. He said: 'The experience 
in Canada and US municipal police forces has shown that in order 
to maintain the integrity of the police, it is best to separate 
politics from policing. It might lead to something undesirable.'" 


I find that interesting, because it seems these comments 
would appear to fly in the face of the positions taken by the 
Metropolitan Toronto council and the Robarts commission. Was that 
not your understanding? 


ME. SoPpabbow se cThat wis siconrect. « las thinks; the,-analysis “of 
American jurisdictions is Simplistic. I am familiar with a number 
of police forces there. I have done a reasonable amount of 
research over the years and there are as many good ones as there 
ace ben, Onescomusty Like: int Ontarto;elthere sis oan police «chief 
charged up the road, five officers down the street. Around Ontario 
there have been a whole spate of charges against police, including 
senior officers. So the system doesn't work much better here than 
it does in the States. 


You can isolate Ohio or Michigan--places I am familiar 
with=-and?cvyou “cans find inypthes.course,,of.a ~given..year),the,.odd 
police chief will :be,;chargeds.«.So Canadians. tend, to. overreact to 
the situation in the States mainly because they are not familiar 
with it. My experience with a number of American police 
departments is, because they are controlled by the local 
politicians, when things go off the tracks they are corrected much 
more rapidly. 


When there are allegations of serious misconduct, you could 
take «a= Look:-at.+ the case in New yYork.City where a number of 
commissions were established and a number of drastic steps were 
taken to clean up whole sections of that department. Those are the 
focal, politicians who,instigated all.of those. reforms. 


Dneehor onbos.thes police scommiss ion. 154.50 sfarsernemoved: «irom 
reality. The current one is, more. .tainted..than most because the 
headarcOt mite was: s.0bviouslyseae political, appointment,) of the ..most 
epportundsticy kinds eso, ryou agotwas case, of ppoliticians, controlling 
it but politicians who are removed from reality and in some cases 
would never have gotten there on merit. 


Mr. Philip: And is it your recollection that the 
provincially appointed Morand commission also came out with 
recommendations that were, in fact, opposed to what Mr. Lee has 
stated publicly on August 26? 


Mr. Sparrow: I didn't follow the question. 


Mr . (sPh hip :)mcoThe,; Morand commission also came out with 
recommendations that would not concur with those voiced by Mr. 
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Lee. It might be useful to send Walter Lee a copy of today's 
Hansard. 


Mr. Sparrow: Just the one further point that ‘goes'© back 
to Mr. Williams. In fact, when I waS a radical alderman on Toronto 
city ‘council: early on’ duning< thaw permodieiwiwent otto the mpolice 
commission to complain about systematic harassment of young people 
in downtown Toronto. That was from firsthand observation. In fact, 
the Morand commission covered that same period. 


The report of the Morand commission was much more scathing 
than anything I said at the time. The Morand commission found that 
the bulk of those problems were concentrated in the three 
divisions which comprised my ward. So at the same time that your 
Attorney General--if he were then the Attorney General--might have 
characterized me as being radical and said, "Shut up, there is no 

=. problem,"..in -fact the chief justice whom he appointed--not Mr. 
McMurtry but the previous Attorney General--reviewed it and came 
up with even more scathing comments than I was making. So it is a 
Ganger. 1f you" are’ a “politician “1f“youw wait’ for things “to “happen 
and you don't try to anticipate them. 


Mr. Mitchell: Following this line of doing away with the 
police commission and putting it into the hands of the council, I 
gather,;~ Mr. Sparrow, ‘you’ were?-not © around. when,*ein* factip the 
control, if you will, of the police forces was in the hands of the 
poljticians: 


Yourv argumentovin +Packwiiie--iMyind inviMthe ithacemoieeal wate 
arguments that were put up at that time to take away from the 
politicians that responsibility where any politician--any 
alderman, any controller or whatever--every time you went into the 
police station to raise something, whether it was a drunk driving 
charge or whatever, the police didn't know where to go and who to 
go to; (That. as. whyesthey ‘tookl fC outnfof Tithe ihands: oie tie 
politireizans:. 


You are saying that you want to take that retrograde step 
and put it back “into the**hands *o€ ‘council2? *bo ~youw “realizewthe 
problems that would create? I just can't believe it. 


Mr. Sparrows TDothink ithe, 355=1 guess BOepissts7 ore shonow, 
I have lost track--men and women who sit as councillors on the 
Metropolitan Toronto council, and they are politicians, are more 
representative of this community than the one politician, the 
Attorney General (Mr. McMurtry), who single-handedly controls the 
police department. 


Mes eM tenets Thachallenge wyoutothat  tthere Ycwastawmore 
interference of the politicians in the police force before the 
commission than there is today. 


Mr. Sparrow: I know a number of lawyers who believe that 
Mr. McMurtry is Single-handedly generating more interference than 
any combination of individual councils before him. I think it is 
dangerous when you give so much power for control of police to one 
man who is not accountable to the people who foot the bill. 
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Tee Lact eure s-you Sm ghee Weteelike sith bute the peoplee of 
Metropolitan? Toronto” footw the -bulk® of! the? bil lWr£or policing #eMr< 
McMurtry can even be so outrageous as to put people like Mr. 
Givens on in exchange-- 


‘Mr. Mitchell: Let me tell you, I served on municipal 
council the same as you and I thank God I did not have that 
responsibility. 


Mr. Sparrow: I do not think you could meet it, frankly. 


Mp Me MEcone lis) Sl) SamMnovertooum suremithatmyon tweré abilexsto 
meet it either. 


Mr. Chairman: Gentlemen, we are getting away from Bill 
68 right now. Mr. Wrye, please. 


“Mr. Elston: Sorry, Mr. Chairman, I am not finished. 
Mr. Chairman: Sorry, are you are not finished? 


Mr. Elston: We sort of got supplementaried almost out of 
existence. 


MEG Chali mans Yes, you did. 


Mr. Elston: There are a couple of other areas I wanted 
to take a look at. One is the idea that the process which we get 
finally in place here be seen as being done on a neutral ground, 
if I might continue on with that theme. 


We have had indications from others that some groups view 
this as a police protection bill. That is sort of a quote from the 
National Black Coalition of Canada. If there are not some areas 
where police feel they have some protections during 
investigations, how do you make them at ease with the system? How 
do you make it neutral in their eyes, is what I am saying I 
suppose? 


OMir. Sparrow: I guess, having been an employer at 
different times or in a position where I have an authority over 
employees--and the most recent example is the city of Toronto and 
Metropolitan Toronto by virtue of sitting on different committees 
and so on--if the only effect of my deliberations about alleged 
misconduct of one of my employees is that they will be fired or 
suspended or lose some pay or lose some holiday time, then I would 
think the system that works for me in dealing with my employees 
should work for the police, if that is all you can do with the 
police. 


I think there is a tendency to view the police as being some 
kind of extraordinary category of people who are not subject to 
the same scrutiny and the same rules as anyone else. That is a 
faulty analysis and we do not want to get into a big philosophical 
Giatrabeson that. bute’ oif “all Mr.’ Linden -can®> do! issrecommendsithat 
the guy be fired or that he lose $50 pay, then the rule should be 
the same as for any other employer and that is just based on the 
balance of probability. 
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But what they have done is made it difficult to even make 
those types of complaints. It turns into a whole quasi-legalistic 
courtroom type hassle. 


Whaty iSagoing to: happen, rSs;awhe 2sa@goingattoswant gtorgomiand 
complain if the guy is going to lose two days' pay. He ought to go 
to the internal hearings. The cop ultimately is protected from 
anything. that. happens) later, ,on.-<It mis al farce .~Thatyisywhyewesare 
saying to people, "Don't bother going." 


The ,only «penalty is»you emighteget ythe egquy fairedssinkh the 
extreme. Dosit through small claims court, do it through laying a 
criminal charge or go to the police commission and at least get it 
aired in public because if you go the other route, not only do you 
not get much satisfaction, the public does not find out what is 
happening in the process as well. 

So no, I think the police should have exactly as much and no 

more protection as anyone else when it comes to complaints about 
them and their role as an employee. What we have done is created 
this huge jungle of crazy legislation that makes it even more 
difficult to get at the problem and at police officers who commit 
misconduct. So it iS a retrograde step all the way down the line. 
It does not make any sense at all. 


Mr. Elston: One area I was interested in as well is the 
number of time it has been indicated there have been threats of 
one sort or another levelled against people who might be thinking 
of laying a complaint. 


I know you have given uS an example. We have heard other 
examples this morning. Have you taken a look at some sort of 
statistics of the number of people who have come in contact with 
your organizations atierthisl pointe Forowinsténce, Joblathinikss sou 
mentioned a hundred calls you have had in the last short-- 


12:10 p.m. 


Mr .9 sSparrow: it ¢iS tooggeardy eptoyesortgthaty Cuca tace cms 
stage. 


Mr. Oo BLStone «Do syou: | -thinksathatiesontwiote thingpnsethes mute 
rather than the exception when a person goes to the bureau? 


Mr, “Sparrow: ~No./ Whenisthey worrthem bureaus, theya-wi bl omot 
be turned off as crudely as the person went to the front desk at 
52 Division. If they go to the bureau, the line they get from the 
bureau is usually, "Oh, this may be a tempest in a teapot." 
Probably there is some onus on the bureau to try and make some 
kind: of,, reconciliation j:butpeultimately siagthinka-ctheyefwork &ito 
discourage people from complaining. 


The other thing that almost invariably happens. is the 
information given to complaints bureau officers ends up in the 
hands of police officers. The statements the police officers give 
the complaints bureau never end up in the hands of the complainant. 


Then you go beyond that and you see the conduct of the 
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complaints bureau*at ‘the trzvel) §which®? -albludéd toponevis*there sto 
Cry, tee rvOUN lr rke, » LO sees 1¢"-ther e@ ris Mranythang?-imeo termes #o6n 
misconduct and he “is working against’ the complainant™ So it isa 
much more subtle kind of operation. It is not a crude turndown any 
more. 


Mr. Elston: One of your concerns about a person going to 
the complaints bureau and the results never becoming public may 
very well end up to be alleviated under the current system. That 
is) that stnere- tare’) reports’ “that have'’to° ‘be «made to” the’?public 
complaints commissioner, for instance, which I presume at some 
POINC will pes coming -back* towus’ in@a “report totais: 


Do you find that the role of this independent person may 
solve some of the problems which your’ organization is most 
concerned with at this particular time--a personal comment rather 
me chan for your organization? 


MEeYVoparrow Given *thatlvithis@vorganizationythasiybeen in 
place for a little longer than the system that is envisaged, you 
will get statistics from us as well, but I really think Mr. Linden 
is going to get cases coming to him from those people who are 
ignorant of the hazards, going that route and who believe you can 
do something about it. 


H@Swikl probably ‘also tend»= to» get mmore cof «thes -minor 
misconduct related allegations. We will probably get the ones 
where people are alleging physical beatings, where they are 
frightened, afraid and they do not want to get into the two 
current systems. You are going to have trouble analysing the kind 
of information that comes back. 


I think the Attorney General will get some mileage out of 
Mr. Linden ostensibly being independent and having some real clout 
in terms of attracting people to use that service. You had better 
make sure that Mr. Linden gives everyone who comes in to him a 
mittleeLorm™ that says: ™youe®may™bessued* in civil icourts iby othe 
police if you want to pursue this. You may be subject to public 
mischief charges if you deal directly with any police officer." 


Mr. Piché: With a five-year sentence. 


Mr. Sparrow: Yes, you may be. Mr. Linden cannot solve 
those problems. I think we can give better advice on how to avoid 
those pitfalls than Mr. Linden can. | 


Mr. °ElLston:° Just ‘one other’ /things: *Mr.. Williams .:took a 
great Hdealveorestime “~this © morning’ ’trying to “characterize “your 
commentary this morning as a personal assault by you against the 
police“or “‘atUleast? indicating’ that.evl just wantistos\clarify)for 
everyone that the material you presented this morning was on 
behalf of your organization, except where you alluded to the fact 
it was a personal comment. Is that the case? 


Mr. Sparrow: That is°-correct. 


Mr. Williams: On a point of order, Mr. Chairman: For» the 
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record, my concern was the verbal attack that Mr. Sparrow directed 
against the Attorney General, not against the police. 


Mose seBreLthauptieacel srust  navie,..one 4,question,,,althoughs 1c 
might ube» inw about, elghtsasparts.«, Fons thoses of. us, note froma Merro 
Toronto, ione .ofs theiethings, iS; toOseattenmpt, b0 come. pto agnipsewietn 
just who represents whom in this situation. We were told yesterday 
by Dr. Hill that there are perhaps 400,000 people in Metro Toronto 
who” canes bes classified; ifsatheyesdos®, not .mind, ~as,.the «visible 
minorities. 


As my colleague, Mr. Wrye, mentioned this morning we 100k 
forward to having a balance here so that the 50-year-old WASP 
lawyer in Scarborough and the 18-year-old black youth in the 
downtown are equally represented. Of course, we all know it is 
more» likely: the. latter -is .going, ‘to, have need sof ,this--kind,.of 
circumstance. on average than the former. 


A variety of groups can very quickly spawn other groups and 
it is hard to know, other than from your earlier comment that it 
seems whatever groups there are favour your point of view and no 
groups--and we will have to look into this further--favour the 
view of the Solicitor General. 


In ‘looking down this. list thatweeice at cached toe youcr 
application form, which obviously is incomplete because others 
will no doubt get involved, I see the names of some organizations 
with which even I am familiar, the Union of Injured Workers, the 
India/Canada Association. I know something about the Law Union, 
but there are other groups about which I know very little, some 
presumably raised just for the event, such as the Albert Johnson 
Committee against Police Brutality, a result of a most unfortunate 
and particular circumstance. 


Many people may no doubt be involved in several of these 
groups and that is fine because, in any community, the active 
people can very eaSily show an interest in a variety of things, so 
there is nothing wrong with a person being a member of 10 groups. 


-Could you or perhaps Mr. Mark Wainberg, when he appears 
before us, provide for us some background or some of this numbers 
game as to who might be represented? For example, I do not know 
whats Partisan ism0r. Dignityd 1Ssmor sthe.eRIKKA ;qandswitewould be 
helpful if we could get a sense of the various segments that are 
being w,claimedse.to wpbe wrepresentedsabby.s fiviersdOrem503 4507.2 500 
memberships--I do not know, how much that is reflected, how much 
it is by an election kind of process, by a sort of self-anointment. 


We .allvoftace! «<thisaeinelabis,of ourne-communitiesds) Groups ~are 
brought together for an event that is a particular one. For 
example, your executive contains a variety of people who are 
obviously interested in their own specific group and perhaps in 
others too. 


How can we get a handle on just who is involved? We see 
individual names and we are familiar with many of them, but in the 
others, it is more difficult to try to get a sense of, does this 
list mean a third of everybody is involved? On the other hand, 
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des Wueswheanmuhate tives perme centyissbut, ofcourse ,.since “in: most 
communities half may not be interested--after all, in the last 
evectvon almostwnalf dideinot’ "even: bother *to votes) much less how 
che eochermialivdidsvotew it rbrings: allisorts#of balancing acts. 


ML. soparmow: Ir could tell “you “about fCIRPAs wf... you want 
to pursue backgrounds of the other groups, I think you are going 
COwnNave to-do: that. 


MeveBreithaupt: Yes, Tumis perhaps) notefiairi tos ask yous 


Mr. Sparrow: One comment as I have been a politician as 
well: Ietthank®there dss some onus: on you to ‘get a -feel:-for--and 
that is what you are trying to do--who is speaking in the 
Community) andeowhoweitheys speakeifor.e(bedoumot ‘dispute that. but .1 
think you are going to have to largely find that out for yourself. 
. I do not think the Attorney General has gone to the trouble to do 
that and I think he has goné to great pains to avoid dealing with 
people from these communities. 


Mr. MacQuarrie: That is hearsay. 


My. sparrows, Of-Acourses1t isseilishavewstriediwito seea-himion 
a number of occasions for people and he is never there. But, if 
you would not interrupt-- 


Mr. MacQuarrie: (Inaudible). 


Mr. Sparrow: BhHem Joost is the population OL this 
province is seven million and a large chunk of it is concentrated 
here. I realize you are provincial members, but I think there will 
be a lot of issueS coming up in Metro Toronto where you are going 
to have to have a good feel when it happens. I cannot help you too 
much in that respect. 


MEV saw 1 Birans:anuustigioniaithat *spointjeimMr oc Sparrow; «ifamd 
might pursue it, Surely any organization that is proud to publish 
a list of declared supporters would themselves be concerned as to 
who the people are who are coming out to support them. Surely you 
would: not blindly accept anybody coming on board as one of your 
Supporters without really knowing who they are and how many are 
involved. 


12:20 p.m. 
Mr. Sparrow: That's right. 


Mr. Willaamse iSa0how scan iyoulesayquc Ibndonét.-really,. knows 
maybe you can research it yourself"? I find that hard to fathom. 


Mr. Sparrow: Do you want me to come back this afternoon 
and-- 


Mr. Wrye: I don't think that is what you were saying. 


Mr. Sparrow: No. 
Mr. Wrye: Would you provide us with a breakdown because, 
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like dim, I--am“from@oue sof SMetrosmMorontoi wands Ti sdon teak now ewhat 
RIKKA is either. I would be interested to know. 


Mrs Sparrows 19 wilberune throughs somesgofagthem snowapeo the 
extent I can: the Ward 6 community organization membership varies-- 


Mr. Williams: Dan Heap's organization? 


Mr.) ‘Spanxow:s. = No,, not. tateyall.- ‘hat Masi, tiie? (Ward Sole NDP. 
This is quite a different organization. 


The best gauge of the membership iS prior to an election. 
Before the last election a year or so ago it had about 1,000 
members, all of whom live south of Bloor Street down to the 
waterfront. About 50,000 people live in that community, so having 
1,000 members out of a 50,000-member residential community 
_ downtown y"is ean extremely Significant group. Given the 
~ concentration of policing problems downtown, I think it has clout. 


I think the Lambda Business Council has probably in excess 
of 100 businesses that are owned by people who are gay. It is a 
collection of gay business organizations downtown; a fairly 
Significant nuinber again. 


Religious Leaders Concerned About Racism and Human Rights: I 
think there are nine or 10 churches, including the Catholic and 
Anglican churches and so on. Their clergy sit on that committee. 
There are probably more than that; maybe a dozen or so. 


At last count the Law Union had 500 or 600 members. I might 
be high’ on that? It) might?bemeloserstoé200ecr 3003 satiiseems Sromco 
up and down. . 


RIKKA 1S a cross-cultural quarterly .-publication. «ites:is 
relatively small. I guess it has an editorial board of several 
people on it, but they do a lot of work publishing material. So 
that is a very small organization that wanted to be associated. 


Mr. Williams: What is their main objective? What type of 
publications do they involve themselves in? 


Mr. Sparrow: A lot of ait has to do with the Japanese 
culture principally. The publisher is Japanese and a lot of it 
traces the history of the Japanese community in Canada, taking a 
look at where it is at the present time. They did an interesting 
issue’ ‘on pthe pobices They, gotwninelvoruo’ cont nibutons, tomputudec 
out. They have a mailing list of about 1,000--something like 
that--who receive the publication on a regular basis. 


The Working Group on Police/Minority Relations might end its 
lite shor thy and ScomeP an ctotmCERPAy "but Yinewi tewcheydaye .retithadra 
number of public meetings at city council which attracted in 
excess tof, 500) or 600 9peoples “le think “it shad Macememberschip mos 
roughly 1,000 when it was very active. 


Mr. Williams: Are you saying the people there. are 
basically your people in your organization now? 
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Mr\eolo Del row sim NOs Theres Working), Groupya.on , Police/Minority 
Relations had a lot more people from visible minority groups than 
the Ward 6 community organization. Contrary to what people think, 
Ovhne GemchAnivethe). oChinesesmg: community; wotheres: as 49 not, “‘aes.great 
concentration of visible minority people who live in downtown 
Toronto. So that organization had more representatives from 
visible minority communities. 


Mr. Hilton: Is not Doug Ewart of the Attorney General's 
department a member of the Working Group on Police/Minority 
Relations? 


MEReNGpakr Ow si NOyaST sounder stand @thesoproblem. s(Thenejpare a 
about four or five groups that have similar names. This is totally 
independent. That is why it is good to clarify it. 


The Working Group on Police/Minority Relations was formed 


a@tter the - police association published those articles that 


attacked Jews, Catholics, everybody else. As far as I know there 
is no representative from any established government agency on the 
working group. It is a totally independent citizen organization. 


Mr. HaLtonm: And Ron Kendrick from the SOLLCLEOr 
General's department is not on that either? 


Mr. Sparrow: No, unless he is an individual member and 
we don't-- 


Mr. Hilton: No, as a representative of the ministry? 


Mr. Sparrow: No. 


ThewRignt to Privacy Committee 1S probably the broadest 
based organization representing the gay community. I was at a 
meeting and I think their last membership was up to about 1,200 
peoples. It lis* by ‘far the largest organization in the gay 
Communi Gyan Thererhic iat litthe tduplicationMbetweenmithedtRight {to 
Privacy Committee and the working group, but it is about 90 per 
cent different people than the Right to Privacy Committee. 


| I don't know too much about the Quaker Committee on Jails 
and Justices. 'I think that is a relatively small. group of people. A 
number of them are involved in the bail project. 
Mr. Williams: They were here before you. 


Mr. Sparrow: So you know about them. 


MricaiHilitonize But iwouscdid y say? «that s.one,,of their members 
was on the executive of CIRPA. 


Mr. Sparrow: The Quaker Committee on Jails and Justice? 
Mri Helton: Yes: 
Mr. Sparrow: Jennifer Sanders is the secretary. 


The Albert Johnson Committee Against Police Brutality: There 
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is probably some overlap with the Working Group on Police/Minority 
Relations. It was a special interest group that was formed after 
Albert Johnson was shot to death. It was the group that organized 
a demonstration of about 3,000 black people which surrounded and 
shutdown 53 "Division ,@lethinky tating l mtontt anditSpadine FshoneLy 
after the killing. 


I don't know where they are at now. At this stage I believe 
they are more concerned about proceeding with the civil action 
against the chief of police, the board of police commissioners and 
the police officers who were involved in that unfortunate incident. 


The Rape Crisis Centre is a relatively small organization of 
active people who provide consulting services. Their view was that 
we provide a-- If you want to look for an analogy, we are probably 
closer to the Rape Crisis Centre in terms of our function than any 
. othersiqr 6p Si -can/ think MuPpeoplemcall, aisaying @something: mturaumatic 

has happened to them. We provide support and assistance to help 
them out. 


The Metro Toronto chapter of the National Black Coalition-- 


Mr. Wrye: They were here before. 


Mr. Sparrow: Yes, you know them. 


I am not sure of the membership of the Black Resource and 
Information Centre, but they are funded largely by the Ministry of 
Community and Social Services. They provide an interchange for 
people in the black community; it is exactly what it ‘says, 
resources and information. They do a lot of paralegal work, 
helping people in the black community who are having problems with 
the law. 


Ie‘think* you ®dre Mall isfamrliamiwithestheattntoniboekt rinkimed 
Workers. They have been down here often enough, so I do not have 
to describe them. 


Gays and Lesbians Against the Right Everywhere is a more 
activist group than the Right to Privacy Committee. If you are 
looking for activists, Mr. Williams, you will probably find more 
people in that group. I do not know the size of the group. I would 
be surprised if there were more than 100 people or so. 


The Riverdale “Action Committee Against«. Racism» is oa 
community-based organization in Riverdale which was formed to deal 
with racism in the community. Particularly when the Ku Klux Klan 
moved into the neighbourhood, they organized a demonstration 
against the KKK and brought in a broad range of people from the 
community to deal with that issue. 


I will have to think about Partisan. 
Mr. Hilton: Is that John Argue? 


Mr. Sparrows? ??°think Pat? mMidghticbe. Ure *havemilost Strack aoe 
Partisan. It has been around-- 
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Mr. Hilton: No, I mean the Riverdale group? 


Mieeeopallow: Hew might  bewvan executive member, but ,1 am 
not sure. I live in Riverdale, but I moved in shortly after they 
got established so I have not had time to get connected with them. 


Mr. Hilton: I was born and raised there long before they 
even were there. 


Mr. Sparrow: The KKK came in after as well. 
Mr. Hilton: My Sheet doesn't fit. 
Mr. Sparrow: Oh, I doubt that. 


They responded to a current problem in the community when 
the KKK established its office and started recrudivingakidssint the 
schools in that neighbourhood. 


Partisanmeisiia ‘coblectivesofpiartists»mwthey shave. a gallery .on 
Dundas: Street. whey “doy avlotwiof politicalwarti atiithe appropriate 
time; for example, effigies of Mr. McMurtry 


Mr. Williams: (Inaudible) post-no-bills locations? 


Meeigisparrow > va Theygs dor rata lot ofariworkiwenbor eathempe.abour 
council on Labour Day parades, doing capitalist characters with 
money bags and what not. 


intesyeatwon: One sEormeof yarnt< 


Mr. Sparrow: They are a small group. They wanted to be 
associated. 


I just know Dignity by reputation. They have been around for 
a while. They are people in the gay community. I think they are a 
lot of people with a religious background who in a much more quiet 
way are striving to achieve some kind of reasonable treatment for 
people in the gay community. I think they are relatively small but 
very effective. 


The South Asian Origins Liaison Committee-- 


Mr. Breithaupt: They will be coming before us. 


Mr. Sparrow: They are an umbrella group of a number of 
people of the South Asian community. 


Metro Tenants' Legal Services is a legal clinic witha 
board. I am sure Mr. McMurtry or somebody appoints people to the 
board. They take the view that they provide assistance to people 
who come in the door. 


The lawyers you probably know. Neighbourhood Legal Services 
is another downtown neighbourhood legal clinic. I think some other 
neighbourhood legal clinics will get involved as well because they 
get people who can complain to them and they are going to patch 
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them into our system rather than to the complaint bureau or going 
to’ Mr.nbinden. 


I think there are a few others as well. 


12:30 p.m. 


I must Say--and I should point this out clearly--this group 
was effectively pulled together back in June, July. There was a 
decision made to go ahead and establish the procedures and so on 
to get the thing going initially. The recruitment is only starting 
now for more groups and for individuals and there will be a formal 
meeting of the organization probably in January, probably in city 
council chambers which will be filled. 


The current board is an interim one. As you can see there is 
_ an interim chairperson, and a proper board will be constituted and 
~“s0 on. Our goal is to get twice or three times aS many groups as 
are currently listed here. We froze it in June. We decided we had 
to get on to establish something because we were getting so many 
complaints coming through to us that we couldn't handle and in 
good conscience we couldn't refer them to the current complaint 
process. So we are Stalled right now. 


We have a 24-hour phone line going and our volunteers set 
up. 8 We Svare “Tnow *igeingo tool startebactavely nwrecrmatinem other 
organizations and individuals. 


Mr. Breithaupt: Have you turned down any other groups or 
individuals or do you know whether groups that perhaps have been 
spoken with prefer to work with the Solicitor General in the 
development of this bill? 


Mr. Sparrow: I am not aware of any group that is working 
with the Attorney General or has worked with the Attorney General 
in the developments of this bill. 


This might help Mr. Williams later on. When the list grows 
to. 50.0r: 60 =Dithink othe policyrofrall athe, nesponsibles-croupsr that 
I know in downtown Toronto, if they are a coalition group, is to 
allow any group to join that agrees with their goals. So later on 
you will probably see more ultra-left groups and things like that 
signing up. I. don*t «think this ornganizationshasoithes power to: tupn 
them off unless they misbehave themselves or whatever. 


The recruiting goal is to expand, if you like, the middle 
base and beyond that. But I would expect in January, when it is 
really well established, you will have the whole range of the 
spectrum“up’ “tox Dbut-not-yiicluding Iwhate youiemightricabbetic orighte 
wing in downtown’ TorontosoThey willinotjointandi:h doubt ifrceny 
card carrying PCs will join because of the difficulties internally. 


Mr. Williams: I certainly appreciate the analysis you 
have given, but based on that analysis do you still hold to the 
position taken by Mr. Philip at the outset that he is trying to 
establish that the groups and individuals supporting you were in 
the majority among the moderates and middle of the road people, 
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given the fact that some of these organizations now have been more 
clearly identified? 


MB. wparrowts iYes;, Iq thinkiasin, texmms 4 of, -downtown .-Toronto 
the bulk of them are in the moderate and reasonable category. They 
have trouble orepresenting their special. .interests given some. of 
the .social climate, which again has been created by other 
Peo LesethemsGay “community: in, particular ‘views itself as under 
Significant attack by people in authority. 


Mr. Williams: That is from a downtown perspective. 
Mr. Sparrow: No, I think that is across Metro. 


Moo Wove: if JI cane@Wwjust® Swerve squickhly qeask? I am 
interested. You said in your first week of operation you had 100 
calls and have opened.some 20 files. What happened to the 80 you 
didn't open? . 


Mr. Sparrow: If you go «tos the complaint,» bureau now and 
make a complaint, it will take a couple of months before it is 
resolved. You don't hear anything back during that process. It is 
going to take us a while with some of them. There is a fair amount 
of callback going on with some of the other 80 calls. 


A number of them, as you would expect when you get publicity 
about a new group, are somewhat stale dated and people are being 
advised now that if it was more than six months ago send us the 
information. We would like to note what happened and who was 
involved, but basically they have lost any rights to proceed 
legally and so on. So we are doing a lot of that work. 


So the 20 files that are open are more current things and 
things where people are providing statements. I would think 
probably about a half a dozen of those are recent and reasonably 
nasty incidents involving people and the police. That seems to be 
the way it is breaking down. 


Part of our problem, because we are committed to outreach, 
is that after the initial publicity dies down, the number of calls 
will die down as well; which doesn't mean that--it is like rape; 
it doesn't mean it doesn't happen. So as well as a recruitment 
program there will be an attempt to let people know in a broader 
way throughout the community that we are available and provide 
support. 


So it is really hard to gauge what is going to happen. You 
get an artificial peak after your form and it is going to bottom 
out, then, probably when we go to the police commission with the 
firsee tourvloreitive:s people; whoo are, tigoingwo tommchave. isserious 
allegations to make in public, it will go up again. But we are 
trying to establish a more broadly based understanding that we are 
there all the time: we are ‘there to provide support. We are not 
judgmental. We give people advice. We certainly aren't vigilantes 
because we couldn't be even if we wanted to and we certainly don't 
want to be. 


Mr. Philip: A supplementary: The experience of the 
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Ombudsman and, indeed, i guess of any newly elected 
politican=-yourself, I am sure, if you think baek-=rermthati often 
the moment a new office iS opened everybody who has had what one 
would call an illegitimate complaint or complaint that cannot be 
substantiated floods in to the new office. Once they come to 
understand then that they cannot prove their case, often the peak 
Grops off and the quality, if you want, of the case work improves. 


Mr’s. Sparrows) We) arép einding athatucalireadyiMeinsteadmofaiche 
30° of” 40° (calls ‘ae Gayji abtver *sthem firstieday @them numbers Shave 
dropped. But if you are getting four or five, or two or three 
calls a day, well over half of those will be more solid whereas, 
yes, there was a lot of stuff that came in that was too difficult 
to deal with. We are not going to advise people to proceed with 
things. I mean we give advice but we-- 


a Mss Philips ePeoplhesywh op ihave himentalpaudinessagopaevarious 
' “Kinds and that kind of thing. 


Mr’. “SparrowketYés; ethaticisp/axtricky“aneas gcigidon St, »wantiate 
be” "put" “pera position)? o£ characd&kér izimgos themTononto spolnee 
department. I have a high regard for the bulk of the people in 
that department but I don't have a high regard for the commission 
or the management of the department--that is another issue. 


Given’ that *thereidare > ububliessetin mothe TeToroentorvs police 
department--and with 5,000 people there will be bullies in the 
Toronto police department, no matter what any of do about it--the 
psychology behind that kind of attitude is when you are going to 
do something to somebody you do it to somebody who can't get back 
at“you. 


I know from my previous history--and it is starting to crop 
up again--there are some people who have criminal records or have 
records of instability of one sort or another and just by virtue 
of having ‘those backgrounds) It* is very dihticult Sforothem tosebe 
believed when they talk about serious misconduct directed against 
them. It doesn't mean it doesn't happen. That is a very difficult 
issue to resolve. 


I think we will get a lot of people who know that they won't 
be heard properly in the regular society for various reasons. In 
fact, things have happened to them but no one will pay any 
attention. 


Mr. Philip: But you are probably getting cases of people 
who claim that the police are gassing them through their back 
window--that kind of thing. 


Mr. Sparrow: No, /Xenodc yet. Surprisingly nore 1 
anticipated that from my own experience as an alderman. I got a 
number of the X-ray and the gas and all the rest of it but we 
haven't had any--which Surprises me out and out-- 


Mr. Philip: The extreme psychotic-- 


Mr. Sparrow: We have had harassing calls by people and I 
think we know where they are coming from but, aside from crank 


ate 
calls of that nature, we haven't had any real serious crank calls. 


Mr. Chairman: Fine, thank you very much, Mr. Sparrow. 


Mr. Sparrow: It has been my pleasure. 


Mr. Chairman: Thank you for appearing before us-~= and 
assisting us. 


The committee recessed at 12:38 p.m. 
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METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 


Andrewes, P. W. (Lincoln PC) 
Breithaupt, ‘d.0R. (Kutcchenere.) 


Eiston, M. J. (Huron-Bruce’ L) 
GOLrd0n,) Ue Ke OUGDUL Vara 

Laughren, F. (Nickel Belt NDP) 
MacQuarrie, R. W. (Carleton East PC) 
Mitchell, (Ria Cx. (Carlerconere) 
Phiiap, EB.) 1]. cOprCcOKnee NDE) 

Piche, Rok. (Cochrane NOorenrere) 
Wrye, W. M. (Windsor-Sandwich L) 


Substitution: 
Hennessy, M. (Fort William PC) for Mr. Andrewes 


. Clerks Eorsyth, so. ae Sie Nt 
From the Ministry of the Solicitor General: 
Hpiton, J. Ds, DepuLy minister 


Ritchie, J< Mo, Director, Office: Of Legale services 


Witnesses: 
Batchelor, D., Private Citizen 


From the Coalition against Bill 68: 


Tator, C., Co-ordinator; President, Urban Alliance on Race 


Relations 
Wainberg, M., Member 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, September 24, 1981 


The committee resumed at 2:18 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, Ale pACC PeerOr the 
eStablisnmenteiandguconducts of stamiProjectycin the- Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
byaemenbers®70f «athes Public againstvunsPolice Officers» on -.the 
Metropolitan Toronto Police Force. 


Mr. Chairman: Gentlemen, we have a quorum. Mr. Wainberg 
_and Ms. Tator.. 5, 4 

Members. COouIxuUcCiGdrawsyours attentions to sexhibities?! ithats 
the presentation of these people. Your organization is the 
Coalition Against Bill 68. Will you both be speaking? Who is the 
spokesman? 


Mr. Wainberg: We will both be speaking. 


Mr. Chairman: Fine. Thank you. Whoever wishes to lead 
off, would you go ahead? 


Oh. Excuse me. Members, Mr. Laughren and Mr. Hennessy--maybe 
iowis VrelevantetoeMr. a Laughren./'The *chair “is*-going to disaliow 
Supplementaries except with the consent of the following speaker, 
because this morning Mr. Wrye, Mr. Laughren and Mr. MacQuarrie all 
PanveeOlL Clee. Neus as,, 10) Mr. Elston se words, “lyunearly “got 
supplementaried to death." So no more supplementaries unless it's 
with the consent of the following speaker. 


Mr. Philip: We should also disallow cigar smoking, or 
some of us will not be able to ask any questions. 


Mcee Mitcneli: Keep lt up, Mick. Mr... Chairman, that’s: a 
good way of keeping him quiet. 


Mr. Hennessy: Well, at least you're in one part of the 
(inaudible). . 


Interjections. 


My. @ainberg: @e20kay~ Tima not sure’ ef understands what 
supplementaries are. Are they additions for me? 


Mr. Chairman: No. Supplementary questions are these 
members jumping in ahead of each other. It's a ground rule. 


Mr. Hilton: They are questions arising out of the other 
question that is under discussion. 


2 
Mr. Wainberg: I see. Fine. Thank you. 


Ms. o9Tator:: hms Gazole@wacor, «\présiident — of 7) the @Urban 
Alliance on Race Relations and co-ordinator of the Coalition 
AgainstSBbiIee6ss 


2220) D.Ms 


The Coalition Against Bill 68 is made up of representatives 
of the list you have before you, which constitutes organizations 
and community groups. Some of these organizations, as you will 
see, such as the Council of Chinese Canadians in Canada and the 
Council of Muslim Communities in Canada, are umbrella 
organizations that have constituencies made up sometimes of dozens 
of other organizations. 


So_the.first remark. I. would like to make is really addressed 


to Mr. McMurtry's theme this week, which is, "Those who criticize 


the bill and oppose the bill are self-appointed spokesmen who 
represent no one but themselves." In fact, members of this 
coalition are almost all presidents or members of the executive of 
their organizations. Not one of them was self-appointed; we were 
all elected by our organizations. 


This issue has been debated in every one of the executives 
of these organizations. Therefore, the view of this coalition is 
not the view of 10 or 20 self-appointed spokesmen; it is the view 
of people who represent literally thousands and thousands of 
people in Metro. For example, the Urban Alliance on Race Relations 
is made up of 200 people; the Temple Emanu-El is made of 700; the 
Right to Privacy Committee has 1,200; the Jamaican-Canadian 
Association, 400-- | 


Mrs iHiltons:<Pazdonemes The ~Rightseto "Privacy? 
Ms. Tator: Do you want those numbers? 


Mr. _ Hilton: -mNo,;72b0pdon"! t#awant Ssithe sunumbers;W guste tone 
organizations. 


Ms. Tator: I gave you that list. 
Interjection: We have a list. 


Mr. .-Hilton:s) On,) wei have a, Liste ethan Vous verve much asian 
Sorry. 


Ms. Tator: The Urban Alliance on Race Relations is made 
up of 200 people; Temple Emanu-El, a reformed Jewish congregation, 
has 700; the Right to Privacy Committee is made up of 1,200; the 
National Association of Canadians of Origins in India is made up 
of 75 people, but it's not a member organization, so they are 
really dealing with hundreds of people in Toronto. 


The Jamaican-Canadian Association, 400; the Committee for 
Racial Equality rs made up of 100 individuals, but 40 
Organizations are represented by the committee; the National Black 
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Coalition of Canada is made up of 20 national organizations; the 
Religious Leaders Concerned About Racism and Human Rights, I 
think, has about 200 clergymen from all over Ontario. 


I don't have numbers on the Canadian-Caribbean-African-Asian 
Ministerial Fellowship; the Canadian Council of Churches simply 
sits on the coalition, so you can't say they represent any 
specific numbers; the Association of Gay Electors, approximately 
75; the Riverdale Action Committee Against Racism is 100. 


The Black Resources and Information Centre serves the black 
community of this city, and they do not have membership; the 
Council of Chinese Canadians in Canada, again, serves the Canadian 
Chinese members of our city, but we have no specific numbers. The 
Cross-Cultural Communication Centre deals with people of different 
cultures; they have 700 people with whom they communicate and with 
_whom they. have done a--general assessment on how they feel about 
this issue. The Pakistani Cultural and Consulting Services-- 


Mr oiMacQOuarrie:s Wouldtyousattach a figure of 7007tor that? 


Ms. Tator: Well, they don’t» have members. Some of: these 
organizations do not have membership and others do. I don't have 
numbers of the next four. 


The Indian Immigrant Aid Services serves 2,000; the Council 
of Muslim Communities in Canada is made up only of organizations, 
and there are 10 organizations serving literally thousands of 
people in this city. 


MueyMacOuerrie: T°missed*thoseé-on+the? list*you Gave sus. 
Ms. Tator: The Council of Muslim Communities in Canada. 
Mr. MacQuarrie: Oh. You have skipped down to the bottom. 


Ms~-¥STator: *vess fm ~— afraid: * lesdon’ tt "i havelsonumbers:. I 
didn't see the value of it until Mr. McMurtry's recent statements, 
so I tried very quickly to get a handle on what we're dealing with 
here. 


Finally, the Ontario Federation of Labour represents 800,000 
individuals. Their executive has supported the position of the 
coalition’ and iS? participating®in ‘the®coalition. 


In summary, what I'm trying to communicate to you rs) that 
there is a very broad constituency of people out there in the city 
of Toronto who are deeply concerned about Bill 68, who are opposed 
to Bill 68 and who do not see it as an improvement on our present 
system of dealing with complaints against the police. 


The final point I would like to deal with in Mr. McMurtry's 
most recent statements is the allegation that those who are 
opposing the bill and creating all this turmoil are doing so 
simply for the purpose of creating controversy. The fact is that 
if you look down this list of organizations, beginning with the 
Urban © Alliance,’ we have,°. 1  ithink, "establishedm a very credible 
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historya pang. olarkivery malong ireconraMepof Gaworking pawlth epoOlice syin 
communities tO,do sexactly..thes opposite:...to, bui ta trustevand 
confidence Taine thek) polices Land puto, get esthen. po bice Biro sibegan 
understanding our communities. Therefore, our purpose is to 
restore confidence and trust in the police, not to destroy it. 


Mr. MacQuarrie: Apart from the Ontario Federation of 
Labour with its large membership the next largest figure that you 
gave us was the Right to Privacy Committee. Now, what is that 
committee? 


Ms. Tator: Do we have a member of the Right to Privacy 
Committee? It's made up of gay individuals who-- 


Mr. MacQuarrie: Pardon me? 


bf Ms. Tator: It's made-up. of gay individuals. 
Mr. Wainberg: I believe they will be making a submission 
to this committee as well. 


My name is Mark Wainberg, and I would like to present the 
brief. I believe you all have copies of it. I will be embellishing 
it a little, so if ,I appear to be Saying thangs sthat sanenjtethere 
that *stiwhat sit medoing 3 


The Coalition Against Bill 68 is made up of representatives 
of over 40 community and ethnic groups and individuals who want a 
truly effective police complaints procedure for Metro Toronto. The 
coalition believes that Bill 68, which is now before the Ontario 
Legislature, is almost as inadequate as the existing complaints 
procedure, which has proven to be totally ineffective in 
controllings,;police «misconduct.; rBiwls-68 pan .atsqepcesent form Fis 
unacceptable to the coalition and does not have the support of any 
Minority group in Metro Toronto except the police. 


What's wrong with Bill 68? First and foremost the police are 
still investigating themselves from day one. Bill 68 establishes a 
public complaints commissioner who has the power to start his own 
investigation of a complaint against a police officer, but only 
after the police have had a 30-day head start in their 
investigation. The public complaints commissioner has a limited 
power to intervene within the 30-day hands-off period, but Bill 68 
makes sure that this power is so restricted as to be virtually 
useless. 


Li woulds.wike sto, refer, to. section 41464) pot.-cnGebitll,swhace 
states. that 8A; decision ~tos.takesGaction “undersiclause. Alc) ae OL 
subsection 43 %-=which,, iss vaiidecisions iby thee publ ic 7p complaints 
commissioner to intervene at that early stage--"shall be deemed to 
be made in the exercise of a statutory power within the meaning of 
the Judicial Review Procedure Act." 


What that does is to give the chief of police the right to 
apply sto scthe siSupremeseGourts of pyontar to seo, Sstopsechess pubiac 
complaints commissioner from embarking on an investigation, even 
if the public complaints commissioner considers that there are 
extraordinary circumstances involved. 
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It would be much fairer, certainly, to give the complainant 
agin ignite M.apply tothe s:Supreme®. Colrt*.to ‘compel! thes “public 
complaints commissioner to intervene at that early stage. That 
Sectloneiros Very One Sldaedseat onlye gives, thevrighe=to thevchtef of 
police to question the public complaints commissioner's decision; 
it doesn't give any right to the complainant, and I would submit 
that that's extremely unfair. 


Theszelrecty or thatVsectionsrs, also to’ makes at’ very+diitieure 
for the public complaints commissioner to intervene, even if he 
thinks there are -extraordinary circumstances. Once the court 
application is made the chief of police can apply for a stay of 
procecaangse randy «in Werrectye, canatsort, of “tie up i-théeepublie 
complaints commissioner until the court has time to deal with the 
arguments of both sides. So really that subsection of section 14 


makes the power to intervene within that first 30 days virtually 
_ useless, in my opinion... 


Mri eracOuarErtes"On Sthat;T" LS thinks yous r@éo"basing ‘your 
remarks on the premise that the public complaints commissioner is 
not acting in the interests of the complainant, and consequently 
he has certain powers, including the right to-apply and the right 
strenuously to defend any action that might be taken under the 
Judicial Review Procedure Act. 


Mieseerelnvoero: = lean CGertarry= note duescroning sther= ona 
fides of the public complaints commissioner. It's -just that the 
way the legislation is drafted his powers are very limited. I am 
not questioning his good faith. 


22304 2. 


Mr, S$ELStons-* Tt ff ‘Wmighl*+sage sojoe Lesth ink? thew “public 
complaints commissioner is in effect not acting on behalf of 
anyone. As I understand, he is there to determine how the dispute 
between two individuals can be remedied. I do not see him acting 
for one side or the other. I see him as an independent, totally 
independent of one side or the other. If I am wrong somebody 
Should probably straighten me out. 


Mr. MacQuarrie: In any event, he is acting to ensure 
that the complaint is thoroughly and properly investigated. In 
that sense, it is true he is acting in an impartial capacity. 


Mr. Philip: Nobody is questioning the impartiality. The 
question is, at what stage does that impartiality start to take 
effect? 


Mr. MacQuarrie: Well, if we get into shades--I am sorry, 
Peteusanottargue. 


Mr. Chairman: Better let Mr. Wainberg continue if he 
would please. 


Mr. Wainberg: I was trying to think’ Wot fa) /situationPrin 
which the early intervention by the public complaints commissioner 
could jeopardize an investigation. The only situation I could 
think of was when the police officer himself has not been informed 
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of the complaint. There is some merit in keeping the public 
complaints commissioner at arm's length, because once he comes in 
the police officer will know. Once the police officer knows that 
he is being investigated, I cannot imagine any situation in which 
Mr. Linden would jeopardize the complaint by coming in and 
interviewing witnesses and so on. 


I would ask the members of the committee to consider that 
and possibly that section could be amended to indicate that once 
the officer has been informed of the complaint, that the public 
complaints commissioner could come in immediately, automatically 
and would not have to prove extraordinary circumstances. In my 
Submission, that would not be unfair to anybody. 


Leaving the initial investigation in the hands of the police 
defeats the whole purpose of having an independent police 
.complaints. mechanism. -It-is too -easy for police. officers to 
conduct their investigation and write their reports in such a way 
aS to influence the public complaints commissioner against the 
complainant. The procedure will therefore not appear to be fair to 
the complainant or to the public. Certainly Alan Borovoy made the 
point to you two days ago that the perception of unfairness is a 
very important factor to consider. 


Contrary to recent public statements in favour of Bill 68, 
independent investigation does work. I would like to refer to the 
first footnote in the brief. Metro Police Chief Jack Ackroyd is 
quoted: as) sayings), “Thereisase@ no siptwacessa nagNonthae sAmentcaimithnar 
Civilian investigation of complaintS against police has ever 
worked." However, there was an article in the Toronto Star on 
November 12, 1980, setting out the Chicago police complaints 
mechanism. You are probably familiar with the Chicago experiment. 
I realize there are some drawbacks with that. It is not as 
independent as I would like, but civilians are doing that initial 
investigation. 


I would also like to know if there is anywhere that the 
police investigating themselves has worked. Certainly we have 
heard the argument that the opposite is true, that there is no 
place. in North America where civilian investigation has worked. 
Where has any type of investigation worked? Certainly police 
investigation of police has been tried in Toronto. It has been a 
dismal failure and I would submit it is time to try something else. 


The Morand commission on Metro police practices and the 
McDonald commission on the RCMP used outside investigators. The 
Canadian and Ontario human rightS commissions used civilian 
investigators. The Chicago police complaints system relies quite 
successfully on civilian investigators and is still alive and well 
despite rumours to the contrary. 


Two: The proposed complaints process is stacked so heavily 
in favour of the police, that a complainant will have little 
chance of success, regardless of the merits of the complaint. A 
police officer has more protections under Bill 68 than an accused 
person has under the Criminal Code, even though the officer does 


not face criminal consequences, such as imprisonment, fines or 
probation. y 
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_ More significantly, Bill 68 gives far greater protection of 
police officers” than “is “enjoyed. “by “doctors, ~ lawyers or” other 
professionals who are suspected of misconduct involving members of 


the public. Some examples of the protections enjoyed by police 
Orticer s Under barr. Gos 


(a) The right to be informed of the complaint before any 
investigation begins unless the person in charge of the police 
complaints bureau, another police officer, decides that immediate 


disclosure. might adversely “affect “any investigation of the 
SOMDTaLit . 


However, such early disclosure would tend to jeopardize 
almost every investigation. Every police officer has a notebook in 
which daily occurrences are recorded. In each and every case there 
GS a DOUssitblticy™ that an -OLfricer;™= once inrormed® off"alScomplaint 
against him might make additions, deletions or other changes in 
his notes in order to cover up any possible wrongdoing on his part. 


It 1s therefore vital that an investigator of a complaint be 
permitted to seize and inspect the officer's notebook before the 
Dritcer, to 1ntOLrmeds=or™ tne =coliplaint against “trim. Pers’ * al'so 
essential that eyewitnesses be interviewed immediately before 
their memories fade and before they have an opportunity to discuss 
the case with each other or to make their stories coincide. 


Many criminal investigations begin before the suspect is 
informed that he is under investigation. This is only natural, 
particularly where undercover surveillance or wiretap evidence is 
involved. Investigations of complaints against police officers 
Should be dealt with in the same way. 


(b) The right to be investigated by members of their police 
force. 


fy lew rivgnice co Lay a Criminal "cuarge #001 pubic =mischter 
against a complainant simply for having made a complaint. Several 
complainants have been charged with this offence in recent years, 
Brceeecrc erst Tacteice | wits) -Concinue  “as™ LONG™ ace thes invevel 
investigation is done by the police. The possibility of being 
charged with such a serious criminal offence is a strong and 
unwarranted deterrent against making a complaint. 


I believe that the National Black Coalition of Canada made 
the point yesterday that if civilians do the investigation, then 
one the? wording’ Or» the= public’ mischief *section= ofthe ‘Criminal 
Code, a complainant could not be charged with public mischief, 
because it is only if he causes a police officer to embark on an 
investigation that he can be charged with public mischief. So that 
is an additional point in favour of having civilian investigation. 


(d) The right to examine documentary evidence before the 
hearing of the complaint against them. The complainant has no such 
right to see ‘the officer's evidence. Certainly it would be very 
valuable for a complainant to be able to see the police officer's 
notes before the complaint is dealt with by the board. It would be 
only fair for both sides to have equal rights to disclosure before 
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the hearing but the bill does not provide any rights of disclosure 
touthe complainant) atwaldy only atogther polticesiorricers 


(e) ~The sFightssto:wremain Qusilvent... ine Ontanlovral ly oOcier 
professionals regulated by statute, including doctors, lawyers, 
dentists, nurses, architects’ and public accountants, can be 
compelled to attend and give evidence at hearings convened under 
their respective professional statutes to consider complaints 
against them. If any. of these other professionals refuse to 
testify, they.can ultimately be imprisoned for contempt. 


The reference there is to section 12 of the Statutory Powers 
Procedure Act, which states that: "A tribunal may require any 
person including a party, by summons, (a) to give evidence on oath 
or affirmation at a hearing, and (b) to produce in evidence at a 
hearing documents and things specified by the tribunal relevant to 
_the  subject- matter .of the proceedings and admissible at a 
hearing." 


That statute governs most disciplinary proceedings. However, 
it is specifically excluded by section 19(10) of Bill 68. I would 
Submit that there is no reason why that provision should be 
excluded. Police officers should not be treated any better or any 
worse than any other professionals who deal with the public on a 
regular basis. 


(f£) The right to prohibit any confession made by the officer 
to san. investigator . from “being, eused sagainst itherbotiicercseateinis 
hearing. The police would be outraged if this right were given to 
accused persons in criminal cases. No other professionals have 


this™ protections Giving ngthiss. right (ptoap police @rot i rcercamsus 
ridiculous. 


2:40 p.m. 


Ti pwouldy like sbo..neferato..the footnote wthere se Solicitor 
General Roy McMurtry has been quoted as saying that "effective 
internal discipline requires that police be allowed to do the 
initial investigation, and that a police officer cannot refuse to 
answer questions addressed by a Superior officer without risking 
dismissal." 


I sdounot shaver any dispute’ witht ithe tisecondiapartirot ethar 
statement, but the argument ignores section 19(10) of Bill 68 
which provides that the officer's answers to his’ superior 
officer's questions cannot be used against him at his hearing 
without his consent. Even if the police officer makes a full 
confession to his superior officer, the confession cannot be used 
against him at a hearing before the police complaints board. It 
cannot even be used against him in disciplinary proceedings under 
the Police Act. I cannot understand why that is, but it is very 


clear sin ssectzonyili not (the vactithatythatiiis,thesprotection; that: 16 
being given. . 


Bill 68, therefore, actually hinders effective internal 
discipline in the Metropolitan Toronto police force. There is also 
a  POsSSibility sethat peaniecofficesiguduring we thesereoUnce.slot . ven 
investigation, will lie to his senior officer, give a false alibi 
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that can be proven wrong quite easily through other witnesses. It 
would be very valuable, and it is certainly very valuable in 
Criminal cases, when police officers manage to get a false 
Statements+from an accused at) a very ‘earlyicstage. “It* “totally 
undermines their credibility, but the way that Bill 68 is drafted, 
ChePspomicepror faceriiicant: ilies ‘throughishiswteethevat. thesainitial 


invest igawine SStage,9fand gianyig liemtiatwehesctelts stolhi's: usenior 
officer cannot be used against him. 


Esewouldaelike toi rereriato “a “stateniéntathatmrPatl awalter, 
president of the Metropolitan Toronto Police Association, made to 
this committee on Tuesday. I am referring to the Globe article on 
that, and committee members can correct me if Mr. Walter was 
misquoted. Mr. Walter was suggesting that the bill should not 
allow complaints to be entered on an officer's personal record if 
he admits misconduct at an early stage. 


Well, the way the bill is drafted now, if an officer makes a 
confession at an early stage, it cannot be used against him at a 
hearing before the board. It cannot be used against him in 
disciplinary proceedings. The only use that can be made of that 
SGOnressiompaise thatocituccan «rbeneentered) somrdshisiepnecord).;. No 
disciplinary proceedings can be taken but it can just be entered 
onihis record: 


Paul Walter wants that one possible use of a confession by a 
police officer to be deleted, so that it cannot be used for any 
Purpose at all. So if an officer even signs a confession, if Paul 
Walter's suggestion is adopted, then that confession might as well 
be put in a box and buried in the ground. It is completely useless 
and it cannot be used for any purpose at all. 


Police Chief Jack Ackroyd has been quoted--I am referring to 
a Starsrarticléijofunny 187 79.198l,) entitled ,Be"'tThe £'Go' Dt. vALone 
Feelings on Stalled Bill 68." He was quoted as saying that, 
“Civilians, are=vunskilled© at ‘making) “investigations and police 
officers, generally a suspicious lot, are likely to stonewall a 
Civilian investigator." 


-I have already dealt with the question of other people being 
skilled in making investigations because the human- rights 
commission and various other bodies have used CLiViEbLan 
investigators guite successfully. 


The. second. part. is. what. I would. .like to, deal with, that 
officers are likely to stonewall a civilian investigator. Well, 
ois billwedoes.-the. stonewalling -for-~.them.) .They..do (not: havemto 
stonewall because nothing they say can really be used against them. 


Returning to page three of the brief. 


(g) The right to have the complaint dismissed, unless it is 
proven "beyond a reasonable doubt." This is the criminal standard 
of proof. Such a high standard in disciplinary proceedings is not 
required in any other profession. This standard of proofs 1s 
unprecedented and totally inappropriate where the only 
consequences are employment related and not criminal in nature 
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such . as cimprisonmentjoudinesy iores probationsywiisswoutdgy likes sto 
elaborate on that. 


None of the professional statutes covering complaints or 
allegations of professional misconduct against architects, public 
accountants, lawyers, doctors, dentistS or nurses reguire that 
high a standard of proof. Those professionals can have their 
licences revoked by their respective disciplinary bodies and 
suffer the loss of their livelihood on a standard of proof far 
less than the-criminal standard of beyond a reasonable doubt. 


While there is some case law that suggests the proof 
required in hearings on allegations of professional misconduct may 
lie in the upper ranges of the probabilities required in the civil 
standardwof ‘proof; which» 1sicbalance Ofs:probabilitys, iit ihase never 
been set nearly as high as the criminal standard of proof. The 
.furthest_the- courts have gone in these cases is to require that 
the decision-making body be "reasonably satisfied" that the 
misconduct occurred and that proof be "clear and convincing" and 
that it be based on cogent evidence. 


Once again there iS no reason to put police officers in an 
exalted position. Treat them like other professionals. Don't give 
them any fewer protections, but don't give them any more 
protections either. 


(fi) Phe anighty stomihave» his:phegalbsncostss beatae byeathe 
Metropolitan Toronto Police Commission, if the commission deems it 
fit stoerdogsos Thatecnight piss contalnedmimesections dochijc tobe the 
bill. There is no provision in the bill for payment of the legal 
costs of the complainant... The . complainant who wants. legal 
representation will have to pay for it himself. Without legal 
representation a complainant doesn't stand much of a chance, 
particularly with the high burden of proof set out in the bill. 


I should add here that it is almost inconceivable that legal 
aid would give a certificate to a complainant to pursue his 
complaint through the board. 


‘Mr. Philip: Do other professional organizations pay the 
fees of their members? Say someone has to appear before the 
College of Nurses, would the-- 


Mr. Wainberg: No way. 


Mr sogPhi lips »iY¥ous- knows, of —~.nowmothereicasesyan ewhlcheethias 
happens? 


Mr. Wainberg: No. 


3. »sThe:, .composition..,.of- the) wolicestcomplaint {jtboardyveis 
unsatisfactory and unfair. The board will consist of the following 
persons--I am sure you Know what the board will consist of. There 
is no provision for representation of the most frequent victims of 
police misconduct, minority groups, such as blacks, South Asians 
and gays. Police and the police commission have a direct say in 
who will represent them on the police complaints board, but the 
public does not. Only Metro council does and Metro council is not 
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even directly elected by the public. If the composition of the 
board is to be balanced and fair to both sides, the public must 
have a direct say in who will represent them on the board. 


The one third of board members who are to be nominated by 
Metro council should, instead, be elected by the public every two 
years in municipal elections, in the same way as school trustees. 
The appointment of the remaining one third of the board members 
who are to have training in law should be subject to approval by a 
Majority of the other board members. This procedure would ensure a 
fair and equitable police complaints board. 


There iS no guarantee in the bill that the legal people who 
will be appointed are going to be impartial. They can be lawyers 
who have represented police officers all their lives. If that is 
the case, then you are going to have a board which is stacked 
Pagainst a complainant. .Ittcould work the other way’ as well. There 
should be some check on the impartiality of the legal people 
involved who are appointed to the baord. 


Our demand: The Coalition Against Bill 68 therefore demands 
that Bill 68 be withdrawn and that a new police complaints bill be 
introduced, which would include the following provisions: 


1. That a civilian complaints board that is independent of 
any police force should be in charge of all complaints from the 
time they are lodged; 


2. That police officers be given no greater procedural 
protection than doctors, lawyers or other professionals against 
whom complaints are made by members of the public, and no greater 
protection than accused persons in criminal cases; 


3. That one third of the members of the police complaints 
board be elected every two years in municipal elections, that one 
third be nominated jointly by the police commission and the police 
association and that the appointment of the remaining one third 
who are to have training in law should be subject to approval by a 
Majority of the other board members. 


2:50 p.m. 


In conclusion, I would like to refer to one other statement 
recently made by the Solicitor General. I believe Mr. McMurtry 
Made this statement to this committee on Tuesday of this week. I 
am sorry, I cannot find the exact quote. The essence of it was 
that Mr. McMurtry indicated that the complainant would not have to 
have anything to do with the police; he could go to the public 
complaints commissioner and he could avoid the police completely. 


Miat uisagtechnically-necightye. sou iehetmetirst nothingaothe 
investigating police officer would do is he would come and 
interview the complainant. If the complainant refused to talk to 
him, the police officer would quite rightly say the complainant 
has been unco-operative. He would write that in his report and it 
would be almost inconceivable that Sid Linden would deal with the 
complaint. If Sid Linden did deal with that type of complaint, 
then everybody would refuse to talk to the police and Sid Linden 
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would have to deal with every complaint and recommend that a board 
of police commissioners look into every complaint. 


Basically the complainant has to talk to the police. It is 
the same old system with one extra level. He can lay the complaint 
atethe woffice wot guthe Spublic! ecomplaintswicommissioneriyabut gthe 
possibility of intimidation and the fear of the police are still 
not addressed by this bill. 


Those are my submissions. 


Mr... \Wilbiams: @Mr./-Chairman, I am sorry -oreehave = to  feave 
early for another meeting, but very briefly, there is just one 
point I wanted to cover, Mr. Wainberg. It is one that has been 
discussed frequently over the past day or two and it is the fourth 
recommendation or demand, as you say in your brief, dealing with 
.the composition of the memhers on the board. 


The suggestion of having the one-third number elected at 
large is one I think the majority of members of the committee were 
inclined to think was somewhat impractical rather than going 
through the appointment route. I found it interesting to find that 
even Mr. Sparrow, who was here thiS morning, suggested as well 
that it was an impracticality to suggest that it be done through 
the elective process. That argument has been gone over quite a bit 
in the past day or two. 


You have added a new element here which I think is most 
interesting. #1) know “you netribed Sito wiexplain® GEL Neardsiery ) in’ your 
comments, but I really think it runs counter to the very type of 
equality you say you are seeking out as far as balance in the 
appointment of the group, when you suggest for some reason--and I 
really can't see the rationale in this--that the other two thirds 
should for some reason be given the power in a majority vote to 
decide who the members will be of the other third, mainly the 
legal profession. You are defeating the very argument that you are 
putting forward, that you are seeking equality but yet for some 
reason it appears that the legal profession or those who have 
training in the law are suspect. 


Mr. Wainberg: Certainly it does seem-- 


Mr. Williams: Ttysdoess? Mheresicoks: jnowolbogices int that 
argument and I think that is the weakest part of your argument, 
with respect. As I say, the concept you put forward about 
elections is not new but that is a new element that I think really 
undermines the very argument that you are making for equality in 
representation on the board. I just don't see that. The fact that 
they have special skills and your presumption that they are 
weighted in favour of the police, for some reason, there is just 
noufoundation tiniiacteiior ‘that. 


Mr. USWainbeérg: Wiieniam genot etsaying/s #ithati (cals lawyers? rane 
weightedimin® favoursofyther policevelo lise justi thatentlasipossibie 


to put together a board that is weighted in favour of the police 
Or a board that-- 


Mr. Williams: You said. it looked that way although you 


rs 


conceded it could be the other way around. Your own perception is 
that it would be, because that is what you just said in testimony 
a few moments ago, and that is why they had to be picked from 


amongst their peers, so to speak, before they would be accepted on 
the board. 


As I say, I think it goes in the face of the very argument 
you are trying to make. 


Mrs Wainberg: What il am suggesting is that the 
government choose the candidates. This is what happens in the 
United States. I believe there is a Supreme Court of the United 
States justice, a woman, I cannot remember her name, who had to be 
approved = basically by “both ‘of "the* parties, if I’ understand the 
procedure "correctly. What “*-want™ 1s to get "lawyers who are 
acceptable to both sides. 

Mr. Williams: You are surely not comparing that to this, 
as being the same situation? 


NrmeWarniverg: “"Thate"rs “tne Sanspiration = Y£or -‘dealing’? with 
this in that way. Unless you elect them, I cannot see any other 
way to ensure impartiality and I have difficulty with elected 
judges. I do not like the procedure they have in the States for 
electing judges, DEC Ore =F yoOum™ arerargoings. sto «shaver 44 fair 
representation in the legal one third of the board, this is the 
Oa y= way ethnate il could *think Sof /to” ensure’ that’ impartiality. and 
that fairness. 


Mres Wileiamse 71 «accept *yotrsSargument je bute just>-donnot 
see the consistency there, with respect. 


Mr. Wrye: Mr. Chairman, T?-have’ "a4 =bairry "“substantial 
number of questions because I think-- 


Mr. Chairman: We do not have ae substantial amount of 
time. 


Mi oNLves we “are” getting  Into* some” basic’ repetition’ or 
problems here. The first thing I want to ask, and perhaps Mr. 
Hilton should be answering it or perhaps Mr. MacQuarrie, I would 
like to know what the situation is of people going and lodging 
their" complaints’ with the ‘police ‘complaints ‘commissioner. ‘Mr. 
Wainberg has raised that problem and has suggested that he is not 
too sure exactly what the Solicitor General is talking about. 


He has raised the possibility that after the complaint is 
lodged the policeman shows up at the complainant's door. He has 
also suggested that if indeed the Solicitor General is perhaps 
taken at his word--correct me if I am wrong--everybody is going to 
be showing up at the PCC, that that would indeed be a better way 
Eo*Ugo.y Is**that™ correct;,~thav* you ‘could envisage’- ‘a o'lot “of 
complainants showing up at Mr. Linden's door? 


Mere eWainberg: S(Certainly.291f@ear? complainant! refusesi* to 
talk to the police and he insists on getting a hearing before the 
board, what can Sid Linden do? If he deals with that complainant 
on the complainant's testimony alone, he iS going to open the 
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floodgates and everybody is going to avoid the police. It would be 
unworkable. “Winvwepracticality jeay Complainanteanhas,. to, talk to =the 
police or he is not going to get his hearing. 


Mr... Hiltonsethe only way eletcould Hisayanisaytnat Gnegabite 
provides that a person does not have to go to the police. That has 
been found objectionable by many people, and so it has been 
determined that the complaint can be laid at the office of the 
PCC. When you look at the definitional section at the start, that 
may be made orally or in writing. In other words, a person can 
write a letter and leave it at Mr. Linden's office and that will 
be.a sufficient ‘complaint.. That*is notwmwhats iv understanduwousare 
saying. 


Mr. Wainberg: It is the next step. 


ive ="iMrpeetaoteonis’. Ite aorsthes nextipstepeicwhen) he then, as.eneenc 
obliged to do, makes everybody acquainted with the fact that the 
complaint is there, then the investigation is being done by a 
police officer and he goes off to interview the complainant and 
the: complainant 4says,a"Getmlost,™. andewillenot talkesto ghim.y There 
is a difficulty there. 


Lenathinks the» police: wouldm»be: uaquite:;rcapableseinhathar 
investigation of getting their information other than from him. 
They already have his story in either his written or oral 
complaint to the PCC's office. I do not see that the interview is 
a necessary step and I have that much confidence in Mr. Linden 
that I do not think that he would be insensitive to the fact that, 
having come through the route of his office, they would then Say, 
"Because you did not go and co-operate with the police by giving 
them a statement," completely negativing the importance of the 
fact that the complaint can be made directly to him in person or 
in writing, that he would on that basismthens-savie Si Cannoterook 
at the complaint, you have not seen fit to talk to the officer." 


I would submit there might be some deficiency in evidence, I 
have to admit that, but there may not be, depending on the 
Circumstances. I do not think anybody has come before this 
committee yet who has accused Mr. Sidney Linden of insensitivity 
Or lack of desire to make this thing work. 


3,04 1. 
\ 


Mr. Wrye: With respect, Mr. Linden is not the issue. 


Mo. Gattitl ten: 4ano> but “Ode! imeangeehewe wid Meaprovides t.that 
sensitivity. 


Mr. aWryesy Mr. | Lindeny lissenots thewi-ssuesansThesnbill js tsetse 
is the issue. If Mr.| Linden were forced jto go) away..tomorrow, to 
something else, who would be the next PCC? 


I want to ask you something based on one matter that bothers 
me and that is, I think those of us on the committee may have 
disagreements but we all are concerned with coming up with a 
procedure that will work for those of you who live here in Metro, 
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and it seems to me we have to come up with one that can be 
acceptable to the police as well as being fair. 


That being the case, let me deal first with the misconduct 
measure that Mr. Walter talked about. I really had not made up my 
mind on misconduct. I thought Mr. Walter raised an interesting 
problem, which was the problem of a very minor matter that gets 
put on his record and then prevents him from promotion. 


Let me give you an example, and I will take from the CIRPA 
conpladnits. reportif thsi? morning: number five, unprofessional 
conduct, sloppy, indifferent, inefficient. Let us say we had this 
kind of a minor complaint raised on an indifferent attitude of a 
police officer and in the informality of solving the complaint the 
police officer said: "I was very tired, I have been having trouble 
sleeping. I am sorry, I guess I was a little indifferent." It was 
mresoived that way, and yet for ‘some reason it was put on his 
record. . 


Can you appreciate what Mr. Walter is saying? I wanted to 
use the minor one rather than the major one. 


Mr. Wainberg: I cannot see that that would jeopardize an 
officer's chances of promotion if he had one really minor incident 
Onshis: record; it<iSenot an absolute bar to promotion. But if he 
had 10 of these, or 20 of them, if none of them goes on his 
record, then this guy is going to get promoted who should not get 
promoted. 


Mr.) Wrye: Mr. Walter suggested as his compromise that 
the PCC would get copies of all these reports and he should have 
the right to jump in and say after three of these against one 
officer, "Hold on, no more of these informal resolutions that do 
not get put on the record, enough is enough." He would set a 
number. 


Can you see that as being-- 


Mri Wainberg:erl doymot/sthink thato:police jofficers, ‘should 
be treated any differently from other professionals. If a lawyer, 
for example, commits a fairly minor breach of ethics, say he 
communicates with another lawyer's client directly without going 
through the lawyer, there may be a letter in his file at the law 
society and that should be there. Surely that is not going to 
prevent him from being appointed a judge, or whatever. 


If he does this on a regular basis, the law society should 
know that and have a record of it, and I do not see why an officer 
should have a free bite. Lawyers do not get free bites, doctors do 
not get free bites. Of course, if it is a major matter--I am not 
Sure exactly what Mr. Walter said, the Star and the Globe gave 
Slightly different reports. 


Mr. Wrye: I think I am reasonably paraphrasing what he 
Said. 


Mrs  Wainberg ttn ,Okaysis twas; he tidealingst only with> * minor 
s matters? } 
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Mr. Wrye: Yes, I think that is Palin to Suggest, 
something that is informally resolved. Let me go to one that is 
muche more crucial; 1mthanks 


Meo -UPhilip si iiustetas saloCsuppVenentary,,a" hows doess Ithis 
differ in any way from, say, a head nurse on a ward of a hospital 
noting minor problems committed by a nurse on that very ward? It 
might well be, in the overall picture on the long term basis in 
judging the promotion of such a person, guite important. It all 
depends on whether there are five instances that are not 
malpractice but are not good practice, or there are 105. Maybe for 
personnel purposes, management should know these kinds of things. 


Mr. Chairman: Mr. Wrye, in keeping with the previous 
ruling, are you happy with that question that had no question mark 
at the end? 


Mr. Wrye: I do not think it was a question. Perhaps Mr. 
Wainberg can just say, "I agree." 


Mr. APhilipz:el easkedayoumthat actually astwebls 
Mr. Wainberg: All right, I agree. 


Mo weWrvyess “Tewills jaisti gtouchtsore) omoreRuerneahericiiamaghi 
Mr. Chairman. There seems to be a basic contradiction between some 
examples of the protections enjoyed by police officers under Bill 
68, and the basic disagreement or contradiction I read into your 
submission is between (a) and (g). 


On the one hand, in section (a) you believe that many 
Criminal investigations begin before the suspect is informed that 
he is under investigation and then you propose that investigations 
of complaints against police officers should be dealt with in the 
same way aS criminal investigations, that is, that they have no 
real right to be informed that they are being investigated for the 
reasons you outlined. 


Then we get down to (g) and you say: "The right to have the 
complaint dismissed unless it is proven ‘beyond a reasonable 
doubt.' This is a criminal standard of proof." Although it seems 
to me you have a-- 


Mr. Wainberg:*'There® is’ a* contradictionise bécauseinthe sy bill 
1s contradictorys 


Mrs Wrye: /Let* me .*ask you-sfemagree’ with @youosabout Gthe 
bill, but I will give you my own biases--I agree with you on (g) 
and not on (a). 


I have a great deal of sympathy for people being told that 
when a complaint is lodged against them they are the target of an 
investigation. It is, remember, a complaint, not a criminal 
investigation. Would you find yourself able to live with that kind 


of thing, if balance of probabilities became the standard rather 
than reasonable doubt. 


Mr. Wainberg: Certainly, if police officers were treated 
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like lawyers and doctors all the way through, I would be quite 
happy that they would be informed of the complaint immediately. 
But the bill should be consistent. It should not pick and choose 


the goodies for the police officers from the criminal process and 
the civil processs. 


Mr. Wrye: Then we have no problem, I am glad to see you 
want to be consistent as well. Those are my questions. 


Mr. Chairman: T-eCchink . S Mr HulLtonwethad yFars couple nrot 
questions. 


Mr. Hilton: One or two, yes. 


You spoke of the Chicago incident and you referred to the 
articles in the Star; are you aware-- 


Mr. Wainberg: I discussed this with Mr. Linden. I am 
aware that the civilian investigators are in the police station. 


Mr. Hilton: They are police employees to be hired or 
fired by the police. 


Mr, Wainberg: Yes, but -thatolis* still “more © independent 


pele the investigation we have within the first 30 days under Bill 


Meso onl lense eThatesis® (ai matter oe sopinion) 4) bwuteivyous are 
aware of 1t. 


ZethinkSVYours brief isa’very helpful \briefl.t while: it ido not 
egree? with? nuchiwthatilissiniwit, sitoisichelpfuls and sit approaches 
this in a very constructive way. If this committee, or the House, 
should see fit to make the amendments that are summarized in the 
last of your brief, that is, in the section "Our Demands"--I do 
not like the word "demands" but your requests of what you consider 
would be helpful, if they were incorporated in the act, would you 
be satisfied with the act? 


Mr. >Wainbéerg: Certainly. 


Mr. Hilton: You are the same Mark Wainberg who is the 
Signatory of "To: Concerned Parties" on the top of the CIRPA 
document? 


Mr. Wainberg: yes. if have discussed GIRPAY © SwEth Mr 
Linden. 


Mi Hi cons Were you - aware that this morning the 
representative of CIRPA, Mr. Allan Sparrow, gave evidence before 
this committee that no matter what amendments they might make, it 
would never be satisfactory to CIRPA? 


Mee wainbergs 7*CIRPA Swould’srerers people to Sid’ iLinden*if 
Bill 68 were improved. 


Mo sePhilbip se Mayechairmanye Peyetininkia thatwether record? wil 
_clearly show that CIRPA did not say that. The indication was that 
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there would be a role for that organization even if the bill were 
reformed in the way in which they were asking, and the way in 
which other groups were asking. 


Mr. Mitchell: That isanotathengqustmot, mice 


Mr. Chairman: No, my memory sayS otherwise, Mr. Philip. 
I think he said no, no matter what they were against this bill. 
They,»-in ,Lactsechnvaitteds the) members of ethes committeer toe vote 
against cdhty 1f£ad.samenot<- 


Mr. Hilton: And have the bill withdrawn. 


Mr. Chairman: I believe that was the tenor On his 
remarks. 


ao. .- Misa Breithaupt:. 1. -would go) so ilar sass CO mcay = ChateeuS mwas 
it bere in exhibit 6. CIRPA can do a more effective job, as it 
says on the first page. On the second page it says, "We would urge 
VOU.tO skill Po te enO.0 7. 


Mr. Wainberg: That is basically what , thelo.coalitiomeius 
Saying too. It demands that Bill 68 be withdrawn and that a new 
police complaints bill be introduced. 


Mr. Hilton: Therefore, the amendments that you have 
thoughtfully suggested are not sufficient for you. 


Mr. Wainberg: The amendments would be so_ substantial 
that you would have to go back to Square one and redraft the bill. 


There are so many procedural wrinkles that would have to be 
ironed out) that» wouldbemveryhaifficubt.tourepainc vex 
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Mr.w Hibtons:) (Ii gustiewantosto wnderstandtitheybrief sofhitne 
Organization that you are representing now, because you are also 
here listed on this document as the interim chairperson of CIRPA. 


Mr. Wainberg: That is correct. 


Mr. Hilton: Are you still the interim chairperson? 


Mr. Wainberg: Yes, I am. 


Mr. Hilton: What you are really seeking then is a 
complete withdrawal of the bill? 


Mr. Wainberg: What we would like is a better bill, and 
certainly CIRPA's position--I am not here on behalf of CIRPA--is 
that if the bill were improved then we would use the public 
complaints commissioner. 


I have discussed this with Sid Linden; he does not see any 
conflict between his office and CIRPA, and he would like CIRPA to 


refer people to him. CIRPA would be quite happy to do that if Bill 
68 were adequate. 
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Mii oe, Hilt ond. «BUtgs YOUrns wlew, S0_ 05485 gues Dill pe68.401s 
concerned, 1S you want it withdrawn. 


Mr. Wainberg: And replaced. 


MineiMitobell tania justahaves.one ~question,. Mr..Chairman,, so 
I will be very brief. 


Your demand number two is that police officers be given no 
Greaters proceducal sprotection than doctors, lawyers, or.,.other 
professionals against whom complaints are made by members of the 
public. In a brief to be presented this afternoon, after yours, a 
comment iS made by someone who says the judges' council 
investigates judges, the law society investigates lawyers, and the 
College of Physicians and Surgeons investigates doctors. When it 
becomes apparent that the initial investigation is suspect, it 
becomes necessary to bring _in another governing, authority. That is 
where they would bring in the Health Disciplines Board. 


Similarly, with the police when things are suspect the 
Ontario Police Commission is brought in, so how is item two in 
contradiction to what happens today? 


Mr .¢@,Waanberg:.-Wea-are; dealing. with »2(b). .You,».are».saying 


that if police officers are going to be treated like doctors, and 
lawyers, and so on. 


Mr. Mitchell: Because I have just read you what is in 
another brief which acknowledges that other groups do police 
themselves; there is an ultimate final authority if something is 
Suspect, in the case of doctors such as the Health Disciplines 
Board. Similarly, there is the Ontario Police Commission, and I 
Stand to be corrected, but there is the Ontario Police Commission 
if something is suspect in the police situation. So in your item 
2, is there not some contradiction there? 


MY. ehWalnperdsgibp will dealas with | thes, lawyer esituation. 
There are two points I would like to make. 


seinstiiofedllriwith, respectuctosdoctors, .Luhaverdaeabtewrth..the 
College of Physicians and Surgeons, and it is very frustrating. I 
think it is unsatisfactory to have doctors investigating doctors, 
and I am not that convinced that lawyers should be investigating 
lawyers, either. 


The other point is that I was spot audited--lawyers get spot 
audited all the time--and a bookkeeper or auditor, or somebody, 
hired by the law society, but not a lawyer, came to my office and 
Said, "I want to see your books." She was not a lawyer. She had a 
financial background. So, by analogy, she was a civilian. She was 
a nonlawyer. She did the investigation, and that was appropriate. 


Mr. Mitchell: At the same time, you have stated that the 
police should be given no more protection than the very lawyers, 
doctors and lawyers, and so on that you are talking about, as [I 
referred you to the statement in another brief to be presented. I 
Fand ethateit tis somewhat contradictory. I think the protection 
hati yousmare talking: about.,.in therejeis what; ;is.currently in 
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existencei*-ITf there ®f£s abinaberesolution tot bem nade ,"sthateis 
usually done under the Ontario Police Commission. 


you have said yourself, give them the same protection, and 
no more, than doctors, lawyers, and other professionals, and that 
is where I have some--perhaps I misunderstand what you are saying 
but it strikes me what you are saying is defending what currently 
exists. 


Mr. Wainberg:s'' Tt "rsa go60d point;~*and “the wonlys trouble 
is that police investigating police does not work. Okay, you are 
right, there is an inconsistency, but it has not worked in Toronto. 


Mr. Chairman: Mr. Laughren, do you wish a supplementary 
from your fellow, Mr. Philip? 


a.” Wits Seauoiren Zwaan ss aye 


Mr’. * PHILIP: PAwithoOntche® geeatestse7oratrespect, MeLtevas Bn 
Okay. The analogy just does not hold up. 


Mr. Mitchell: I did not make the statement. 


Mrs (Phitrp: syou *dideQuovereEne stutetent*iacmuncug heart wac 
yours. 


Mr. Mitchell: I quoted from two. No, ‘not as mine. I was 
very careful, Mr. Philip, to say they are statements of his brief 
and another brief to be presented this afternoon. 


Mr. = <Phitrpe "1 am “sorry; but} T-ethank Mere (wer exai ive mies 
Batchelor's brief later this afternoon, we will see that he is not 
that ill-informed about how some of the other professionals do 
Operate. 


Mr. Mitchell: I grant you he said that there are other 
people to carry it out. 


Mr “Philip: If we take your Manalogy,sthe@analogy Sthawe is 
being. used, would you not agree there is a difference between a 
situation in which a police officer from the same department and 
the same city is investigating a co-police officer and that kind 
of situation, with a nurse who allegedly committed misconduct, 
where she would be investigated by the College of Nurses of 
Ontario, very unlikely someone from the same city, very unlikely, 
certainly absolutely improbable somebody from the same hospital 
who is her employer dealing with the investigation? 


If you take the College of Nurses of Ontario example, it is 
much more analogous to what many of the groups coming before this 
committee are “using, ‘namely; “that "1t “wottid®@ ~be° a”) trained 
professional, ~ trained” in™ the®“%kind™ of” investigation. “that *ts 
required, investigating and having a very arm's length 
relationship with the person being investigated or the employer of 
that person being investigated, so the analogy just does not hold 
up. 


Mr. Mitchell: Mr. Philip, you just made a comment that 
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if someone was investigating a nurse it would likely be a nurse 
from out of the area somewhere. It was already stated--I believe 
the deputy did and the Attorney General has said--in situations 
where things need to be resolved we bring in investigators from 
other areas. That was clearly stated here during the hearings, so 
you are not really saying anything different than I am. 


MreesPHilipeeste.do not) really care what the minister.says. 
Wid cei edOmDVeUSuwhat PSeanathewpits ana that. is not in thesbill. 


Mrs GOLauchr ene «) T2)likes theiesbrief ands something» .traggered 
in my mind, the same way it triggered in Mr. Hilton's mind, I 
think--and I hope it was an isolated incident that our minds would 
trigger together on the same kind of thing. 


Mr. Hilton: I hope not, Mr. Laughren. 


Mrew Daughren se when» you" ended -‘your® “conments © with» the 
remark that, "it is the same old system," the last words you used 
when you presented your brief, I wondered whether or not you feel 
we would be better off with the system that is there now as 
Opposed to one that gives the appearance of a legitimate complaint 
system without it really being legitimate in your terms. Is that 
how you feel about this bill and about this kind of complaints 
procedure? 


Mr. Wainberg: The Old system had very bad public 
relations. I would say the existing bill is getting better public 
relations. I am not sure it is substantially better, and that is 
no offence to Mr. Linden, whom I respect. It may be better to have 
a system which is clearly bad than a bad system which has a gloss 
Over vit. 


Mr. Laughren: I will not pursue it. 


Mri) ShlSetoneeswusStaias very mshort? question: i IienotelW with 
interest the composition of your group, the Ontario Federation of 
Labour and several other representative groups. I am wondering, in 
the development of your overall theories and your programs, were 
briefs submitted by each of these organization's representatives, 
Or how was your collective decision arrived at? 


Ms. Tator: Over a period of several months from the time 
the bill first came down--actually before the bill came down--we 
began to meet with representatives of all these groups) and 
Organizations. Together we appointed a subcommittee which drafted 
the first draft and then the second and the third. 


Each time it was brought back to the coalition, there was a 
public coalition meeting, to which everybody was invited and 
presented. Each time the coalition responded with what they felt 
was Uiright) tandmiwhate,; they ¢ felt needed to be changed. The 
Subcommittee then went back and this final draft emerged. 


Mr. Elston: This brief then has been presented to each 
Member that is listed on the accompanying sheet of paper and has 
been endorsed by them, I presume, in one way or another? 
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Mr. Wainberg: Thais silastendrnrat ty, no, but the previous 
drafts have and there are no substantial changes. 


Mr. Elston: I just wanted it to.be clear to. the members 
here that the people who are listed here share in the construction 
of your brief and share the feelings that have been expressed. 


3:20 p.m. 


Mr. MacQuarrie: I would like to commend Mr. Wainberg on 
his uibrief. Vile tkatieeleast:. addnessediji the ; tbill .~wbasdosmonOtamagEce 
particularly with the manner in which it addressed the bill, but 
that is a difference of opinion, unlike one of his colleagues on 
CIRPA earlier who spent most of his appearance before _ the 
committee in a promotional effort for CIRPA and had very little 
direct comment on the bill. 


Getting back to one of the circulars that were handed around 
this morning by a CIRPA representative, there was a sentence that 
was#isort off inflammatornyiertomsay ~theyleast, braSiatam asy Ehe 
complaints bill is concerned, et cetera, that "ItS main goal is to 
provide independent and effective assistance to people who have 
been harassed or brutalized by the police." 


We have heard all sorts of briefs to date. We have had no 
concrete evidence or indication, of any sort whatsoever, that 
anyone has been harassed or brutalized by the police. Have you 
ever been brutalized or harassed by the police? 


Mp. jWainberg:yaNo,;! butedaany Tofanmy ,sebients yihave so4-f3 gyou 
talk. «tq. any, (cCriminad/elawyer, = hewicanecgivemyou sas dcmany mbhornor 
stories as you want. 


Mr. MacQuarrie: Are we talking hearsay? 


Mr. oWalnbergs:/ dieam ,noto@in \they pelicey stations sof .course, 
it is hearsay. 


Mr. MacQuarrie: So you really have no firsthand 
Knowledge of any of this? 


Mr. Wainberg: I have seen bruises. That is not hearsay. 


Mr. MacQuarrie: I guess I have been around as_ many 
police stations as most and I possibly have seen the odd bruise, 
too, but it is a question of how the bruises were really caused. 


Mr.  Wainberg; Certainly, and that is what ‘the pubic 
complaints commissioner will look into. Certainly the police are 
not doing an adequate job of investigating any complaints against 
their own officers. 


Mr. MacQuarrie: We hear complaints about a bill in the 
abstract and then getting down to particulars, and the main area 
in connection with which the bill is directed, complaints against 
the police, I would like to see some specific instances, cases and 
Situations. Everyone-- 
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Mr. Wainberg: Call CIRPA. 


MEOSYeRi lip: @OneeawW pommtyonmorder, Mr #2 Chairman: lewes had 
this come up yesterday and my colleague, Mr. Elston, spoke to it 
then. I do not think we are arguing whether we are going to have a 
pilot project or not. I think what we are talking about and what 
this delegation has talked about is what kind of a pilot project 
we are going to have. 


That is. the essence of the issue. I do not think any of us 
want to go back to 1955 oTad960.ocl tehankioltlis wery snalve cof Mra 
MacQuarrie to suggest that nothing has ever happened in 
Metropolitan Toronto. If nothing has ever happened, what are we 
here for? 


Mr. Chairman: Where is the point of order? 


Mrio Philip: The point of ‘order,»«very simply, is that it 
is not the job of this committee to inguire into any alleged 
policeo wrongdoings .-'I1tvisprrather, to deal with the bill and Mr. 
MacQuarrie's question was leading us into some kind of a police 
hunt or something like that and that is clearly not the job of 
this committee. Other groups have done that kind of investigative 
work and it was concluded by the Solicitor General that a bill of 
some form was needed. 


Mr. MacQuarrie: Police has certainly been alluded to and 
I think one thing that most delegations have agreed to is that 
there is a high standard of policing in this community. 


Mr. Chairman: That ends the questions. 
Mr. Philip: I had some questions, Mr. Chairman. 


MOO EChaltman<esvoumnotWonlysrdidiimot* get *nysiecye, .butr-you 
have been speaking before. 


Mr. Philip: I only had a supplementary before. 


‘Mr. Chairman: Your sSupplementaries sometimes are a lot 
longer than three other people's speeches. Could you make it 
fairly brief because we are a half hour late with our next 
witnesses? 


Mri eriphitiup: Ie @icertainlyistwoulda i not ipwant: «to» delay) ma 
constituent of mine from appearing before the committee, which is 
what is going to happen next. 


Yesterday, the minister stated, in talking about the visible 
Minority groups, that, "My experience in talking to»>lmany 
hundreds"--do you know of one person from any visible minority 
group that the minister spoke to? 


Mr. Wainberg: No. I am) waiting, @-forlioMres McMurtry 9:to 
produce these real spokesmen who support his bill. He is 
Suggesting they exist, but I have not seen them. 


Mowe PHi ton: May “I “answer® that? At Sto" Michael: and *All 
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Angels Church last spring there was a group--the dinner was held 
there--of black persons and it was sold out. It was crammed out 
and was all in praise of Mr. McMurtry and what he was trying to do 
in this and other respects. 


Mr. Philip: How many people were in attendance there? 
Mr. Hilton: I would say several hundred. 


Mr. Philip: How many people did Mr. McMurtry personally 
speak to about this bill on that occasion? 


Mr. Hilton: I do not know how many, but they were there. 


Mr. Philip: I suggest to you that, unless the man is 
gifted with tongues, which I do not think ‘too many of us have 
_experienced in the last few years, it was physically impossible 
for him, even at one dinner, to talk to hundreds of people about 
this bill in any kind of meaningful way. 


Mr. Hilton: I would agree. 


MraseWainberg:niaf sally couldsenespondi>sto athat, .sbysthank sou 
have to draw a distinction between support for the idea of 
independent review of the police and support for this specific 
bill. Independent review of the police is a motherhood issue. 
Everybody supports it. Maybe the police do not, but everybody else 
does. 


Mr. McMurtry wasS quoted on an earlier occasion as saying the 
vast majority of people support the idea of independent review of 
police. Certainly they do, but the nitty-gritty of the bill they 
do NOCVSUpDOr tc. 


Mr. ,Philip: One jastbiguestion .o,Ongcpageretwo,qoyoum state 
that every officer has a notebook in which daily appearances are 
recorded and you are worried that, if he knows about’ the 
investigation, deletions or other changes could be done. Is the 
notebook, not... the -iproperty of) theewetcrown?i@Or what. cisstyour 
understanding as to who owns that notebook? Because this has come 
up in another investigation before this committee. Whose property 
is the-- 


Mr, Wainberg: (Thel officer carries Dearoundiion duty.ea 
believe it is filed in his locker when he is finished and I 
believe his senior officers have access to that book. But I am not 
Sure that--if the officer has to be informed of the complaint, it 
does not take long to go over that book and it does not take him 


long to talk to his fellow officer to make sure the notes 
coincide. 


Certainly, notes do tend to coincide. As a lawyer who does 
Criminal law, I have seen it over and over again that officers' 
notes do tend to coincide. 


Mr. Philip: You know of no penalty then or offence that 
would be committed by altering the notebook of a police officer by 
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that officer himself. It would not be considered a record that is 
the property of the crown. 


ahaa Wainberg: No. There is no offence unless he 
SPeSclrieS  1N sCOULt | thatw mle G10 noc Make any carteratrons’ or 
deletions and they are always asked that by either the judge or 
the crown. 


OO Ee Fey ife@ehe Were —§to a destroy it, there is no 
offence that he can be charged with. 


Nin -Watnberg: « Maysuppose mei tamer idestroyed ital fora’ the 
purposen Votueobstructing ~ justices whe gecould. ebews:chargedy with 
obstructing justice. 


Miey Philipiedt aSjean ginteresting,. point.«»because we had 
. somebody. who -was a public employee who--somehow his notebooks 
disappeared. Those were the kinds of questions we were asking at 
that time. It may be something this committee should look at in 
terms of that kind of documents. 


yous talk. abouts the, nightwtoy, Layweriminals«charges -of public 
Mischief against the complainant simply for having made a 
complaint. Do you believe there should be any penalty built in for 
frivolous complaints or habitual complaints that are seen to be of 
a frivolous nature? 


eesO0apem. 


Mr. Wainberg: No, because those complaints are not going 
to go anywhere. Certainly there will be a certain waste of time in 
investigating them. It is more important that the public have an 
Outlet to express their disapproval of the police than that they 
be foreclosed from making that complaint. It is a harmless outlet 
and ite isajowell <«vorth! icwhise. I tieewadl ticertaraniyt > improve 
police-minority relations to have that outlet and not to have any 
Sanctions, any penalties, for just laying a complaint. 


MUS ero lin ves youmdGaljewith sche, right ito remain ssikent.) by 
the officer who is being investigated. In the next report before 
the committee, Mr. Batchelor points out that Mr. Justice Morand, 
in his report to the Metropolitan Toronto police department, dealt 
with the problem of officers assisting fellow officers to cover up 
wrongdoing. He says, "In so far as the problem relates to the 
covering of evidence to assist the fellow officer, the problem 
runs very deep indeed, and that is without question a feeling 
among many officers, particularly but not confined to the lower 
ranks, that it is wrong to give evidence that will reflect poorly 
on a fellow officer." 


Do you feel that there should be any penalty built in for 


obstruction of the investigator by a co-officer or co-worker of 
the police officer who is being investigated? 


Mra Wad nberg se theres s arg penealiy, busi eine section 116(5) 
reads, "No person shall obstruct the public complaints 
commissioner or a person appointed by him to make an investigation 
Or withhold from him or conceal or destroy any books, papers, 
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documents or things related to the investigation." I think that is 
covered. 


Mr. Philip: And the penalty for that 1s? 


Mrs. Wainberg:” EPeE™lis "not “Nigh »"enougin = YOUT=Cam Tego to 
jail for “itseie' Le juste a fines (Section 25s scetce lum ilcmamac, 000 
fine maximumemne @should. be: able to "GO LO sJall. sl coiiKkeatcmis 
contempt. In any other kind of proceeding where there is contempt, 
there is jail available, and there is not in this. I think $2,000 
is a licence. 


Mr. Philip: You have anticipated my next question. Thank 
you. 


Mr... @Chadrman’s)- “Thank --=you@-very"emuch, -"eachekofhel you, itor 
_ appearing and for your time. | l 


Mr. Wainberg: Thank you. You gave us a very full hearing. 


Mr. Chairman: The next witness iS Mr. Batchelor. You are 
not representing any organization but yourself, is that correct? 


Mr. “Batchelor: “That “is "rignvytsrr. 


Mr SPPOPHLEID : Let the record show, since Mr. Williams 
seemed to be interested this morning, that this gentleman is not a 
member of the New Democratic Party. 


Mr. Batchelor: You may let the record also show that Mr. 
Philip has been trying to get me to be a member. 


Mrerrrnilipy = We -try™ to” sion “up "everybody “in the write 
That is why we are so large. 


MresChatveman.  CaLtry. Ol. 


Mr. Batchelor: Mr. Chairman, ladieS and gentlemen, our 
Solicitor General, Roy McMurtry, remarked several years ago that 
creating an independent civilian board to review complaints 
against police would indicate lack of trust in police, and could 
be likened to saying that there is no trust in the Ontario 
government because it is subject to investigation by the Ombudsman. 


My response ‘to Mr. McMurtry”’s: "contention ‘1s'*that “Vf the 
bureaucrats staffing the offices of the provincial government were 
not so indifferent to the needs of the citizens of Ontario, there 
would not be the need for the office of the Ombudsman. 


Mr. Laughren: You should have signed him up, Ed. 


Mr. Batchelor: I am constantly hearing statements that 
Our police in Toronto are our finest, and yet I am mindful of the 
fact that up to recently, Metro police have shot and killed eight 
people in almost that many months; whereas in New york City, the 
police there have been involved in 400 hostage-taking incidents 
and not one life was lost. 


ve 


Mr. Hilton: I personally would challenge that statement 
opcerghtokrived?iThat sis "not tarfact. 


Mr. Batchelor: Are you saying more? 

Mrs Hibtone «In eighee months, no. 

Mr. Batchelor: Have eight people been killed recently? 
Mr. Hilton: Not in eight months. 


Micwenstcnel ls May 1. “also “interject, Mr. Chairman? A 
statement like that is somewhat inappropriate because it does not 
indicate at all the lives of police officers that have been taken 
in serving the role they saw necessary to do for society's safety. 


> “Mr_ Hilton: Albert Johnson was the last person “who was 
Killed, sir, and that was nearly two years ago. 


Mr. ~Bacchetor:=- 1G IS true ’sthat’scorruption is4nonexistent 
£ory they most "part; but™ to "sugest= ‘that \potice? officers’ “in* Metro 
Toronto do not harass, brutalize or frame citizens is to display a 
lack of knowledge of such matters. The problem between the police 
and the citizens stems from the "them and us" attitude which 
prevails on both sides. 


The typical policeman feels he cannot count too much on the 
average citizen to help him, nor does he wish to associate too 
closely with the general public. He believes the general public is 
only mildly sympathetic to him and that his limited source of 
goodwill is drying up. He expects to be confronted with hostile 
citizens who do not appreciate his efforts and do not agree with 
the laws the policeman is hired to enforce. 


The majority of policemen in Metropolitan Toronto are a 
younger breed than they were years ago, and consequently they do 
not possess the maturity to handle complex situations which 
require the experience of a seasoned individual. For example, a 
young officer who, along with another, is called to the scene of a 
domestic dispute, faces a couple who have had the experience of 
married life for 20 years, something the young officer has not 
shared. Sometimes when the young officer is told under these 
circumstances that he does not know what he is talking about, he 
becomes angry and words grow into physical confrontation. 


What started as a domestic argument ends up as a criminal 
case involving the charge of obstructing police. It is then that 
the complaint is filed and that a young officer wonders why he 
joined the force in the first place. 


I am mindful of the problems of police officers and their 
rightful need to be respected, but at the same time I am aware of 
the existence of bad police officers and the need to fire them, 
and in some cases, to prosecute them. That, unfortunately, is 
where the police department has failed miserably. There is no 
doubt in my mind that the citizens' complaint bureau has been 
failure. If it had not been a failure, there would not be the need 
to create a police complaints board, the subject of Bill 68. 
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If one asks where is the failure, the answer stems from the 
concept that police officers should notoinvestigaté> each other’s 
wrongdoings. This does not imply that persons of the same 
profession should not investigate fellow members. The judges' 
council investigates judges, the law society investigates lawyers 
and the college of physicians and surgeons investigates doctors. 
But, when it becomes apparent that the initial investigation is 
suspect, it becomes necessary to bring it to another governing 
authority. Hence the college of physicians and surgeons, like 
similar colleges, is subject to review by the health disciplines 
board. 


There is a public belief that when the police investigate 
themselves, they cannot be fair and impartial. Criminal lawyers, 
and rightly so, would prefer a civilian investigation, and so do 
many members of the general public. There is good reason for this 
. preference. When thei-police, «do q«.theisanvestigating, | ;evenyuwhere 
justice is done, it is not clearly seen to be done; and no amount 
of civilian review after the fact can change that perception. For 
if the civilian review review results in a finding that differs 
from that .ofesthe, polices investigation ,.,the 4 belief cinj,the-s the 
coverup will prevail. Only by calling in skilled investigators 
will a possible coverup be put to rest. 


There are people who will say that this casts aspersions on 
the integrity of the Metro police. It is true. The aspersions are 
quite clear. The sspolices«cannot/sbe «trusted ito, «handle... the 
investigations honestly. I wish to refer you to a case with which 
I am very familiar. 


Not too many years ago, a young woman in her 20S was driving 
home in the early hours of the morning. She observed a police car 
pulling alongside and motioning her to pull over. This she did. 
They demanded identification. She asked why. Suddenly she was 
dragged out of her car and accidently dropped on her head, when, 
it was learned later, she suffered a concussion. In her panic, she 
fought with the officers. Incidentally, she weighed 110 pounds and 
was less than five foot six. I do not suppose the fight will go 
down in the annals of history as one that was evenly matched. 


She was taken to a police station and charged with driving 
while impaired, despite the fact that the breathalyser operator 
concluded that he did not have enough evidence of any excess 
alcohol in her system to merit any charge. The court later learned 
from a, fonensic, scientist pthat. the onlyudrugs she ghad isin sen 
system were minute quantities of Aspirin and antihistamine. That 
certainly would not constitute impairment, but a blow to the back 
of the head certainly would. 


When she complained to the desk sergeant that she had been 
assaulted by the two arresting officers, they immediately charged 
her with common assault. She was thrown into a cell and five hours 
later was looked at by the matron with a view to releasing her. 
She concluded that the girl was still too groggy to release and 
she was not released until several hours later. 


Meanwhile the girl complained of pain in her head, but her 
complaints were ignored. After all, it was not as if her head was 
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Split open. The police at this station were indifferent to 
VeEGulatione Py (2yrCL6)P ot stheseMetrow police: force uwhicherclearly 
states that anyone in acute distress from injury should be taken 
to the hospital immediately. 


The girl was finally released and went to where her car was 
impounded, and after driving no more than a few miles towards her 
home, she suddenly passed out at the wheel. She smashed into a 
vehicle ahead of her which, as luck would have it, was occupied by 


a nurse. The nurse took one look at the young woman and called the 
fire department, who came and administered oxygen. 


It was not until several hours later that I heard from this 
young woman who, in tears, asked me for help. I took her to the 
hospital and convinced her that she should complain to the 
citizens' complaint bureau, but on the understanding that I would 
_ be present at all times while she was being interviewed. 


SeaOr pei. 


On August 15, 1978, I telephoned Superintendent Dixon of the 
bureau and he promised me that someone from his office would 
contact me to arrange an interview between an investigator and the 
complainant. Approximately one hour later, I received a frantic 
call from the young woman that a Sergeant Chambers from the 
complaint bureau was at her door. I spoke with this man on the 
phone and he told me it wasn't necessary for me to be present. I 
LOLarehine snot’ sto Minterviewsheretuntilol <arrived/ but* when®’I got 
there he had already started questioning her. 


He was trying to get her to press charges and admitted that 
if she did, the citizens' complaint bureau would be off the case. 
iv # toa her 4‘to, efeftise -fto .ilayidasicharge diuntidw the icbureautnhad 
completed their investigation. I was extremely angry at Chambers 
EOrevisiting! the? girl without first arranging the visit with me. 
The girl went into hysterics when she first saw him, a fact later 
confirmed by Chambers. 


The Attorney General arranged a meeting between Staff 
Superintendent Marks, now a deputy chief, Superintendent Dixon and 
myself. The latter officer stated that he instructed Chambers not 
to visit the girl prior to calling me. What we had here was a 
member of the complaints bureau disobeying hisS superior and 
refusing to honour the reguest of the complainant's agent. One is 
forced to ask why. 


I should also point out that the complainant's girlfriend 
began receiving strange phone calls from a man. The man said he 
got her phone number from another male friend of the complainant 
wouveenniia @ebarakonasGerrardwistreet.) Theagmanigreferred ito the 
complainant as "Mary." He asked if Mary ever played soccer and if 
she had ever hurt herself playing sports. 


How amateurish--can you imagine a police officer trying to 
set the complainant up without first checking her background? He 
Knew that her first name was Mary and he presumed that she had 
been drinking at a bar on Gerrard Street with a man. Well, it's 
true that her first name wasS Mary, but she hated that name and had 
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been called Terry for over 10 years. No one ever called her Mary 
except the police who arrested her. She had never been in a bar on 
Gerrard Street and she wouldn't know any male friends who frequent 
bars because she is a lesbian. After I spoke with Marks and Dixon 
the calls ceased. 


If you are wondering where the police got the phone number 
of the girlfriend» of the complainant; let me» tell: you... After she 
was arrested, the police went to the address listed on the 
complainant's driver's licence and asked for, among other things, 
the phone number. It was the phone number of the girlfriend. There 
is no doubt in my mind that the police department suspected there 
waS a possible lawsuit in the making and were protecting their 
posteriors against future court action. 


Chambers conducted his so-called investigation into her 
_allegations sloppily.wrHe neveradeltisthesbumpyon! the backisof othe 
complainant's head, although he had been asked to. He later 
concluded she got the bump on her head from the collision she had 
later in the day. Had he taken the time to examine her car, he 
would have realized that her headrest was made of foam rubber. One 
simply doesn't get a goose egg at the back of one's head by 
hitting a headrest made of foam rubber; nor does one get a bump at 
the back of the head when the collision propels the head forward. 
She was also buckled in, according to witnesses, who Chambers 
didn't bother to interview. 


He further told the complainant he had learned that there 
had been an unusual drug found in her system. Since when is 
Aspirin and an antihistamine considered unusual? He accused her of 
lying when she said she had only been given one breathalyser test. 
Had he spoken with the breathalyser operator, he would have 
learned that she was telling the truth. This means, of course, it 
was Chambers who was lying. 


Later at her trial, Chambers sat with the arresting officers 
and talked with the assistant crown handling the case. It is very 
improper for a member of the complaints bureau to be doing that, 
let alone be seen doing it by the complainant. I sent a letter to 
Chief Adamson complaining about Sergeant Chambers. The reply, from 
Staffa Superintendent Ward’, /saidjecuTheyemannerswenss whichiithis 
investigation was carried out by Staff Sergeant William Chambers 
has been reviewed and I can find no evidence of any improper 
action linghwsspartyt 


We now have it from no less a personage than the executive 
officer that no impropriety is committed when an investigator form 
the citizens' complaints bureau disobeys his superior by visiting 
a complainant against her wishes; when he refuses to examine an 
injury to the complainant's head; when he lies to the complainant 
and her lawyer about unusual drugs being found in her system; when 
he doesn't interview witnesses to the accident; and when he says 
he can't find any record of the arresting officer's call through 
to the radio room to get rid of two witnesses who saw the original 
assault, even though the radio room records all such calls. 


With proof of the existence of a complaining cab driver, the 
girl would have been able to sue for damages as a result of her 
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being “stopped-in' the first place, as it is illegal for an officer 
to indiscriminately pull motorists over just to look at their 
drivers' licences. Despite cases like this one, we are constantly 
hearing arguments by the apologists for the Metro police force 
that only police officers are qualified to investigate cases of 
wrongdoing. 


The members of this committee might find it interesting to 
learn that many private investigation agencies in Ontario simply 
will not hire a former police officer as an investigator. The 
experiences of several agencies I personally am aware of are that 
former police officers simply do not make good investigators. 


As one who spent many years aS a private investigator, I 
have worked on cases that had been turned over originally to the 
police. Several of the homicide cases I worked on were not solved 
.ky the police by the time-I. got the case because of their heavy 
work load. In some cases, some vital witnesses were completely 
ignored. In other cases, the witnesses were too antagonistic 
towards the police to co-operate. It took outsiders such as myself 
to convince them to co-operate. 


I wish to cite another case in which the indifference of 
police stand out and where the investigation into’ police 
wrongdoing was a sham. In April of 1978, I was photographing a 
large fire in Oakville for a newspaper when I was ordered by a 
police officer named Thomas Sinkovich to leave the area. When he 
demanded that I show him some form of identification-- 


Mr. Hilton: Was he a member of the Toronto force? 
Mr. Batchelor: He was kicked off the Toronto force. 


Mr. Hilton: But at this time when you were photographing 
this in Oakville? 


Mr. Batchelor: No, he was with the Halton regional 
police. 


‘When he demanded that I show him some form of 
identification, I refused on the grounds that my civil rights 
would be infringed upon since I had committed no crime. He 
threatened to arrest me and charge me with obstructing a police 
officer if I didn't comply, so I showed him some letters addressed 
Zor melsVasela syndicated ‘columnist ‘care* ofssithe i Toronto Suny “He 
insisted on proper ID, so I showed him my private investigator's 
licence. 


Later in the evening, I went to the police station and filed 
a complaint of assault--he grabbed me by the arm--and harassment, 
the latter as a result of him demanding identification when he had 
no authority to do so. 


When he returned to the station, he was informed that I had 
filed a complaint against him. Several years later, it was learned 
that he was suspected of having actually read the complaint as it 
was left on the sergeant's desk. He charged me with obstructing 


32 


police for supposedly refusing to leave the area in the direction 
he ordered me to. 


The trial, which took place the following year, was the 
longest trial in Canadian jurisprudence dealing with the charge of 
obstruct police. It lasted from January 1979 till June 1979,..the 
trial taking place one day each month for five months. 


The Crown spent thousands of dollars conducting the trial, 
bringing in witnesses from the Ontario fire marshal's office, the 
fire chief for Oakville, an inspector from the police department. 
My own defence cost me $10,000, bringing in witnesses who were in 
the area at the time and a Superintendent from the Metropolitan 
Toronto police,force: 


Keeping in mind that the offence supposedly committed was 
_that I was walking down .a street. towards my car, this police 
officer supposedly ordered me not to walk towards mys Care oandies 
denied his allegations. 


The issue before the court was whether or not a police 
officer (could order “a ‘citazengcto »refrainbetromalidoing mm Icertarn 
thing even though the citizen wasn't breaking any federal, 
provincial or municipal laws by doing that thing. 


From the very onset I had maintained that I had been framed 
by a police officer who, after reading my complaint, decided to 
charge me with an offence to get even. Every police officer knows 
that when he is going to charge a citizen with an offence he must 
get his name, age, address and write this information in his 
notebook and that such notations must be in the proper sequence. 
It was discovered at my trial that the officer made no _ such 
entries in his notebook. 


The guestion begs an answer when you ask, "Where did this 
officer get all the pertinent information to lay a charge?" The 
answer was obvious--the complaint form. But at the trial the 
officer swore under oath that he had never seen the complaint 
form. He testified that he got my date of birth from my private 
investigator's licence. The licence doesn't show the 
investigator's date of birth. 


Later the police department was told that the registrar's 
office of private investigators did not give such information to 
Sinkovich. Further, they close at 5 p.m. and he wrote up his 
report after 9 p.m. He never could explain where he got my date of 
birth. He finally said he didn't know where he got it. 


He also stated he got the address 165 Dundas Street West, 
Mississauga, from a letter I pulled out of my pocket. Later the 
police did speak with the post office and were advised that it 
would have been impossible for a letter to be delivered to me with 
just that address on it as it is a large office building. 


That address was listed on my complaint form as my place of 
employment and even I didn't know the address and had to check 


with the phone book Paravas I had just started the job a few days 
earlier. 
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He put in his police report that I disobeyed him at 6:45 
p.m. That, by coincidence, was the same time I had entered in the 
complaint form. He also told the court that no one was permitted 
to enter the area, and yet the court heard testimony that newsmen 
were crawling all over the place, that a Salvation Army major and 
his teenagers were permitted to enter the area by this same 
officer, and the court also heard other officers admit that they 
permitted me and others into the area. Armed with this new 
information, I asked for an investigation into this officer's 
COnduets : 


During the first week of September this year, I was notified 
of the police department's finding after a two-month 
investigation. Let me read you the pertinent paragraph which gives 
its findings, as written up by Inspector Wilkinson of the Halton 
regional police. It says in part: 

“SEticis amy 10opiniond that . thes complaints: “lodged=iby. Mn- 
Batchelor on July 3, 1981, are the same as those which have been 
disposed of by Staff Sergeant Stasiuk and Inspector Currie. I 
cannot find any basis to reopen the investigations." 


This inspector admitted to me in a tape-recorded 
conversation that he believed me and that there were some strange 
things about this case, but that he wouldn't investigate the 
Matter any further. He admitted to me that he didn't look at the 
officer's notebook, that it was conceivable that Sinkovich could 
have seen my written complaint, and that very few persons were 
actually interviewed. In fact, he wasS more interested in speaking 
with a crown attorney who wasn't even on the case than actual 
witnesses. 


The other two investigations he spoke of were nonexistent. 
The first one didn't even begin but when it became apparent that I 
didn't wish to speak with any investigating officer, my reason was 
obvious. He told me he would hang up in my ear if I asked him 
another siquestion’ ¢jleikew the »firsti one ,apthat, sonesabeing;.« Dad 
Sinkovich charge me after reading my complaint?" 


B50... poms 


The second investigator was an Inspector Currie, who spent 
most of his time interviewing the assistant crown attorney 
handling the case. He concluded that he was not pleased with the 
antics of my lawyer and myself because we were late and my lawyer 
asked irrelevant questions. Other than acquire parts of the 
transcript, Inspector Currie did not conduct an investigation into 
my allegations that Sinkovich had framed me by charging me and 
then lying in court to substantiate his charge. 


There were many questions left unanswered by the 
investigators in the complaint bureau of the Halton regional 
police. The epitome of the obvious coverup came in the first week 
of September when, after being informed by Inspector Wilkinson 
that they had just acquired a polygraph and an able operator to 
conduct tests, he denied me the opportunity to be tested so that I 
could prove my innocence and at the same time prove that I was 
Bellingi,ehee truthimwhen ,-lv said =Indid nots pull amletter fromemy. 


34 
pocket giving the address of 165 Dundas Street West, Mississauga. 


There is another interesting case to consider when looking 
into the investigations of police brutality as conducted by police 
officers... One (May s'29;,511979, lay number. offs police officersest rom 
Toronto, Ontario Provincial Police intelligence and Peel region 
entered the Mississauga home of a private investigator and after 
searching his home, he was taken to a police station in northern 
Toronto where he alleged that a beating was administered to him. 
He was also threatened with being framed for a murder he did not 
commit unless he gave them information about the activities of his 
former employer. 


He filed complaints to the Toronto police department, the 
OPP and the Peel regional police department. The complainant was 
never interviewed, neither were his witnesses nor family. He 
_offered to take a polygraph test as_such equipment was used at the 
Peel regional police headquarters, but his offer was refused. He 
later took such a test elsewhere, the test being given by a well 
respected authority on the use of polygraphs; and subsequently it 
was determined that he was telling the truth when he claimed 
brutality and threats of being framed. 


It sf'sa “also ® \interestingie to “inotetaithat sehiis pnososcatted 
confession, obtained when beaten, wasS not even entered by the 
crown at his trial. Obviously the crown knew it would never pass 
muster at the voir dire. He later did hear from one of the police 
departments the results of his complaint. Peel regional police 
called him to their offices and told him they did not believe him. 


I have given this committee particulars of these three cases 
because I have possessed the information first hand and also 
because there are members of this committee who are also aware of 
the circumstances of some or all these cases. 


I think Alan Borovoy, the general counsel to the Canadian 
Civil Liberties Association, summed it up correctly when he said: 
"Metro police will never gain the full trust of the public until 
they turn over power to investigate complaints against them to an 
independent civilian review board. No matter how fair the 
investigation is in fact, it simply does not appear fair. The 
police will always be vulnerable to the suspicion they are 
covering up." 


Bill Allen, a special assistant to Attorney General Roy 
McMurtry, has gone on record as saying: "The existing police 
complaint bureau staffed entirely by Metro police officers has 
failed to win confidence of minority groups. It has been totally 
discredited." 


As things now stand, when someone makes a complaint, it is 
totally in police hands. Three or four months later the person 
gets a cryptic telephone call or a three- or four-line letter 
Saying: "The complaint is unfounded. Thank you very much and 
goodbye." 


One of the greatest dangers that a citizen encounters by 
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laying a complaint is that he will be subsequently charged with an 
errence. In» the “case*“involving Mary "Pr. ,- “she? ‘was’ "charged with 
common assault as soon as she said she wanted to complain against 


the arresting officers for the manner in which they dragged her 
Sutcsor mer car: 


In my own case, I wasS charged after having complained 
against the officer who demanded ID when he had no such authority. 
In the William N. case, he was charged after he filed his 
complaints about being beaten and threatened. 


Mark Wainberg, a lawyer with the Citizens' Independent 
Review of Police Activities committee, pointed out the risks of 
complaining to police about wrongdoings by police when he said, 
"Too many peopole have been charged by the police with public 
mischief or sued in civil court after they have had the temerity 
muo COmplaint=to. the police about the police.” . 


Experience tells us that the people who are in need of 
protection from police abuse--members of minority racial and 
ethnic groups, the impoverished and powerless, the criminals and 
ex-convicts and the members of the homosexual community--are the 
least likely to complain to a police officer about the actions of 
another because of their fears of reprisal. Subsequently, the 
complaint bureau is something they avoid in the same manner that 
Swimmers avoid shark-infested waters. 


In a book titled The Democratic Policeman, George Berkley, a 
sociologist in the United States, said this about police policing 
themselves: "Internal control systems of democratic police forces 
should meet three general criteria. First, they must, of course, 
work impartially and efficiently, dealing with abuses promptly and 
rigorously. At the same time, they must safeguard the rights of 
those accused. Second, the internal control system should be fully 
open to the larger society. In other words, it should facilitate 
euro fever stimulate the) inflow of “conplaintsP? fromthe’ s general 
public. Finally, the operations of the control system should have 
the maximum visibility. The public, and most . especially a 
complainant, should be able to see itS operation and gauge its 
effectiveness." 


Berkley's first criterion dealing with impartiality is, of 
course, what Bill 68 is all about. The difficulty honest police 
investigators have to contend with is the secretiveness prevalent 
amongst fellow officers. August Vollmer, one of the pioneers in 
American police reform, noted in 1930, "It iS an unwritten law in 
police departments that police officers must never testify against 
their brother officers." 


Professor Herman Goldstein of the University of Wisconsin 
said in 1967, and I quote: "The persons most likely to witness 
police actions are other police officers. But when such actions 
are challenged, the fraternal spirit that binds all law 
enforcement officers usually results in the witnesses supporting 
the position of the accused officer, whatever his position may be, 
Or results in their claiming a lack of sufficient knowledge." 


Claude L. Vincent, a professor at the University of Windsor, 
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Stated in his book, Policemen, and I quote: "The use of force is 
an accepted and integral part of police work. They will use .it 
when necessary. They have come to expect a certain amount of 
violence on their jobs, and they are reticent to report fellow 
policemen who are brutal or show excessive use of force because 
they do not want to be labelled stool pigeons." 


Justice Morand, in his report on the Metropolitan Toronto 
police department, dealt with the problem of officers assisting 
fellow officers to cover up wrongdoings. He said on page 137 of 
his, reporty,« and. I. .quote:.,." In. fso shar gasathe. problem relates (to ythe 
colouring of evidence to assist a fellow officer, the problem runs 
very deep indeed. There is, without question, a feeling amongst 
many officers, particularly but not confined to the lower ranks, 
that it is wrong to give evidence that will reflect poorly on a 
fellow officer." 


The average citizen is reluctant to complain against a 
police officer for fear of being charged with public mischief. The 
complainant knows that if he will not be believed, he risks going 
tOaj adel. 


Justice Morand in his report pointed out the probabilities 
of not being believed when he said, and I quote from page 123, 
"There is a natural tendency among judges, as among the public 
generally, to accept the sworn testimony of a police officer, 
particularly when it contradicts the words of a person whose 
credibility is suspect by the very reason of his involvement with 
the law." 


Justice Morand further in his report expressed his concern 
about Metro police officers in this light by saying, and I quote, 
"It iS with considerable regret that I am bound to report that one 
of the most disturbing things which came out of the hearings was 
the extent to which I found the evidence of police officers 
mistaken, shaded, deliberately misleading, changed to alter the 
circumstances and sometimes entirely and deliberately false." 


Justice Morand expressed what criminal lawyers, ordinary 
citizens and persons accused of crimes they have not committed, 
have always Known. There are a great number of police officers who 
perjure themselves in court in some capacity every day of the 
court's calendar. If it came as a surprise to Justice Morand, then 
he has missed much in his extensive legal background. 


If in the aforementioned, I have tried to portray Metro 
police officers as conniving liars, then I am sorry. My aim is to 
point out to you that a great many of the police officers in the 
Metro Toronto police are conniving liars. There are also a great 
Many more police officers in the force who are dedicated and 
honest police officers. But then Bill 68 was not created for them. 
The bill was not even created because some Metro police officers 
lie. It was created because even the complaints bureau cannot be 
trusted. 


Justice Morand made that observation in his report on page 
184 when he said in part: "The present system is not effective. 
For a variety of reasons the investigation of serious allegations 
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of excessive force are incomplete, not impartial and largely 
unsupervised." 


He went on to comment on the officers in the bureau when he 
said, and I quote, "I was not impressed with the calibre of some 
of che officers assigned to the complaint bureau who appeared 
before me. 


Up to this point in my brief I have attempted to point out 
that the police cannot be trusted to investigate themselves. My 
views are in complete opposition to those of Metro Chief Jack 
Ackroyd. He said at a public meeting, and I quote: "There is no 
place in North America that civilian investigation of complaints 
against police has ever worked. Why assume it can work here? 
Civilians are unskilled in making investigations. Police officers, 


generally a oS ate ae lot, are |lArkelyvy-toestonewalls'a civilian 
_.investigator.. : 


Let me respond to those remarks of Chief Ackroyd. Chicago 
has a civilian review board called the office of professional 
Standards and the board has been in operation since 1974. It 
fields complaints by phone, mail and from people who walk in, at 
the staggering rate of one million a year. Its office is open 24 
hours a day where the public can lodge complaints of any kind. 
However, the OPS investigates only investigations of excessive 
force and refers all other complaints to the police department's 
internal affairs department. 


The Chicago plan has proved highly successful and 
authorities say that the OPS, which pioneered the use of civilians 
for police behaviour review, has served as a model for several 
cities in the United States and also in Europe and Japan. 


The OPS plan differs with the one conceived in Bill 68 in 
that the chief administrator of OPS reports his findings to the 
Superintendent of police, the most serious cases going directly to 
the Chicago police board. 


You may recall that Chief Ackroyd stated that civilians are 
unskilled in making investigations. Who did he think would be 
hired as civilian investigators? Drunks, teenagers, bikers? I have 
never heard a statement by any police officer as ridiculous as 
Chief Ackroyd's statement re his opinion of civilian investigators. 


There are thousands of citizens in this country who are more 
than qualified to act as investigators. For example, former 
intelligence officers in the armed services, retired police 
officers, private investigators, insurance investigators, 
investigative reporters, just to name a few. 


ann .™s 


In Chicago, the civilian investigators are, for the most 
part, college graduates and they all undergo training in 
investigative techniques at the police training academy. I think 
if civilian investigators in Toronto were given such similar 
training at the police college here in Ontario, their training 
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should:«<ibe msufficientyusforsnthe epurpose ot ~dnvestigating mpolice 
complaints. 


Chief Ackroyd's comment about his police officers 
stonewalling any civilian investigator's investigation is indeed 
most .disturbing, to. hear. .Carol.«Tator ;/.thesschairman. Ofisthe Urban 
Alliance on Race Relations, had a suitable response to that remark 
of Chief Ackroyd about stonewalling when she said, "Officers who 
won't tolerate civilian investigators can hardly be trusted to 
investigate misconduct by fellow officers." 


At..théSy pointe in. amysibriefael wishsstoe. go edirectlLyaestoumy 
critioisms .of Bill; 68.4; 2. .refer..jvous,to. page, four.,.,.sections 9(4)ac1& 
says, "Where an investigation has been completed, the person in 
charge of the bureau shall cause a final investigation report to 
be prepared and shall forward a copy thereof to the public 
complaints commissioner, the chief of police, the person who made 


~ the complaint and the police officer concerned." 


My concern is the thoroughness of the report. I do not feel 
that two or three liners are satisfactory. In the report sent to 
Chief Harding of the Halton regional police re my case, the entire 
page, with the exception of three lines at the bottom of the page, 
merely recapped my allegations. There was nothing in the report 
thaturtold shows» the investigations were conducted, who was 
questioned, what conclusions were arrived at after each interview. 
When I discussed this aspect of section 8 with Superintendent 
Dixon of the Metropolitan Toronto police, a month or so ago, he 
pointed out that some witnesses wished to remain anonymous, such 
witnesses as neighbours. 


I do not think that anyone who discusses a matter during an 
investigation has the right to remain anonymous. If the neighbour 
Says he saw a murder being committed, he cannot remain anonymous 
throughout the trial any more than a neighbour who says the 
complainant is lying when he claims police brutality. He may not 
wish to say anything but as soon as he opens his mouth, his words 
should be subject to scrutiny by all concerned. 


Dixon says that the psychiatrist of the complainant may 
disclose some undesirable trait of the complainant and therefore 
wish to remain anonymous. The psychiatrist cannot disclose 
anything to an investigator without the authorization of his 
patient and you can be sure that if the patient and his or her 
psychiatrist cannot agree on what is to be disclosed, that is 
where the information will remain--undisclosed. 


Paragraph (b) of subsection 5 of section 9 says, "contain a 
Summary of the investigation, and of information obtained from the 
person who made the complaint, the police officer concerned, and 
witnesses, 1f any." This:,portionsof Bill, .68.is ine my ‘opinion .an 
extremely ,important part of the» bill. It is in this -summary “as 
described in the bill that everyone from the complainant to the 
chairman of the police complaints board finally learn the truth or 
what has been botched in the police investigation. 


It would appear from paragraph (b) thatierthe’ iepolzee 
investigators are to interview the complainant, police officers 
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concerned, and witnesses, if any. I wish to deal with the part 
dealing with witnesses. According to the dictionary definition of 
the word "witness," as defined by Gage's Canadian dictionary, it 
means, "A person who saw something happen." In my opinion, this is 
what I believe the draftsmen of Bill 68 intended "witnesses, if 
any" to mean. 


But there are other kinds of witnesses to inteview. For 
example, in the Mary P. case, Sergeant Chambers could have 
interviewed the doctor who examined her. As it was, he didn't. 


in fact; tilater*vat her vtrval 7 @ the? *officer® “hadi ® to Mask «the 
crown who the doctor was. He could have interviewed the 
breathalyser operator who concluded that she was not drunk but 
suffering from some other form of impairment. Had he done so, he 
would not have called Mary P. a liar when she claimed she was only 
. given one test and not two. He could have interviewed the forensic 
scientist who was called upon to testify as to the Aspirin and 
antihistamine in her system. Had he done that, he wouldn't have 
told her lawyer that she had an unusual drug in her system. 


tie conly-titing “that Micould tbe’ tsaldweabouti this tMictireer’s 
investigation is that at best, it was bungled and at worst, it was 
dishonest. If the investigator was honest and professional as an 
investigator, he would have interviewed the witnesses who did not 
see anything happen but could shed some light on the case. He 
would have listened to the tapes made at the time of the call into 
the radio room by the arresting officers in which they asked for 
help to chase away witnesses who were following them. From that, 
he could have traced them by their licence plates and then 
interviewed them. 


I believe it is extremely important in this aspect of the 
bill that it clearly point out what is expected in the summary. I 
do not like the word "Summary" being used in that part of the 
bill. Gage's Canadian dictionary defines "Summary" to mean "brief 
statement giving the main points." One of the greatest potential 
abuses in this bill can be in the final investigative report's 
summary and the police department's interpretation of the word 
"Summary." The summary can be so brief that nothing conclusive can 
be gleaned from it. 


I strongly urge this committee to recommend the replacement 
of paragraph (b) with one that will clearly instruct the person in 
charge of the public complaints investigation bureau file a full 
and comprehensive investigative report to all persons concerned. 
That report should name all witnesses and state what they claim 
they saw and heard. It is only then that the complainant and the 
commissioner of the board can really determine if a proper 
investigation was conducted. 


In subsection 3 of section 9, Dt says ma panty 
"Notwithstanding subsection 2, the person in charge of the bureau 
may decide not to make a report to the person who made the 
complaint and the police officer concerned where, in his opinion, 
to do so may adversely affect the investigation of the 
complaint. ..2 
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I can't picture a situation where notifying the complainant 
of the particulars of the interim report would adversely affect 
the investigation, but if such a situation should arise, how would 
the complainant be advised that he is not to be given the interim 
report? 


That part of the section states that the person in charge of 
the bureau shall advise the commissioner of the board as to why he 
has chosen not to give an interim report to the complainant, but 
it does not say anywhere whether the commissioner is obliged to 
give the reasons for the denial to the complainant. I think a 
complainant has a right to know so that he can decide whether or 
not an injustice is being done to him. To deny him a reason is to 
deny him justice and would clearly convince him there is going to 
be a coverup of the wrong done to him. 


; _ I refer you to section 8(4). It says, "No reference shall be 
“made in the personal’ record of a police officer to a complaint 
resolved under this section, except where misconduct has been 
admitted bySthe  spolice officer .teThiss panther. ysection (Se, makes 
little sense when you study it more closely. First of all, it 
talks about a complaint being "resolved." Gage's Canadian 
Dictionary describes "resolved" as meaning "determined," and the 
word "determined" means "put an end to." 


Just what do the draftsmen mean when they speak of a 
complaint as being resolved? Do they mean that the complainant has 
withdrawn his complaint? Do they mean that the police officer has 
apologized for his behaviour? 


Section 8(1) of the bill gives the person in charge of 
bureau the opportunity to try to resolve the complaint. I think it 
is important that we understand what he is expected to do to 
resolve a complaint. Let me give you an example of a complaint 
that was resolved. Last summer, I photographed a parking control 
officer parking his car in a prohibited area. When he saw me, he 
pulled his car alongside of mine and refused to let me drive away 
unless I explained to him who I was and why I was photographing 
him. He had no authority to prohibit me from driving away, nor did 
he have authority to demand my name. I complained to the inspector 
in his division who assured me that this parking control officer 
would be straightened out as to just what he could and couldn't do 
in dealing with citizens. In my opinion, the matter was resolved 
as; soon jas @he yvspoke; to? the, roffending }PCO.} ly jcould) have, laid?’ 
formal complaint and sued him and the police department for false 
imprisonment because he hemmed me in but I chose to deal with this 
officious oaf in an informal way. 


Now suppose he denied everything. It wouldn't alter the fact 
there had been a complaint. And supposed that 20 citizens 
complained about this man and he denied every allegation. It 
wouldn't mean that 20 citizens had not complained. Yet, according 
tom thiss: bill, @pasaslong casi Gtthene 208 “complaintsriwereltiresolved 
informally, and he denied every allegation, there would be no 
reference made in his personal record. 


On the other hand, supposing another officer insulted 
someone and that person complained. And let us suppose that the 
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officer admitted he insulted the complainant but he apologized. He 
would have this incident put into his personal record because he 
was man enough to admit his insulting behaviour. Surely the police 
department should be more concerned about the employee who has 20 
complaints that were resolved than the police officer who only had 
one complaint. Unfortunately, the deparment would have no record 
of the 20 complaints that were resolved because the officer denied 
the 20 allegations. 


This subsection used the word "misconduct." Gage's Canadian 
Dictionary defines it to mean "bad behaviour." This could mean 
anything from rudeness to criminal conduct. It is unlikely that a 
citizen would settle for criminal behaviour being resolved 
informally. Yet, there is nothing in this section that says the 
bureau chief must not attempt to resolve complaints involving 
Criminal behaviour. Some citizens who are assaulted may be coerced 
einto- having: this’ kind “of. behaviour +.resolved informally-“and 
subsequently there is a danger of police officers not being 
properly disciplined because of the wording of this section. 


I believe that the section must be more explicit and spell 
out what constitutes misconduct that can be resolved informally. 
This does not mean that the bureau chief cannot or should not 
attempt to get to the truth of the “allegation, but I think that 
when the allegation is about any form of physical assault, the 
Matter is beyond the scope of an informal resolution. It matters 
not whether the officer admits the allegation or denies it, it 
Snomlae¥be semoved Son: \totsas Sformal 2anvestigationwe41 thinks *that 
complaints involving rudeness and indifference can be resolved 
informally but more serious allegations must be dealt with more 
formally. ) ¥ 


When studying this subsection more closely, you can see the 
contradiction. It says that unless the misconduct is admitted to 
by the officer, there will be no record of his misconduct entered 
into his personal record. In reading the words of this subsection, 
I am compelled to ask, "How can a complaint be resolved if the 
officer denies the allegation?" I believe the wording should be 
Changed to read, "No reference shall be made in the personal 
record of a police officer to a complaint resolved under this 
section if, to the satisfaction of the complainant, no misconduct 
was committed by the police officer." There may be circumstances 
in which the officer acted guite correctly but the complainant was 
unaware of this fact. Once he is aware of this fact, the complaint 
can be resolved informally. 


Chteritnekroyad? has gonestomoirecord Sasicstating thatrorifia 
policeman receives too many complaints, even if they cannot be 
substantiated, he is counselled. One officer, accordings to 
Superintendent Dixon of the complaints bureau, was counselled 
because he had several complaints about calling motorists "buddy" 
when he handed them tickets. Obviously, the matter could be 
resolved informally, but if the officer denied the allegations and 
the allegations were uncorroborated, there would still be some 
record somewhere because, according to Chief Ackroyd, such 
officers are counselled. 
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Obviously, any complaint resolved, whether admitted to or 
not, should be recorded in the policeman's personal record. Why 
should they be different from the citizen on the street? If a 
citizen is charged with an offence and the case is dismissed, you 
can be sure that it is not struck from his police file. 


I refer you now to section 10(1) which says, "The chief of 
police shall review a final investigation report and he may order 
further investigation as he considers advisable and may, unless he 
decides that no action is warranted..." and it carries on. 


It is the word "decides" that I take issue with. Although he 
can make a decision in the matter of chooSing one or more options 
open to him, I believe the word "decides" should be replaced with 
. the,.word "concludes." The fact that he can, decide that no. action 
is warranted only implies that he can make a decision right or 
wrong regardless whether or not he has reached a conclusion. By 
replacing the word "decides" with "concludes," it implies the 
decision is based on his conclusion and not merely on his right to 
make the decision. 


You will note that nowhere in section 10 is there any 
mention of the right of the complainant to appeal the decision of 
the chief of police should the latter choose to take no action 
whatever against the police officer in question. For example, 
paragraph (b) says he can refer the matter to the board, but what 
happens if he decides that no action iS warranted? Subsection 3 
Says that if the chief chooses not to take further action he shall 
give his reasons, but it does not say how thorough his reasons 
should be. For example, must a complainant settle for a one liner? 
What happens if he simply cannot arrive at a conclusion as to 
whether or not a police officer has committed a wrongdoing? 


In the United Kingdom, section 49(3) of the Police Act, 
1964, says, "On receiving the report of an investigation under 
this section, the chief officer of police, unless satisfied from 
the report that no criminal offence has been committed, shall send 
the report to the director of public prosecutions." Where the 
police chief is unable to certify there is no evidence of crime, 
the public prosecuting authorities must have the file passed on to 
them for a decision. 


I believe that if the chief cannot arrive at a conclusion 
Or, in the alternative, concludes that he does not have enough 
evidence to substantiate the accusation of the complainant, he 
should not refuse to take action. He should turn the matter over 
to the board, a» copy of his’ conclusion being © sent’ to the 
complainant and the police officer in question. The way section 10 
reads now that option is not open to the chief. 


Section ll(l) speaks of “necessary modifications" that can 
be applied to a hearing held in connection with proceedings taken 
under theypsgPpolice mianer: ic feel that the term "necessary 
modifications" should be spelled out so that everyone understands 
what is involved. 
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For example, what modifications do the draftsmen expect to 
be applied? If they already know, why didn't they include the 
specific modifications they already had in mind? 


in*ysectzon=" lii(2)",4" cher a subsection *"réads;- '"The=schief of 
police, or if he is not the person who holds a hearing,..." then 
it carries on. I should like to Suggest it be changed to read, 
"The chief of police, or the person he so desSignates to hold a 
hearing, *shall Give *forthwith.74 


The subsection speaks of his "decision" being given to the 
public complaints commission. I strongly urge this committee to 
replace’ tne WOTrd»’"decrsion wrth the word” findings” as* re “rs “the 
BIndings or cthe=hear ing = thatethe commissioner should be interested 
in and not the chief's decision. The word "decision" could leave 
the commissioner with only enough information that would advise 
-him_ that_no further action is required, whereas a "finding" would 
spell out in greater detail the reason for the chief's or his 
designate's conclusion. 


Tf you will look at paragraph (c)Por Section? 14(3)"%onapage 
seven, you will see some more examples of vagueness. It says, 
"Where there are reasonable grounds to believe that the inquiry 
and investigation is essential in the public interest having 
regard to undue delay in the conduct of an investigation under 
Seccrone oor ~otner  Ccircumsvances. It? "appears that = ther’ other 
circumstances" are yet to be defined. What are the “other 


circumstances" the draftsmen had in mind when they drew up this 
bill? : 


Another sign of vagueness is the words "the inguiry and 
investigation is essential in the public interest." I presume that 
the draftsmen are speaking of the inquiry and investigation 
ordered by the commissioner. That being the case, it seems obvious 
that the board's investigation will precede the inquiry and thus 
the paragraph should be written in that order. 


Iv respectfully suggest that the paragraph be rewritten as 
follows, "Where there are reasonable grounds to believe that there 
is an unreasonable delay in the investigation conducted by the 
bureau or there is reason to believe that the investigation by the 
bureau “is not being conducted fairly “or thoroughly..." and then 
Caruy-~on. 1" sGoO™Mnot feel "it iIse*necessary to ~addY the phrase, 
"essential in the public interest," as it is presumed that the 
commissioner's actions would be rightfully construed to mean they 
were essential in the public's interest. 


Wilson Head, the president of the National Black Coalition, 
Sarason July 21s ’of this™vear thats "You "can doa *lot"of damage “in 
30 days." He was obviously speaking about the police. I believe 
that if the report of the bureau to the board is thorough whatever 
damage is done will stand out quite clearly for all to see. 


TEsyous look at section 15(1)78it deals®withsthe raght of the 
complainant to ask for a review of the decision by the chief of 
police as to no action being taken or what action is taken that 
isn't satisfactory to the complainant. There is no mention of a 
time limit in which a complainant can request a review. I don't 
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think a police officer should have to wait indefinitely to learn 
whether or not the matter is over. I Suggest a time limit of 30 
days be set. 


Sect Oni 6( 1)y enefer sito. cthew possibility rofe thewecomplaimnts 
commissioner inguiring into and investigating the allegations of 
the complainant and being able to enter a police station. 


The part I feel should be clarified in greater detail is the 
part that’ says,» “and, for: such'spurposes, hepimay -a7aftter tintorming 
they chief: #ofs police, enter warepohices stations «ao -Dtiwis uuniikely 
that the complaints commissioner will be entering a police station 
to examine its books, et cetera. 


I «, thinka}Ltoiwasa ethe,.<intention, -ofmathenr-draeftsmemrrmthat athe 
commissioner can designate one of his investigators to do this 
, tasks Unfontunately,. ther..pronounses he! Gaimpibiecme chat, onl yee coe 
commissioner may inguire and investigate. I recommend the sentence 
be changed to read, "and for such purposes he or his designate 
may, after informing the chief of police, enter a police station 
and examine therein the books." 


Section 16(3) refers to the right of the commissioner to 
appoint a person to make any inquiry and any investigation he is 
authorized to make. Obviously this subsection is dealing with an 
investigator in the office of the complaints commissioner and the 
and the pronoun "he" refers to the commissioner. All this points 
to the fact the commissioner won't be conducting most of the 
investigations, but rather his investigators will be doing the leg 
work. 


I don't like the phrase "to make any inquiry." It implies 
that he can conduct an inquiry. I realize the commissioner has the 
powers of a commission under the Public Inquiries Act, 1971, but 
subsection 3 doesn't give an investigator any such power. If you 
read section 2 of the Public Inguiries Act, chapter 411, you will 
notice a similarity between the word "make" in Bill 68 and the 
word "cause" in the Inquiries Act. The pertinent part in section 2 
of the latter act says in part: 


"Whenever the Lieutenant Governor in Council considers 
expedient to cause inguiry to be made." Please note the similarity 
of the meanings of "cause inguiry," and "make inquiry." In Gage's 
Canadian dictionary it describes "cause" inter alia, as make 
happen. It described "make" inter alia, as cause. The implication 
is that the investigator can cause an inquiry, something that only 
the- Lieutenant Governor in Council can do. There is a simple 
solution to this: Simply rewrite section 3 to read, "The public 
complaints commissioner may in writing appoint a person to inquire 
and investigate on his behalf and such an appointee shall have all 
the powers and duties of the public complaints commissioner 
relating to his inquiry and investigation." 


Lienows neferabyouleto ssectiongel6l.6)catitosrefersegtotathe 
commissioner being able to seek an order from a justice of the 
peace to enter any buildings, et cetera. There are a number of 
Sobabagiea in this subsection. First let me read a particular part. 
It says: 
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",..the justice of the peace may issue an order authorizing 
the public complaints commissioner, together with such persons as 
hewcad SemuponrstoGmssistim ims. tolienterw) iyou Swilbo notice "have 
underlined the words "together with." By placing the words 
"together with" between "the commissioner and such persons," it 
implies that the commissioner must also conduct a search together 


with the other persons. I don't think that was the intention of 
the draftsman. 


The way out of this problem is quite simple. Change that 
Part stosel’read, "They justice; ofvsthenspeace’ may. “issuey,an.. order 
authorizing the public complaints commissioner and/or any persons 
the public complaints commissioner so deSignates to inquire and 
investigate to enter," et cetera. 


The rewording of this section will clearly state that the 
mConmisstonerl-can isenter’ . anybuilding; “etm@rcetera ,ivbut= (that) she 
doesn't have to. The text of the subsection as it reads now 
implies that the commissioner, together with such other persons, 
must accompany those other persons. 


There is no mention in section 16(6) as to the jurisdiction 
the justice of the peace may exercise his power. For example, if a 
police officer's notebook is at his cottage in Wentworth county, 
avessPaeige chavere-the sauthority iatowmauthorize sian »yforderi «forovan 
investigator in Metropolitan Toronto to search a cottage in an 
entirely different county? As I understand the officer's notebooks 
are hiS own property and therefore does this section encompass 
Such>ibooks?eil don*toethink) it) should; butisthes subsection, doesn*t 
Say so. 


Biaesupbsection 7° ‘ti says sin part; es. iNew publicercomplainzs 
commissioner may, upon giving a receipt therefor, remove any 
books, papers," et cetera. Again the subsection doesn't allow for 
the possibility that it may be the investigator who is removing 
the books. For this reason I suggest that subsection be altered to 
read as follows: "The public complaints commissioner or one of his 
investigators may upon giving a receipt therefor, remove any book." 


Again I refer you to section 16(6) in which the following 
words are written in part: "The justice of the peace may issue an 
order." You will note that according to this subsection the JP is 
only issuing the order because he is satisfied there is reasonable 
ground for believing there is something in the building that has 
to be grabbed. 


The point I wish to bring to your attention is that although 
a JP cannot be forced to take action, other than by a writ of 
Mandamus, he is required to take action to issue the order if he 
is satisfied that there are reasonable grounds to do so. For this 
reason the word "may" would be better replaced with the word 
Evil iteor.c'shall™ or even htcan." 


4:20 p.m. 


By using the word "may," this subsection implies that it is 
possible for the JP to not bother issuing the order. There is an 
obvious contradiction here. If the JP is satisfied with the 
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grounds for the order, he could hardly refuse and yet the word 
"may" gives him a choice to do so. 


Speaking of contradictions, looky" atehsthe «ones fein fythe 
following sections. Section 16(8) says in part, "Any copy made as 
provided in subsection 7 ‘and certified to berantrue) copy bys the 
public compaints commissioner is admissible in evidence in any 
action, proceeding or prosecution." 


Now “Look? attesectione 22 3)aetbegsaysi a in@ part, Se Noetecorday 
report, piwritang fore documentiWarisingueoutm of al \conplavncagis 
admissible or may be used as evidence in any civil suit or 
proceeding." 


Any copies of books, papers or documents are, in fact, 
documents and can also be said to be copies of writings, so in one 
_ section they can be used in any proceeding, and in another section 
they cannot be used in any proceeding. The contradictions in these 
two sections are the worst piece of legislative drivel I have ever 
seen. Can you imagine the dangers inherent in permitting section 
223) bo remainrand ther biil? 


For example, suppose an officer has witnessed a beating of a 
civilian by a fellow officer and he writes it in his diary, and 
suppose his diary is seized and photocopied. According to section 
22(3), that photocopy can never be used in any court of law even 
if it could prove that the officer lied when he denied under oath 
that he ever Saw the beating. It could mean that one sure way of 
never having any incriminating papers used against an offending 
officer in any criminal trial is to make sure they end up in the 
hands of the public complaints commissioner. 


If a citizen's home is searched illegally by a police 
officer, the documents that officer seizes can be used as evidence 
against the citizen; but when the public complaints commissioner 
seizes documents under the authority of a search warrant, those 
papers and documents cannot be used against him in any criminal 
proceeding. 


“Somehow it»-doesn't!*seem “rights “in Ufdctiet4at Lisitioutright 
wrong. LD Wdon™t-e%know ‘Prwathis teontradiction aniciicsinpilyimeoad 
draftsmanship or whether there is another reason for the existence 
of section 22(3), but I strongly urge this committee to consider 
removing this section, as it is open to abuse. Nothing can be more 
abusive than to prohibit documents which will prove a wrongdoing 
from ever reaching a court room. 


Obviously the people in Chicago have anticipated problems 
such as this because evidence gathered by the office of 


professional standards can be subpoenaed if criminal charges are 
laid. 


Section 17 says, “Where, after making a review, the public 
complaints commissioner is of the opinion that a police practice 
Or proceeding should be altered, he shall report his opinion and 
recommendation to the Solicitor General..." It appears that he has 
the power to recommend that a particular police practice be 
altered, but he doesn't have the power to so order. This means, of 
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course, he has no more power to make recommendations than any 
OtheTMUICaerzen. Loess Seaseesnamevethato other public complaints 
commissioner can deal with individual complaints, but is powerless 
to compel the police to change their practices so that any 
wrongdoings do not arise in the future. 


Section 19(17) allows the commissioners of police to pay 
legal costs incurred by a police officer in respect of a hearing 
conducted by the public complaints board. I have no qualms about 
Chisetiprovidingolthe orl iceneein ixquestion midis innocent of.” any 
wrongdoings, but suppose he is guilty of a serious crime while on 
duty. Do the draftsmen of this bill really believe that the 
citizens of Ontario wish to pay for this officer's legal fees just 
so he can take his chances before the board rather than admit his 
Guan t. . 


Section —23 states that the Ombudsman Act, 1975, does not 


“apply to the public complaints board. I disagree with this 


Subsection, as it is obvious that the government of Ontario 
intends to exclude this board and the commissioner from the 
scrutiny of the Ombudsman. 


Not too long ago, the Supreme Court of Ontario made a 
ruling--called the Morden test--in which it could be determined as 
to whether or not a board was answerable to the Ombudsman. The 
case was Re Ombudsman and Health Disciplines Board. The citation 
is 26 OR, second edition, page 105. Justice Morden gave three 
Criteria for his determination: 


isee fhe tonganbzationvsemust otbét tcreatedwaby eranocactd oft a 
provincial statute. 


"2. The members must be appointed by the Lieutenant Governor 
EnicCounciils 


"3. It must discharge a provincially assumed regulatory 
reponsibility on the course of which it is required to apply 
provincial law." 


The Morden test applies in all three aspects with reference 
to the public complaints board and the commissioner. For this 
reason, I feel that the board and the commissioner should not be 
exempt from the scrutiny of the Ombudsman. 


Finally, I wish to deal with section 18(2) and 18(7). Both 
Subsections deal with the misconduct of police officers where the 
mMisconauct-ai'sis'ofera saminor snature. )ilsaamiscompelled «to). {ask what 
differentiates a minor offence from a major one. 


The office of professional standards in Chicago 
automatically handles any complaints ranging from handcuffs being 
applied too tightly to the shooting of suspects; in other words, 
offences in which excess force is used. 


The RCMP also include the making of an anonymous complaint 
to the commissioner of the RCMP as a major offence, but I don't 
anticipate this act going that far. 
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Accordingly, I recommend that this bill include a subsection 
withinie@section 1818) “ast? totawhat apofiiences gare siconsimdereds major 
offences and which ones are minor in nature. This way the citizen 
will know where his complaint is going to go originally. 


It's wrong to inundate the board with thousands of trifling 
complaints dealing with rudeness, but at the same time I feel that 
serious allegations such as beatings, torture and shootings should 
automatically go straight to the board rather than the bureau and 
the board should commence investigations on serious allegations 
immediately. . 


In closing, let me tell you what happens when our system of 
justice goes astray. A police constable serving out of 52 Division 
was arrested at a public swimming pool on allegations that he had 
fondled an eight-year-old girl. When questioned, he gave a phony 
_name and_didn't admit -to being a police officer. He was charged 
with indecent assault. Evidence was submitted at his preliminary 
that he was seen kissing the child, was visibly sexually aroused 
and, as the judge later concluded, allowed his hand to pass beyond 
the waist of her back to the upper part of her buttocks. 


The judge concluded that he wasn't convinced that a jury 
would regard such acts of the police officer as being indecent in 
nature to constitute the crime of indecent assault. He did however 
Say that this act was not the kind of conduct a parent would like 
his children exposed to and that such conduct was inappropriate 
and indiscreet. 


The police department didn't take this caSe too seriously 
because although they felt his conduct was bad enough to charge 
him, they didn't feel he should be suspended from duty. Hence a 
police officer who molests children in a public pool and who 
obstructs a police officer by giving a phony name can escape the 
consequences of his act because his a police officer. 


There are people who will say that being a police officer 
has nothing to do with it. If you believe that, ask yourself what 
would happen if an old man with no fixed address was picked up 
under-the same circumstances. If you don't know the answer to that 
question, you shouldn't be dealing with a government bill as 
involved as Bill 68. 


Mr. Philip: Thank you, Mr. Batchelor, LOL your 
Submission. There are a number of matters here that are of a 
technical drafting nature and indeed are matters that I would 
think would be dealt with under regulations rather than under the 
bill. I would suggest that counsel come back with an analysis of 
each of these points for the committee next week with his answers 
to that. That might be the easiest way of dealing with what 
amounts to a great number of points in drafting. Since we have a 
number of members of the committee who had other responsibilities 
in their home ridings and have left and so forth, this being the 


last day of the hearings, it would be of benefit to all of us to 
LOook@ateit. 


There are a couple of matters I would question and on which 
I would like the advice of Mr. Hilton and rcounsel).. Onipages22, it 
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would be my understanding that anything of Criminal Code nature 
falls under the federal jurisdiction. The police, by their oath of 
office, must immediately on finding any matter of a criminal 
nature automatically investigate and lay charges in that manner 
and therefore it wouldn't come under this bill. 


Mr. Hilton: (Inaudible.) 


Mier Philos The others matter, ioawould like” to ask about 
is section 3(2) of the bill would lead me to believe in reading it 
that the word "commissioner" clearly is in the plural, namely, 
that commissioner would be commissioner and such officers as are 
under that commissioner, would it not be? 


Mr. Hilton; Yes. I would also refer you to section I6(3): 


a "The public complaints commissioner may in writing appoint a 

person to make any inguiries and any investigation he is 
authorized to make and the person so making has the power and duty 
of the public complaints commissioner related to the inquiries and 
investigation." 


So it's snot as Mr. Batchelor suggested, that the public 
complaints commissioner has to go there. His designate can go 
there. 


Min abatcne Ores it) L may just mention, 28 looked. into «that 
possibility. It does say he may appoint a person to make an 
inguiry, but it doesn't define him as being a commissioner. I 
would presume that person he appoints to make inquiry is the 
investigator who is referred to in an earlier section. In the 
parts I was referring to, it only spoke of the commissioner. It 
never spoke of the investigator. 


Mr. Hilton: No, but the commissioner may designate, and 
once he designates he is his alter ego under the Interpretation 
Act. 


Mr. Batchelor: So what you are Saying then is that once 
that investigator has been so designated, he is acting as a 
commissioner. 


Mr. Hilton: No, that he is there in the stead of the 
commissioner, and has all the powers. 


Misra se oubsection i 3 sgives Phim ally the @powers and 
duties of the public commissioner. 


Moreen GcOnsse tide 1S etrue, as slersay,, ln m0Oth » places, yin 
addition to what you said. 


Mr. Philip: Lastly, and I do not mean to sound Smwltical, 
because I think there are some valid points in here which should 
be investigated but-- 


Mr. Hilton: We have undertaken to look at them all 


because there are so many, and they came out so fast that I could 
not-- ; 
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Mr. Philip: The suggestion on page 32° “relating ‘to “the 
Ombudsman, I would--being new to the Ombudsman's committee, my 
understanding is that the third criteria would make ‘this 
ineligible for investigation under the Ombudsman Act. 


Mr. ¥Hilton: Whatiipage.1si-thavvon? 

Mrv (Philip: Pagees2 sor tthe tbriret. 

Mr. Hilton: Near the end. 

I would have to give that some thought before I answer that. 
Mr. Philip: (Can you bring that) ‘back™tor-us? 


On the more general matter there are some very interesting 
quotes theres which 1)’ think'® *ar cmemnelprulesco-.: “the saCconmitceey 
particularly in relationship to my belief that the investigation 
must be independent. Since I have already made my views known on 
that, as has Mr. Laughren, and some other members of the 
committee, to other people that have come before the committee, I 
do not think there is any purpose in my putting back on the record 
the various areas in this brief in which I already agree. Mr. 
Batchelor can read the Hansard and find out that I happen to agree 
with him in response to other witnesses. I have no further 
questions. 


Thank you very much for your help. You have been a help to 
this committee before. 


Mr. ‘Chairman?’ Thank “you /oCoMr. SePhPbip.e eI omhavetTonereocher 
names. 


The committee adjourned at 4:34 p.m. 


Government 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Tuesday, September 29, 1981 
The committee met at 10:11 a.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuv aC eesCONSLOCT AL LOMmuOt~EO Ela O67. Aly. -ACty LOL the 
establishmenthreand conduct, of say Projects in. the: Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 


byeemembers .noOr the. .publicus, against, Police | Officers,..on..the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum in place. Can 
We carry on? .— ? 


_> 


Mr. Mitchell: How? 

Mr. Chairman: What do you mean by how, Mr. Mitchell? 
Mite LeCNe dal shHOW OO .We Can y. Olle 

Mr. Chairman: we carry on politely-- 

Mr. Mitchell: I know how we sometimes do it. 


MGeerouelLoaupes YOU. knows how, CoOgscarnmy Ons don, te you,. ° the 
Carry On Gang? 


Min GUealtmanss VeSa.,1Ne oLLUSt .PeELrsOntsis Ms. sGenrke, “statt 
solicitor from the Jane-Finch Legal Services. 


Ms. Gehrke: Mr. Chairman, lie alowma  “EeCSIGeEnt’ «-Or “the 
municipality sof Metropolitan Toronto. ands ol am.also the...staff 
lawyer at Jane-Finch Legal Services. We serve low income people in 
the Jane-Finch area. I would like to speak both as a private 
citizen and also from my limited experience as a lawyer in this 
area of the law. 


Mr. Williams: Could you just indicate to the committee, 
is the Jane-Finch Legal Services a private organization or is it 
sponsored by the local municipality or-- 


Ms. Gehrke: No, this is a community legal clinic funded 
by the Ontario legal aid plan. 


Mr. Williams: Oh, I see. 


Ms. Gehrke: Leethink guwe Biavle, becognd Zen ..that it nce 
performance of their duties the police are granted powers to 
infringe upon the liberty of the individual--for example, through 
the exercise of reasonable force, the enforcement of search 
Warrants, et cetera--and that while most officers will exercise 
those powers and perform their duties fairly and correctly, there 
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are, of course, a few officers who from time to time will not act 
appropriately, and that is why I assume this bill is before you. 


I would dike Ctossspeak “in particular tor section, i400 tne 
bill. Section 9 sets out that complaints are investigated by the 
police complaints investigation bureau and after 30 days an 
interim. neport.\-wisdli be werorwarded.. to. Uihel oun lic Ucompiaincs 
commissioner. However, there may not be such a report made to the 
complainant or the police officer where, in the opinion of the 
person in charge of the complaints bureau, such a report might 
adversely affect the investigation. I refer you to section 9(3). 


So section 9 clearly sets out that the investigation is to 
be, at “least tor ‘tthe first S30 days, in -Chewiands Or sche DOCG 
complaints investigation bureau and the person in charge of that 
bureau. Section 14 sets out the circumstances in which the public 
complaints commissioner may inquire into and investigate the 
allegations in the complaint. 


Section 14(3) provides very limited grounds upon which the 
public complaints commissioner may inguire into and investigate 
the allegations in the complaint within the first 30-day period 
after the complaint is made. Within that first 30-day period after 
the complaint is made, it would appear to me from reading this 
bill the only time the public complaints commissioner can conduct 
an independent investigation is, "where there are reasonable 
grounds: to (believe®. that such van inguirvio sis (e€Ssentvaleeine cic 
public interest"--that is a very vague term--"having regard to 
undue delay" in the investigation. 


Section 14(4) makes it clear that such a decision to inquire 
into the allegations in the complaint during the first 30 days 
would be subject to judicial review. I think we are all familiar 
with this. I would like to ‘speak to why 1 find ‘this sparcicutag 
Situation to be objectionable. 


First of all, the kinds of complaints which people make 
about police conduct tend to be highly charged emotionally. The 
kinds of complaints being made that I have heard of are complaints 
such as beating, unlawful confiscation of personal property, 
harassment by the laying of charges following a complaint, such as 
a trespassing charge or a charge of causing a disturbance, and 
physical harassment. My experience within the community tells me 
that in such a situation the person making the complaint is highly 


fearful of making a .complaint’ tom the, police “and* of being 
investigated by the police. 


I would submit that an investigation by the police of such 
complaints without any kind of supervision in the first 30 days 
Might reasonably create an apprehension of bias. It is my 
submission that this kind of investigation is of sufficient public 
import that every effort ought to be made not to create an 
apprehension of bias on the part of the investigator. I would 
Suggest to you the inclusion of a civilian investigator, perhaps 
along with the police staff, might alleviate this possible problem. 


That is the core of my submission. I would be happy to 
answer questions. 
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Mave Wilbians: & lJwhave.” a y.couple tof .gquestions..- .yYou (were 
expressing concern about those situations where the reactions of 
the police officers appeared to be excessive. You cited several 
examples of occurrences such as physical harassment and-so forth. 
But there is one statement you made. that..L..am-not. clear on. You 


said the police have been known to harass citizens by the laying 
of charges. 


LOis.20'ea sm. 


Ms. Gehrke: I did not say the police have been known to 

qo that 2ur- said tl = have. neard “ofi®complaints. being -madei-in that 
respect. I am only speaking in respect to the kinds of charges or 
complaints ~]one,..might, .expects to. come. before] “a> “complaints 
investigator. I am not saying the police have done this. I am 
Simply saying I have heard of those kinds of complaints. 
Mr. Williams: Okay. What I was trying to get clear in my 
mind was how the laying of a charge can be a harassment. I presume 
the police were simply carrying out what they see as their duty, 
toslay Sarztormaly charge. ihey wit. notsadorso frivolousily.; But.) can 
Seer oneitne Potherssnand,~ from-«thes:citiazens’ -point.,of~vrew,.. that 
they would equate that with being a form of harassment. 


MS, a -Genrse:weshs EOLm ~ Of, retaliation fon .aw.Ccomplaint:: J 
have seen that. 


Mr. Williams: I do not know that is a legitimate--it may 
be a perception, but I just do not see how one can equate the 
laying of a charge with that being a form of harassment. 


Ms. Gehrke: However the matter might be determined, many 
people perceive a charge which follows a complaint--in fact, some 
charges do follow complaints. Many people who have traffic tickets 
Or have a charge following a complaint might perceive that as a 
form of harassment and might make a complaint to a complaints 
bureau whether or not they are justified in making such a 
Compplaint...1 a@Miwin no position. to, .comment.. on .a.-hbypothetical 
Situation. I am Simply saying these are the kinds of situations I 
think will present themselves to the investigator, whether or not 
they are justified. I understand what you Say. 


MrlaiaWibilanss: gil, JUStayWwantedocro. get ei tuectear™ wingewhat 
context you are making that comment. 


Ms... = .Gnrkes:y eves.) 0 'These.. are’, the ~situations...that. will 
present themselves to the investigator, however they might be 
resolved. 


Mr. Williams: We are getting this repeatedly throughout 
the hearings, in regard to the 30-day period that is the main 
thrust of your presentation this morning and the apprehension you 
have, or the people you talk to have, of their somehow being 
prejudiced by reason of the fact the initial 30-day period has to 
transpire before the complaints commissioner would get fully 
involved in the process. 


Without the “system itinplace;® it’.is “very ‘hard ®to attach 
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factual experience to these apprehensions and concerns. That is 
the difficulty of “bringing: Lorward “something new awe mayaevpe a 
perception that people have but I do not know that you can really 
substantiate a perception based on hard facts. 


Ms. Gehrke: No, certainly not. 


Mr’...  Willtams:|. This + isi? the “difficulty eiwe © are= taving; 
because people come in with different feelings as to how this can 
affect individuals, and yet there is no hard evidence on which one 
can. substantiate’ theirs point “of iviews! Teipresume’ tyou 2 are no 
different in this particular case. 


Mss) TaGenrKe sano, Tt ie can nor. I Sam-Gpartly) ™ resting Paay 
Submissions on the old axiom of, "Justice must not only be done 
but must be seen to be done." In a Situation where a duty of 
_fairness ought to attach, it 1s) important «for theres not. sto ebewan 
- apprehension, meaning an appearance, not a factually substantiated 
bias, but even an apprehension of bias might damage the usefulness 
of this entire process. 


Mr. Williams: *I° can appreciate syour® ‘concern fe) lt /isiguss 
difficult to “come-“to ‘grips* with -this <whenr there °istano clear 
evidence before us that the 30-day period would somehow adversely 
prejudice the individual involved. I guess again it is only a gut 
feeling that everybody has as to which way they posture on this 
particular matter. 


Mr. Chairman: Mr. Wrye, Mr. Williams was more brief than 
usual and caught you at the coffee urn. 


Mri. Wrye: I apologize.” -—Thank: tyou, Mr .< "Chairman. se. Gcid 
not expect Mr. Williams to limit his questions to two or three. I 
have a couple of questions of the witness in a couple of areas. 
You spent some time on section 14 and I would just like to reveiw 
it Jwithay ou. 


You expressed your concerns that even after the public 
complaints commissioner may step in in these exceptional 
circumstances, that may even be subject to a challenge by the 
chief. Do you see, for example, if the chief of police were to 
challenge an attempt by the public complaints commissioner to step 
in at an early time in an investigation, it could in effect ruin 
the whole process, it could just destroy any chance the process 
had of working? 


Ms." Genrke:  “lte"1s Nard “to. say what’ exact i) salsesdCangurlo 
happen. 


Mr. ‘Wrye:s Let me ask» youy trom -yourgireading. out int the 
community, how would the community react to that, whether the 
chief had in a sense any justification or not? How would the 
community view that? 


Ms. Gehrke: I think the community is  perhaps’- less 
concerned about that point and may not understand that particular 
point. I am less concerned about that point than about the 
vagueness’) of the grounds on which the public complaints 
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commissioner can move in, first of all, and the fact that they are 
so limited within that first 30-day period. What I am hearing is 
that people in the community do not understand why the first 30 
days is sacrosanct. 


Mies Wivec@ YOULParetisaying,. Larsc mote alii  yusteythe. whole 
basic idea of having the police investigate themselves for 30 days 
and second, having what you believe to be a very limited and 
nacnowe ground tunder® which ithemerpcc ecantienter the -Ssituation, you 
would prefer, looking at 14(3)(c), "Where there are reasonable 
grounds to believe that the inguiry and investigation is essential 
ine’ thesipublic jinterest...%\ an. other. words you would leave it* as 


wide a ground as possible rather than get into exceptional 
circumstances? 


Ms. Gehrke: Yes, or just get rid of 14(3)(¢c) and leave 
_it that _the public complaints commissioner may inquire--well, in 
fact, get rid of that whole subsection. I would prefer to have him 
have the widest scope. 


Mn. wiWnyesevYOus wouldiglikeh toisgive )thim —the! widest *grounds 
to be able to get in? 


Ms. Gehrke: Yes, it would be in his discretion. 


Ma AGW ryecrSimplyieifimhearchooses’ tomido aso. 8 That “is the 
mua, OmuwoLminguivou wwouldatwant, us. to, findiwand not .subject, I 
gather, to any appeal by the department chief or anyone else, as 
has been suggested. It is certainly possible now under 14(4). You 
would not want that appeal procedure to be there? Is that what you 
are saying? 


Ms. Gehrke: I am not so uncomfortable with having the 
public complaints commissioner's decision be an exercise of a 
statutory power. AS I said, if that were still there, I would not 
be so terribly unhappy if he were given broad discretion to 
investigate allegations from the time of the making of the 
complaint. 


Mr. Wrye:) It* we. were ~to end Up, “when ~élle-1s said and 
done--and my own inclination is to hope that we will not--with a 
Situation where essentially the police do the investigating in the 
first instance, can you see any method that can be established to 
avoid your concerns of the kind of intimidation and threats of 
charges which follow the laying of complaints, or which come at 
the same time as complaints are laid? 


at) 563.5 cue  « 


Ms. Gehrke: D Chink @onavang can independent civilian 
investigator involved from the beginning might allay the fears 
that the public has about that kind of harassment occurring after 
the laying of the complaint. The nature of the process makes it 
very difficult to preserve confidentiality because the police 
officer involved must be notified in the interest of fairness and 
the interest of natural justice that there is an investigation 
ongoing, but I would think that perhaps the presence of a civilian 
investigator from the beginning might both allay fears and perhaps 
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act as some deterrent to any possible harassment that might follow 
Such a complaint. 


Mrv\ WrVev Letr mem Just eCiot thyartCidt. TOUT MencLONe erty Gun 
opening statement that what you are proposing is in effect 
two-member investigating teams; one member from the police and one 
Civilian working as a team? 


Ms. Gehrke: Yes. 


Mr. Wrye: Which you feel might be a compromise 
acceptable both to the police who are concerned about having, 
according to the Solicitor General, the investigation taken out of 
their hands, and in effect, a vote of no confidence in their own 
ability to investigate themselves, and the concern of the public, 
on the other hand, who wish to have an independent investigation. 
..You would _try.to marry. the two with two-man teams; one from the 
department. , . 


Ms. Gehrke: Yes. 
Mr. Wrye: Thank you. Those are my questions. 


Mr. “Laughren; You “work iny ani’ area sowhere there is more 
than the normal amount of conflict between the police and the 
community, is that true? 


Ms. “Gehrke: “That” 18° very ~“hara “to ~"says Tita te) oe 
Speculative issue, I am afraid. There really are not adequate 
Statistics kept on that. 


Mr. Laughren: Nevertheless, in the community in which 
you work, do you think there is a sense that the deck is stacked? 


Ms. Gehrke: Again, gi would find ae very hard to 
generalize on that. Generally, it is a fairly poor community, and 
people work very hard to make their living, and it is a highly 
ethnic community. 


Mr. Laughren: The reason I put the questions that way 
was that I wondered whether it matters if the deck is stacked. 
Even if the perception is there that it is, something should be 
done about it. I am wondering whether or not you see that as being 
the critical aspect .of the bill as Wit now, stands ;wandethate tie 
perception of independence in terms of investigation and so forth 
is terribly important among your people? I was not trying to lead 
the witness, as it were, when I used those phrases but rather to 
Clarify whether or not that is the perception. 


Ms. Gehrke: Yes, I would agree with that. The reason I 


am here is that I do think the bill must create an image of being 
faire iWorder CS work, 


Mr. JPhilips. (The: carea “in iwoich “you, are (working, = .Cnom omy 
knowledge of that area, which is just a little east of my riding, 
has an increasingly large Spanish speaking community. Is that 
correct, or would that be a little bit to the west of you? 
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Ms. Gehrke: No, there are Spanish speaking people in 
Ghat area. 


MreeoPphilip: Has it (been your” experience that “a lot: of 
these people who come from Latin America, because of their 
experience under dictatorships in Chile and Argentina, in 
particular, would be reluctant to have confidence in any bill, or 
would be reluctant to complain about the police for any reason, 
because of that experience in those countries? 


Ms. Gehrke: I have never really heard that expressed by 
the people I know in that area. 


Mr. Philip: Would you feel they would be more likely to 

have confidence in this system if there were an independent 
investigation from the beginning? 
Ms. Gehrke: It is hard to speculate on how other people 
feel. I know how I feel and I feel I would have more confidence if 
there were an independent investigation from the beginning or if a 
civilian were involved along with the police from the beginning. I 
have heard some people express the feeling that an independent 
investigation would give them more confidence in the process, yes. 


Mr. Philip: Have you had. any interaction with any of the 
smalls Jtradesuniong locals. in, your sareay ithere, are (aglot sof -very 
small factories up in that area. 

Ms. Gehrke: Not with the unions, no. 


MYrvane dap samevOougghavenkt shad qiexperiencer ch canyig conrlice 
between the police and pickets? 


Ms. Gehrke: No. 

Mr. Hilton: Ms. Gehrke, I am advised that the act really 
Goes not prohibit a parallel investigation or an investigation by 
Ehe 7 PCC sanseconjunctioniewith thei policesenliasuch) was. carrtred out 
within the first 30 days would that satisfy your concerns? 


Ms. Gehrke: Within the first 30 days? How does that work 
with subsection 14(3) of the act? 


Mr ee COn AS 1. Said, Wiens the vconsents oO: 
Ms. Gehrke: With the consent of the police chief? 
Mr. Hilton: Yes, working with them. 


Ms. Gehrke: I would prefer not to see it depend upon the 
consent of the police department. 


Mrian tiie. come Butesif that), consentiowere aforthcominga would 
Ehatisatasiyiavour concerns? 


Ms. Gehrke: Tt? --would ;fcertainly “satisfy.~ some. of my 
concerns. 
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Mr. -BIStonse Mr eehalirman, ifardesecouldhejust@uhnaveriian 
opportunity’ to investigate that a little bit further,—perhidps the 
Deputy Solicitor General would advise the committee if they are 
considering enshrining that type of proceeding now in the bill? 


Mr. Hilton: No, “it®= was not to be enshrined... Mr” Ginden, 
I understand, has been talking to the chief and has said that in 
certain circumstances where he considers there might be tensions 
involved, could they work that out. It.is my understanding that, 
while it -ls not. Venshrined in thes Dill, 1c. tomecne. titenc rong Dy 
liaison to endeavour to work out some sort of modus operandi as I 
have mentioned. 


Mr... Elston: 5 Perhaps, ithentjy it® wouldnt beembetrertiary whe 
committee looked into providing that mechanism to work through the 
bill. It seems to me we are not dealing with personalities when we 
_are .dealingwith \legislation.) In =ithemtevent tm that” wee Tore one 
personality who is willing to co-operate with the other side of 
the investigation, if we can put it that way, it might be well if 
we do see our way to making the appropriate amendments to assist a 
new person in the field. 


Mr. .HiLcCOns. My =answer ("CoO thats sir, * 15 CO. rem noe you 
again that this is pilot legislation with a three-year destruct. 
What we are seeking is to develop legislation, methods of 
Operation, in an experimental fashion. It iS capable of being 
amended along the line from year to year. It has to be reviewed 
completely at the end of three years and much will be evolving. I 
Submit it may well be that much will be changed based upon 
experience and this is one of the areas that it is sought to 
experiment with. 


10:40 a.m. 


Mr. Philip: I think the point that:is beingemadesis, why 
not make those changes now? It iS an experimental bill; why not 
have the best possible experimental bill? That is the point that 
is being made. 


Mr... Hiltons »I“ hear “thei point, being qmade;anMr.gnepilips 
Sometimes you can lead a horse to water, but you cannot make it 
drink. If we have the horse drinking now and are trying to go 
ahead and develop a workable arrangement, step by step without 
pushing too far, I submit the committee be very careful in pushing 
Situations so far that we end up with an unworkable compromise. 


Mr. .Philip:? It-yis” an interesting “anallogysdeMay-e-leeasKir WnO 
is the horse? Is it the chief of police or the Solicitor General? 


Mr. Hilton: No. The horse is the whole police community. 
We cannot work without them. 


Mr. Philip: Having had the police association before us, 
I thought it was a rather flexible co-operative horse. Therefore 
if you are talking about a less co-operative one, then I assume 
you are talking about somebody other than the fellows who are on 
the beat or their representatives. 


Mo. elton: NO ;= site Thess police association. of:z , Toronto 
has been most co-operative and has worked with us in the 
production of the bill now before you. 


MresePhilip: eyiThenwinv ethers, spirat..,of.. that, co-operation, 
surely some changes that satisfy the communities which have been 
appearing before us would not be too strenuously objected to. All 
indications from the police association are that they will 
coO-Operate with whatever bill we come up with, because they are 
law-abiding public employees. 


MGs. ude CON. is near. vou. 


MrwowEves OMES (Chairiian «9? 1sn wouldsrlike tog, purstessthisi, 
What I am hearing may be a rather important’ shift in what I 
thought we were discussing in terms of this bill. The witness has 
mouggested=-and I think=-it is a very responsible suggestion” that TI 
want to look at very closely--that perhaps even in all cases we 
have a situation where we would have not a parallel investigation 
but a two-man team of investigators, one from the community, to 
Satisfy the community that justice is being done and so that the 
community will see it is being done, and one investigator who will 
Maintain that high degree of professionalism that we heard of from 
the president of the police association last week. 


The deputy minister iS now suggesting that that is indeed 
what Mr. Linden and Chief Ackroyd have been discussing in a lot 
more cases than just a handful. Is there some consideration that 
perhaps that should be the way we should go in all cases? Why are 
we limiting it? You keep speaking of this being a pilot project, 
and +L .think/-what some .of*us,are, saying “s,8 if at ws going -tobexa 
pilot project, let's be bold about it. Let us have a project that 
is truly innovative, that is innovative after due consideration 
from all people within the community. - 


It seems to me that iS what we have been hearing for the 
last week. It seems to me Mr. Linden has been hearing that as 
well. I wonder if the Deputy Solicitor General could perhaps share 
the ministry's views as to whether this is now what is perceived, 
this kind of a joint investigation. 


Mr. Hilton: No, vie is only perceived in special 
circumstances. But I have to repeat what has been said here over 
and over again, sir, that we have studied the American experience, 
and endeavoured to avoid some of the pitfalls that have been 
demonstrated in that experience; we have studied the advice of Mr. 
Maloney, Mr. Justice Marin and Judge Morand; and I would invite 
you to read all of chapter two, which is very illuminating, of the 
recent report on the RCMP entitled Complaints of Police Misconduct. 


All the matters that have been raised here by all those who 
have objected and come forward have been discussed at all those 
levels. After due consideration, all those learned persons have 
concluded that ‘this’ was ‘Not \the*most*® satisfactory: way to go. 
Having ©saidiethaty “a+ think st Owould4'be' efoolishness*ina- pilot 
project to fly in the face of international experience; to fly in 
the face of the British experience; to fly in the face of the 
absolutely most recent report produced on the RCMP and just say 
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they are all wrong. If they are proven wrong, I am sure they will 
be changed. 


Mr. oeWrye:! c Lyisupposer wisi, prpexteeRg*agwl <ct lem Di tawii ke 
perhaps the provinces did yesterday in suggesting to you, with 
respect, that there can be different interpretations, particularly 
of the McDonald commission report. I would refer you to page 978, 
at the top, where there appears to be an interpretation that can 
speak . directly, not’ “so “much. to “the RCMP mp experzencey > whicimais 
somewhat different, the community they serve being somewhat 
different in general, but can speak directly to the so-called 
visible minorities we have heard from and been speaking to in 
these hearings; that being the tension or distrust between the 
RCMP--and I would stroke out RCMP and say Metro Toronto police-- 
and the community they serve. 


Mr, Hilton: Which- section? 
Mrs Weve On © page= 9/8 oreethersrepontyse LUtsiS et Stee ty 
investigating allegations of misconduct. I have only a few pages 
here, I am not sure exactly-- 


Mr. Hilton: No, but all the paragraphs are numbered. 


Mr. Wrye: I am sorry, paragraph 30. 


Mr. Hilton: You mean "Our second concern..."? 


Mr. Wrye: ‘Yes, that’ is? correct. sr wouldetsimpiyr™~ wie 
respect, suggest to you a different interpretation can be put on 
that, which would allow for the wider scope of investigation at an 
independent level, than that which McDonald eventually proposes. 


That may simply be because a more independent investigation 
unit iS appropriate here in Metro Toronto, more appropriate than 
in many of the areas the RCMP serves, which are areas without the 
very heavy ethnic and multiracial makeup we have here in Metro 
TOLONCO, Miwhich. Ts. -C6rtanty oo a. Wateer “chats 1st —cUr yeu Lome 
interpretation. You have yours, and I obviously have mine. 


EF would snot..suggest wt Vis intsany, way dsvolLinmnas yous are 
Suggesting. As far aS Maloney and the earlier reports are 
concerned, I would remind you that one is May of 1975, and there 
has been a lot of water gone under the bridge in the last six and 
a half years, and the 1976 report by Judge Morand indicates that 
rather than do his own independent study he has, as he says on 
page 186, given particular attention to the report of Mr. Maloney, 
which is to suggest as he goes on that by and large he has simply 
followed the Maloney recommendations. Et 1S Sane ee Mate eau 
interpretation, I suppose, as to whether a report that was done 
SLX: years ago. isestill totally valid. J am notesure itis. 


Mr. Hiltons Nor, is it. cota y mnvalia ; 


Mr. Wrye: No. 


Mr. Hilton: The papagraph you quoted states: "Our second 
concern is that in Some situations “where ‘there Is “tension “or 


4 i 


distrust between the RCMP and the community they’ serve, 
complainants or witnesses may not lend their complete co-operation 
to the investigators. Without such co-operation, the quality of 
the investigation will be poor and, consequently, the complaint 
will not be satisfactorily resolved." 


Betsubmit tO you Is do wnot see that paragraph 30. iS open to 
any problem of interpretation. Indeed, I have only to look at the 
conclusions that Mr. Justice McDonald and his confreres came to to 
convince me they had no doubt as to what that paragraph meant. 


Me.ewiMitchell:a Mr. siChairmanj re leacertainly.. dO. nots jwant 7to 
appear to be inhibiting the discussion that is going on; however, 
I think what we have resolved to in the last few minutes is what 
we will probably be resolving to when we begin going through 
clause by clause on this particular item. 


I think it has been indicated that certainly the principles 
that are involved within the operation of this bill have been 
anaicaced: Dy Carrying on “some “discussion, “but at’ “this point 1h 
time I think we are really starting to rehash what we will be 
doing when we deal clause by clause. I think we have got somewhat 
Off -the;strack eat this point in time,s albeit it has been good 
Gescussion anda: a@ontitundrspute ithat,sebutw “think (it hwould:: be 
better left until we deal with the issue clause by clause. 


POs DU a. ke 


If I may be so bold, I would suggest we are holding Ms. 
Gehrke here and the conversation really has not involved her. I 
woulde suggest that! perhaps ai 10-minute recess might.-be in. order 
until Mr. White appears at 11:15. 


Myarwehiii pom basjust gwant Lito ppotnt“7ourmithate che.” Deputy 
Solicitor General has once again made the same allegation that the 
Solicitor General has made; namely, that no study advocates the 
kinds of things that the citizens' groups that are appearing 
before this committee are asking for. 


Instact,a.. Kknow.ot no studyutithaty ne (cans pont oto ethat ‘says 
the old system, the system which he is advocating, has actually 
worked, On the Contrary, I quoted one sttdy, the study of the 
Chicago system, which stated the reason it wasn't working was that 
it did not go enough in the direction the community groups are 
asking for in terms of independent investigation. 


Just going through some of the studies here, I will just 
quote The Police Complaint System, Institutional Cover-up, which 
waS a report and recommendations by the National Capital Area 
Civil Liberties Union, which concluded that citizens apparently 
are apathetic about filing complaints because of the futility of 
doing so in view of the existing system. I can go on and on. 


In fact, there are no studies that show the system you are 
advocating has worked satisfactorily in any other jurisdiction. It 
is one thing to say that no study has recommended what these 
groups are recommending, but in fact there is no study that has 
recommended what you are recommending. On the contrary, they have 
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come to ,the conclusion ‘that ithose systems’ in ®whaichsepolice 
investigate themselves do not have the confidence of the community 
and they are not working for that reason. 


Mr. ‘Hiltons ME. = Philip, .welp have” merely .nfound “out thav 
those that seem to be advocated do not work and we are seeking, as 
the witness or one of the members said, to be boldly innovative 
and try a system that has not yet been tried. 


Mr...) PHilips) Can oe you wename 7 Onee = JUrESAICC LOM GWieLommcne 
system that is being advocated by the community groups has been 
tried and proven to not work? 


Mr. Hilton: Philadelphia and New York. 


Mr. Philip: Philadelphia, it was clearly shown, was 
_ related to the whole circumstance and the politicization of the 
police chief and, indeed, later charges of corruption were laid. 
So there was a vested interest in that jurisdiction to not make 
the system work. 


Mr. Chairman: Thank you. I take De Mo og. MCC Te tras 
suggestion is appropriate, that we have a 20-minute adjournment to 
reconvene at exactly 11:15 sharp with a quorum here. 


The committee recessed at 10:55 a.m. and resumed at 11:17 


On resumption: 


Mr. Chairman: Gentlemen, we have a quorum in place. Mr. 
David White, alderman of the city of Toronto, is the next witness. 
I would point out to you exhibit 13, which 1s at your Gesks. «(hic 
is being presented to us. 


Mrs Whites 9 Mr.!. ‘Chairman, 671 ,“would: 6liketieto wurgeucyour 
committee to recommend amendments to Bill 68 in order that the 
public, particularly those segments of the public which are likely 
to feel aggrieved, may have confidence in the new procedures for 
handling complaints against the Metropolitan Toronto police. I 
gather from some of the scuttlebutt in the room while I was 
waiting that is a fairly familiar theme in these proceedings. 


The proposal embodied in Bill 68 will continue to leave the 
investigation of a complaint, at least in the first instance, in 
the hands of those against whom the complaint is made. The bill 
proposes the complaint would initially be forwarded to the police 
complaints investigation bureau for investigation by the police. 


Presumably this body would function much like the present 
citizens' complaint bureau, which is the existing complaints 
bureau that members of the public and every recognized racial, 
ethnic and minority group now finds inadequate. They do not 
believe the bureau iS capable of or even willing to undertake an 
adequate investigation. 


Many individuals actually fear reprisals from the police for 
launching complaints. This fear was no doubt enhanced after the 
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current chairman of the Metropolitan Toronto Board Of 
Commissioners of Police, Judge Philip Givens, announced to the 
press, some years ago now, that the commission would in future 
step up its efforts to prosecute complainants whose allegations 
were found to be unsubstantiated. 


te ee. ere Ms 


Just to elaborate a little on that, you may be aware that I 
am involved with an organization called Citizens' Independent 
Review of Police Activities and I have, in the last two weeks now, 
received quite a number of telephone calls coming in on the line, 
and I have talked to number of people who have launched complaints. 


i.can assure you -there is a fear. amongst ‘the: public that if 
they launch a complaint against the police there will be reprisals 
_ emanating from that, reprisals including harassing phone calls and 
more serious action such as prosecution for public mischief, so I 
can assure you that is a very real concern. 


If it is assumed it is in the public interest to have police 
abuses brought to the attention of higher authorities, and if it 
is assumed that such action will result in improved police 
Operations in the community, it also follows that the procedures 
for launching complaints should be of such a nature the public is 
not inhibited from uSing them. 


The public must be assured that any investigation will be 
thorough. This implies that it should be immediate. The proposed 
30-day waiting period that would normally intervene before the 
independent investigation could begin must be seen as a serious 
flaw. Thirty days is obviously a very long time to begin any 
investigation. Certainly, the Metropolitan Toronto police would 
have a very low conviction rate if, in the normal course of their 
investigations, they had to wait 30 days before they could begin. 


The public must also be assured investigation will not 
result in reprisals. There is no reason to believe the public will 
have greater confidence in the public complaints investigation 
bureau than they now have in the citizens' complaint bureau simply 
because the complaints commissioner may get involved at some later 
date. 


Over the years, there has been a seemingly endless stream of 
inquiries and reports that have all come to the conclusion that a 
fully independent complaints investigation procedure is necessary 
toLiprovides effective “investigation » of! ‘complaints and, to instil 
confidence in the complainant and in the general public that a 
Satisfactory investigation will take place. 


More importantly;,, there .1s*mot a singles ethnic, racial or 
other such community based minority group that has endorsed Bill 
6G... wine. Ssuch¢agroups | “have *concludedi@that ~theirbi lie should be 
defeated rather than implemented in its present form. Members of 
this committee and of the Legislature should accept this fact as a 
warning that the proposal will not work. 


Demvould, therefore, urge this committee to recommend 
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amendmentss.to Bilbi68iso. that itjwill @tinaldly establosny) agtuisy 
independent civilian review and investigative procedure. 


Mr. Pies Alderman White, thank you for your 
interesting brief. Since’ “you "representwyan vyareauntharc Gnasaed 
different ethnic composition than a lot of the people’ we have 
heard from so far--namely, you have a lot of people from eastern 
Europe in your ward, if I am not mistaken--the Solicitor General 
stated that it has been his experience in talking to many hundreds 
of people during the past year that there is very significant 
misunderstanding as to what is contained in the bill. Do you know 
of any ethnic group in your area to whom the minister has spoken 
and which is supporting the bill in its present form? 


Alderman White: I am not certain who the minister has 
spoken to. However, I am not aware of any group in my ward or in 
_ the city that is supporting the bill in its present form. 


Mr. Philip: Even though® you represent) part mor mthestethnic 
community that might in all fairness be called more conservative 
than perhaps other wards in their viewS on matters such as the 
police, you are not aware of any group in that community that is 
in support of the bill in its present form? 


Alderman White: No, Sir. 


Mx. Philip: In your experience,” would “the “people” you 
represent likely lodge a complaint if the bill were to pass in its 
present form? 


Alderman White: Obviously some people would, but there 
would be a great reluctance on the part of the people I represent 
to bring a complaint forward in this way. As I indicated, there is 
certainly an awareness out there that the existing procedure does 
not result in a reasonable investigation. I don't believe there's 
any reason to suppose that people will now have more confidence in 
this procedure. It's essentially the same thing with a later 
possible investigation on the part of the complaints commissioner 
for very serious matters, probably. 


I don't believe there is anything in this bill which 
Significantly improves the current procedure and which would 
encourage people to come forward. I think that's the key thing. I 
think it’s difficult: enough for) peopley to. launchua complaint tit 
they are alleging police misconduct, and there's nothing in this 
bill that now makes it easier to do. 


Mr... Philip... the * arear yous represent has, hadera, mumbera Of 
picket line incidents, as I recall, or at least there certainly 
have been a number of large strikes--the packing house workers and 
so forth. Have you had any input from any of the trade unions in 
your area about their concerns regarding this bill? 


Alderman White: Dyphave Vhadys.a ~\discussionanewith the 
vice-president of the local at Canada Packers, the Canadian Food 
and Allied Workers. He has expressed the same concern that there 
is a need for a fully independent procedure. 


Mie PoiLip:s Thank your I have no further questions. 


Age: 


Mr. Piché: Mr. Chairman, regarding the statement made 
here that Judge Givens announced to the press recently that the 
commission would vin future step up) the -effort to prosecute 
complainants whose allegations are found to be unsubstantiated, I 
think that's an unfortunate statement. Would it be possible for us 
CO, gétea. copy Ora this?, I ycertainly ‘would “like-= 


Alderman White: I'm sorry. I should have-- 


MEG@EPiche ‘siti; knowjye) butsi atk meangewe bcan “possibly get “it 
through the clerk here, whatever statement was made; because it 
Makes it very difficult for us when we are dealing with this bill 
when statements are made like that. This is trying, I would think, 
to scare people who would like to go and make a complaint. Even if 
the, .complaint: isitbeqitimate if sathey, jcan'tisprove it. the judge 
turns around--this is the way I read it--and says, "As the 


». chairman_of .the police commission, unless you can prove it you 


could be in trouble." 


You know, the act calls for, I think, a five-year sentence 
PreeCOUNGsOULLC Ve ita COULC FOL] .aWw,, DiUS =ame5,;UU0U, fine... Stand co 
be corrected here. But to me these statements are statements that 
you have to be careful about, especially in the position that he 
has. I would tend to agree that you have to be very careful about 
making these kinds of statements. 


I for one would like to see, as we progress with these 
hearings, what Judge Givens's statement was in that particular 
area, because it's of very much concern to me personally; the poor 
little fellow figures he has a complaint to be made and then he 
has that to contend with. 


Mr. Williams: Mr. Chairman, weren't those comments’ made 
by Givens at the time of the so-called exposé by the Globe and 
Mail of police brutality, which brought about public pressure that 
forced a public inquiry at great public expense, and the end 
result of which was that virtually all the allegations made by the 
individual citizens proved to be unfounded? 


tC) Was in (that. context *"that. “Jaodge | Givens” made ~ the 
observation that frivolous or unfounded allegations were being 
made which were bringing about this type of expense to the public 
when there is just no substance to them; and he was indicating, I 
think, in the terms used last evening by another politician, that 
people should proceed more prudently before they start making wild 
allegations that they are going to start a set of events that's 
going to be costly to the taxpayers at large. 


Tensuppose oitnes mosty’ embarrassed iparty wofy all yin; that 
particular set of circumstances was the Toronto Globe and Mail 
itself, because the big exposé went over like a lead balloon, but 
note without sthis, public jinguirry, that'thad to sbeyiconductedibecause 
of these allegations that proved unfounded. I think that was what 
the chairman of the police commission was responding to at that 
time. So in that context I don't know that this observation was 
necesSarily inappropriate. 


Bie s0 Ga. M. 


16 


Mr’.o. Hilton: Mr. g@Chainrman; May. . lL igconmentsmon sthagr suse 
from a legal point of view, Mr. Piché, it may help you. 


Alderman White's brief, as I.read it, and I think he read 
from it, says: "The current chairman of the Metropolitan Board of 
Commissioners of Police, Judge Philip Givens, announced to the 
press that the commission would in future step up its efforts to 
prosecute complainants whose allegations were found to be 
unsubstantiated." 


You could never succeed in an action or a charge if it were 
found to be unsubstantiated. You would have to go for the content 
of the offence to show that the charges were deliberately false; 
in other words, that you knew they were wrong but you did it on 
purpose. It's not just that they can't be substantiated; it's that 
you seek to mislead justice by bringing forth a deliberate 
_ complaint against the police which they can prove was deliberate. 


It's a difficult matter to prosecute, because the mens rea 
that has to be proven is hard to prove: that a person deliberately 
does something wrong in order to mislead or misguide the police or 
give them misinformation. 


Mr. Philip: That would be brought under what act? 
Mr. Hilton: It's under the Criminal Code. 


Mr. Philip: They could proceed,” though;* under othe Libel 
and Slander Act, couldn't they? That would be civil. 


Mr. Hilton: ‘That ‘would’ *be civil pebut? thevltlaws oof Liber 
and slander, both of them, are very, very difficult laws. There 
is, again, a very substantial onus on the person alleging that he 
was libelled or slandered to prove that the person knew that what 
he was doing was wrong. 


The fact that a matter is unsubstantiated wouldn't give rise 
to any libel and slander, nor would it give rise to a malicious 
prosecution ‘or public + mischieb > charge. You "have €07"=Gg0.-a, Loc 
farther than that, and I think my friends the lawyers here with me 
will agree with that. 


Mr. Wrye: “Speaking ¥ to Mr. ~ Upiche"s*” stggestion 15th. 1 
might, as one of the nonlawyers here I appreciate what the deputy 
Minister has just said, and I'm sure he's right. My concern would 
be that those who were contemplating the laying of complaints, 
perhaps having read the statement from Judge Givens and not being 
lawyers, might be inclined not to lay those complaints because of 
the concern that somebody might find them unsubstantiated and they 
Might be hit by a charge. 


In for sone» think that) Mri Ppiché. has) madean. excellent 
Suggestion. I would like to see the statement that Judge Givens 
made, because I think the important thing--and I think it's what 
you were getting at, René--is that we are concerned about the 
climate in which we find Metropolitan Toronto at this time, and 
surely anything that Judge Givens may or may not have said 
regarding actions that could be taken as a result of laying 
complaints will help create that climate. 


Ly 


We have heard not only from Alderman White but from a number 
of other witnesses. The name of Judge Givens in this specific 
instance has come up time and again. I think now it would behove 
the committee members just to have a look and see what he said. 


Mr. Hilton: Mr. Wrye, I think Alderman White was very 


fair. I think he did add that it was five or six years ago that 
this statement was attributed to Mr. Givens. 


Alderman White: I don't think it was that long ago. 


Mivgatittous, LU was. some, .cime ~ago. 1, thougnt.... heard you 
say that. 


Alderman White: It was not within the last-- 


Pee + it ec e cant bCnis CESpDeCtya, Live PLOrgtslxX>” years) 7ion gs however 

long, we have now heard it from about four or five witnesses, so 
clearly people still have it in mind. In terms of the climate, I 
would just like to see what he said. 


the Acting Chairman (Mr. | Eaton)i:* Is™it—the._consensus of 
the committee that they would like to have the clerk obtain Judge 


Givens's statement? Right. He will provide it as soon as possible. 


Mr. Philip: If I'm not mistaken, Mr. Chairman, there was 
a more recent statement by Judge Givens. I may be mistaken. I 
Cane t. stind the “press clipping, but” I think=<«1t—-was--equally 
inflammatory, and it might well be worth our while to locate that. 


Indeed, it might be worth our while to invite Judge’ Givens 
before us to find out exactly what he has said, since it appears 
-that his attitudes as expressed in the press--whether he can make 
these points of view stick legally or not--are less important than 
[nese public Sperception® of i *how “he's operating. It might be 
worthwhile to invite him to come forward and, since this has been 
brought up many times, give him an opportunity either to justify 
what he said or at least to indicate that he has said those things 
Or that he is not of that opinion at this time. 


Mr Chairman: “1S 21t. the committee*s @wish™ that’ “we be 
Satisfied with the press reports and the report, as the previous 
consensus agreed, or does the committee wish Judge Givens invited 
to appear before the committee? 


Mr. Piché: At this time I would like to suggest we go 
through the statements he has made to assure ourselves that the 
statements he is making are made aS a man who is serving the 
public and not possibly scaring them. I would be very interested 
to read what he has said, and then the committee can do what it 
wants later. I suggest it could be premature to get Judge Givens 
here; but it might come to that, because it's of some concern to 
me, and I know I speak for an awful lot of people when I say that. 


Mr. Wrye: I think that's fine. 


Mr. Chairman: That's the consensus? Fine. Thank you very 
much. Mries Philip, can you°locate that. latter reference? 
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Mr. Philip: I'll look. Perhaps Alderman White may have-- 
Alderman White: I can forward the copies of the clipping. 
Mr. Philip: Do you have a more recent one? 


Alderman White: I'm not sure which one you are referring 
to, Mr. Philip, but the one I am referring to is certainly not six 
years ago; it's perhaps two years ago. 


Mr. Charrmans? Mr. PH1l11b, “PES youncan Bocatesvonm.1dentrry 
it then it's the wish of the committee that the clerk also provide 
copies for the committee members. Does anyone else wish to ask 
questions of Alderman White? 


Mrs Elston:, Poust:* "4a “couple Sofi questions quickly 2e.ine 
_ second last paragraph of your statement indicated there was not a 
Single ethnic, racial, et cetera; have you had anyone come to you 
saying he is well pleased with this bill? Has anyone come to you 
in that sort of framework? 


Alderman White: No. I'm aware that the Metro’ police 
association supports the bill or is prepared to co-operate with 
the. Our. 


Mr. Elston: But as an alderman what have you got? 


Alderman White: As far as constituents go in the wider 
constituencies ofthe city or simply Pine my wWabd..00, 1 Nave. nad 
nobody come forward to say he thinks this bill is an improvement 
over théspreviousione or thavenescupports Chive sbi. 


Mr. Elston: I understand, aS an addition here, that you 
are helping with the CIRPA program. 


Alderman White: Yes. 


Mr. Elston: At this early stage in the operation of the 
program, can you give us any idea what percentage of the people 
who have called you would say they are afraid to go anywhere else 
with their complaints because of these reprisals? It's a difficult 
thing to try to quantify, I know, but we are trying to get some 
idea of the ‘public. feeling for this particulars bil Candy fore the 
complaints procedure they will have to follow if they want to get 
intovi tin van Ghiicvals capacity. 


Mr. * White: ~~ Let's ‘narrow lit downgea’ Tittle biter Dhave 
actually been on call on the phone line for a few shifts on my 
Own, during which time I have had perhaps 10 complaints that are 
worth following up, that we're looking at. Out of those I would 
Say approximately five--and obviously I haven't got the precise 
data in front of me--did say they were worried about going to the 
police complaints bureau. In some cases complainants had in fact 
called the station, for example, from which the officer who 
allegedly committed the misconduct had come, and had been referred 
to the complaints bureau. Nevertheless, they were very reluctant 
to proceed that way. 


1) 


LI?40 ams 


Mr. Elston: With respect to some of the investigations, 
you have suggested we make amendments that would alter Bill 68. I 
understand you are looking for a completely independent 
investigation. You suggest that would be beneficial. We had a 
Suggestion this morning from a previous witness who indicated that 
perhaps one way of dealing with the problem of perceptions by the 
public would be to have an investigation that was conducted 
jointly by police investigators and an investigator from the PCC. 
What are your feelings on an investigation along those lines? 


Alderman White: tee GO: TNOueeKNOW,, wnat Fadvantagewacnact 
brings. Obviously an independent investigator would like to rely 
On police co-operation, trying to get what information the police 
May have. I don't understand what the advantage is of having a 


' joint .investigation. In my.view, it should be as independent as 


possible, and if it is always a joint investigation, then I think 
that continues to be a flaw. 


Mr. Elston: We have had some indication from the Deputy 
Solicitor General that discussions are under way between Mr. 
Linden and the chief--I understand it to be the chief anyway--to 
have a means set up to have co-investigative operations on a 
particular case. Do you see that as helping the public perspective 
in that there will be surveillance, I presume, or at least a 
Surveillance factor there by an independent individual? 


Alderman White: I think that is probably preferable, if 
the investigator is involved right from the beginning. That may 
improve the perception of this as being overseen by somebody 
independent. The public would really have to be assured, I think, 
that he has his own powers and that the police are working for 
him, not conducting their own investigation. But I think there are 
Still going to be problems with that. 


Mr. Elston: Okay, we are getting into a secondary area 
DOM tricuity;wethnat. “is, Jdeterminingy wien awe enrgne™ havea 
co-investigation or when we need to have the 30-day period waived 
and the PCC come in initially. Have you any suggestions how we, as 
a committee, might determine what is a minor and what is a major 
complaint that would require independent investigation, if we were 
to put amendments to this bill? 


Alderman White: I'm starting from the assumption that it 
is preferable to have an independent investigation all the time. I 
think the thing is seriously flawed if, in most instances, the 
police are investigating themselves. 


Mr. se lstonsny Withaithat, understandings then;sacan “your’help 
us to determine what situations might be described as major and 
what situations might be described as minor? 


Alderman White: I think major is certainly any situation 
where there is physical abuse. Possibly if it is verbal abuse, 
that tsa difrerent situation, put" *would*qualify ’thattwa’ bit. Ff 
a police officer makes racial comments to a citizen, I think that 
should be considered major in this day and age. If, for example, 
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he is dealing with a member of the homosexual community and uses 
insulting terms, such as faggot or whatever, in this day and age I 
think that should be considered very serious. That is, right now, 
the source of some very great tensions in the city of Toronto. 
Obviously, if the officer has set up a citizen and planted hash or 
something like that, or whatever, that is very serious. 


Mr. Wrye: Going back to your experiences, albeit 
limited, with CIRPA, on the nights you have been on the phones you 
have had a number of complaints where people have told you they 
have already called the particular division and been referred to 
the complaints bureau. At that point they have been reluctant to 
proceed. I do not know whether you explored this with them, but I 
would be interested to know why they were reluctant to proceed 
when they were just referred to the bureau, to take their 
complaints to that group. 


I can see a system, as you can appreciate, even if we had an 
independent civilian investigation right at the beginning, where 
if I were to call--let us use the one near here--52 division with 
a complaint, they would say, "We can take it, but you may wish to 
lay it with the public complaints bureau in the morning." I do not 
know why they did not proceed. I am interested in knowing what you 
explored with them. 


Alderman White: I thought I stated there is a perception 
that reprisals can result. They have had a friend who proceeded 
that way, who had something minor such as harassing phone calls 
and that...sort: ‘of. »thing..« Theymsane dagust ureiuctant 7 towgestare 
proceedings. I suppose you might be asking why they are calling 
the police station in the first place. 


Mr. Wrye: I find that curious. 


Alderman White: An incident occurs. They are angry. They 
get on the phone. They want to complain some way. But then when 
they cool down a little, they worry about seriously proceeding 
with the complaints bureau. 


Mr »wsWEYG? wiHaves) YOU s:int ayour) wrote gsas Ccaldermanjenad fanny 
occasion to have firsthand knowledge of threats of charges or 
intimidations that have followed a complaint or have followed the 
determination by a citizen that he or she would lay a complaint? 
Have you had any run-ins with that? We have heard that. That has 
been a continuing theme and perhaps it is simply an outgrowth of 
some of the things Judge Givens has said. Have you had any 
firsthand knowledge of that happening? 


Alderman White: I am sorry. I cannot understand what you 
are saying. 


Mr. \Wryes” Rather: than, justegneaning iithataoal toiend Morus 
friend said there was intimidation or harassing phone calls, or 
whatever, have you ever had any firsthand knowledge of that, where 
citizens in your ward have come to you and said, "I was going to 
lay a complaint and as soon as I laid the complaint I had a 
harassing phone call,” or, Bin WasetOld.if -Lalaid..the, complaint 
there would be charges"? 


ou 


Alderman White: Yes, I have had a few of those. I have 
been alderman now for about five years and I have had maybe two or 
COLee.g Lahave, nox, Nad. a Lote. .Obviously, sas. a resuit or eCcrRrpPa Jand 
Che, puplLIicityesurrounding it, 1. nave Lun “into "it, more. “In my own 
CONSGUGUCNCY,, partly as. a..reLlection, OL, the part of.the city I 
represent, the number of complaints against the police coming into 
my office has been fairly limited compared with other wards in 
this city. So I have had only a few, and I have not had firsthand 
knowledge in my constituency in that period of time. 


Mee Gene OLVCD @ COGIE Tact oVOUgshave.. held out. for san 
independent investigation, and I appreciate your position on the 
Macler wi vellechiec lact the "bli rargite now «is, 1 YOur Opinion, 
fundamentally flawed, if it were the best that could be done, 
would you perceive an investigation such as Mr. Elston suggested 
to you and the previous witness talked about--a two-member team, 
_one .from_the. department. _and one. an independent investigator, 
perhaps under the jurisdiction of the pPCC--would that be a 
Significant enough improvement in the current legislation to bring 
On board these various visible minorities, ethnic, racial and 
otherwise, and have them support the bill in a way that would make 
it work? 


Alderman White: I am not sure. I am not sure whether Mr. 
Elston was suggesting this would always be the case or only in 
certain circumstances. 


MreeWGves Ll Loowele valwayo the Case? 


Alderman White: This proposal has never been discussed 
publicly before, so I hate to speak for them. 


Pie WlyemGi Vc mle gvOUL personal TeaCt lO. 


Alderman White: It may improve the bill to some extent. 
It may be worth adopting the bill if that were done, but I hate to 
speak for them, so I really only speak for myself when I say that. 


Hee OU a Mh. 


Migwet iii eeuncilce Ie, Mr Chalrman wa etOoung™ tne article 
that had quotations by Philip Givens that I considered intemperate 
Sree reacirns Outs chatoett Wace Ih LelattOucitpe COme ad. GLOULD chat 
Alderman White is a member of, namely, the citizens group that 
appeared before us earlier. His quotation on July 14, 1981, was in 
the Globe and Mail. 


You will recall that this group clearly showed their 
intentions and answered questions, and showed themselves to be a 
fairly moderate organization. Philip Givens is quoted as saying 
that this group was "encouraging a system of espionage and 
sabotage of law enforcement officers who are sworn to uphold the 
law." I consider that highly inflammatory and leading to more 
discontent in the community, and it certainly says something about 
Philip Givens. 


Alderman White: That was not specifically what I was 
referring to. The one I was referring to was a bit older. 


22 
Mr. Philip: I realize that, now I have found the article. 


Mrs “Williams: Adust%2 for” Wwehe’ =xecord, WMre Telit tpae keeps 
insisting that that particular organization in question was a very 
moderate organization. If one reviews the evidence that was given 
to the committee on that particular occasion you will find a 
remarkable difference between what came out in the evidence and 
his perception of° being moderate. 


I think the evidence clearly demonstrated that, in fact, a 
preponderance of the membership in the organization were of groups 
or individuals who perhaps are publicly known for having views 
that are less than moderate. 


Mrs) Philip: “le am -Surevither twoe gentlemen” “sitting. vemnud 
Mr. Williams are considered raving radicals from his point of view 
_on the political spectrum, but that is neither here nor there. 


Mr. Piché: I object to that. 


Alderman White: Just on that, Sidney Linden did indicate 
two weeks ago that he thought CIRPA was complementary to the work 
that he is now doing. 


Mr. Piché: Mr. Chairman, before we adjourn can I bring a 
matter up about sitting on Friday? It makes it difficult for the 
members who are living far away from Toronto, and I am just 
wondering if it would interfere with the committee's work if we 
did not have to sit on a Friday. You do not have to answer now, it 
could be looked into. 


Mr. Chairman: One thing iS occurring though, and that is 
that we do have a couple of people who wish to appear before us 
and I think we should accommodate them. That is on for Tuesday 
morning, SO we are getting a little short of time for our clause 
by clause, so it is a question of whether we can cut out days like 
Fridays. 


Mr..Mitchells: If I may, ‘on “that (particular issue; i tawac 
raised during the previous sittings of the justice committee. In 
fact, I recognize some members who are sitting representing the 
other parties who at that time concurred that for those of us who 
have constituencies quite’ some distance apart and who have--like 
themselves, albeit they are more from the Metropolitan 
region--very busy weekends, to sit the Friday and then be back for 
Our constituency operations does create a problem for us. 


What has been requested by Mr. Piché is that if you would be 
so kind as to examine the schedule and if time can be adjusted, it 
would be our wish that this committee would consider avoiding the 
Friday sittings, if at all possible. I recognize that we all have 
constituency work, it is not that argument at all, but merely the 
fact that--and I think it was the previous member of the Liberal 
Party, Margaret Campbell, who said she recognized there were 
problems for those members from a distance. Otherwise, it 
certainly creates a problem of substitutions and it makes it 
difficult to obtain substitutions for a Friday as well. 


ZS 


Mime maugnren: loi thinks Margaret. Campbell always (did) ahave 
an understanding of many of us who live a long way from Toronto. 
The point about this Friday is that my schedule shows only a 
MeGuUImGson FE lday MOrning: ana Vite iS unots as though it is going. to 
Aarrect a Lot Of Groups. Possibly 1t could be worked out. 


Mr. Piché: Could that be moved up to Thursday? 


Mr. Chairman: That seems to be the consensus. We will 
take the schedule under advisement with Friday in particular mind. 


Mr eMacCneLLes Mie = GhaLemal, sma CONSLAeCration omight, “be 
that an evening sitting may be acceptable to the committee in lieu 
Of a Friday. I only throw that out as a suggestion. 


Mr. Pichée: Duty calls. 


Mr. Chairman: We'll adjourn until two this afternoon. 


The committee recessed at 11:57 a.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
Breithaupt, J. R. (Kitchener L) 
Elston, M. J. (Huron-Bruce L) 

Gordon, J. Kh.) (SUuGDUL vee”) 

Laughren, F. (Nickel Belt NDP) 
MacQuarrie, R. W. (Carleton East PC) 
Mitchell, Rec. tear vecon oPO) 

Philip, Bo" T. (Rtobicokea npr) 

Piché, R. L. (Cochrane North PC) 

Wrye, W. M. (Windsor-Sandwich L) 


Substitution: 
Kennedy, R. D. (Mississauga South PC) for Mr. Andrewes 


-~€lerk: Forsyth, -S. Pol = 


From the Ministry of the Solicitor General: 
Hilton, J. D., Deputy Minister 
Ritchie, !d. M.7) Director, Officesortmecoaleséervices 


Witnesses: 

From the National Association of Canadians of Origins in India: 
Pandya, Dr. D. V., President, Toronto Chapter 

Raha, P., Vice-President, National Executive 


From the Religious Leaders Concerned about Racism and Human Rights: 
Bhagan, Reverend K. 

Coles, Reverend S. 

Horsch, Reverend H. 

Williams, Reverend J. 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Tuesday, September 29, 1981 
The committee resumed at 2:21 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming “consideration ~ofe="Brll 68, Bie ence et or the 
establishment” and? conduct’ *of""a Project =in “the Municipality. of 
Metropolitan Toronto to improve methods of processing Complaints 
DypwenemMbers ayot. the Public. against .Police Officers, ..on.) ithe 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum. Mr. Philip is 


‘moving inm-and out: of the room. We will count him as being present. 


We have a delegation from the Religious Leaders Concerned about 
Racism and Human Rights: the Reverends Ken Bhagan, Stuart Coles, 
Hartmut Horsch and Joe Williams. Would you please come to the 
front? Are there four spokesmen or is there one or something in 
between? 


Reverend Bhagan: All four of us will be speaking. 


Mr. Chairman: Men of the cloth would each like to have 
something to say otherwise they would be out of character. 


Reverend Bhagan: Right on. 
ME. MItCnel.: YOU ale eGdl1tor lalsZing, Mk. chairman. 
Mr. Chairman: Yes, I am. 


Reverende bnagan: -My “name =~ is = Kens Bhagarn. Raranay- the 
chairman of the committee. On my right is Hartmut Horsch. On my 
extreme left is Stuart Coles. Next to me on my left is Joe 
Williams. 


First ‘of “all, we want. to thank the Solicitor General (Mr. 
McMurtry) for presenting the bill to the Legislature. At least 
when it got to committee, we could make deputations. We want to 
thank him for that. We also want to thank the standing committee 
on administration of justice for having us here this afternoon to 
present our brief. 


A few words about Religious Leaders Concerned about Racism 
and Human Rights: I want to make it very clear that we are not 
here representing our churches' official positions. Religious 
Leaders Concerned about Racism and Human Rights is a group of 
religious leaders from different churches who are concerned about 
racism and human rights, who are concerned. about Bill 68. From the 
very outset, we are not here as official representatives of our 
churches. We are here as concerned religious leaders. 


Scuart r6Olesauis (Going: cto mado stne ey first part wor wthe ‘briet, 
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then Hartmut Horsch will do the second part. I will do the 
recommendations and Joe Williams will conclude. 


Second, contrary to a lot of press, we are convinced there 
is a lot of minority support opposing the bill. We have read and 
we have hheard*-a Lot "of minority people ares snot ‘representing 
anyone. I know because I am also involved with another group of 
minority religious leaders who are very concerned about Bill 68. I 
am also the president of that group: the Canadian-Caribbean 
Operation Ministerial Fellowship, a group of minority ministers 
who are very much opposed to and concerned about some aspects of 
Bili,-66, 


Now we will start with the brief. I will ask Stuart to 
continue. 


+ teas Reverend: -Coles: ~.Mr<s: -Chairman: and friends~ <:tnrs=group, 


Religious Leaders Concerned about Racism and Human Rights, submits 
this brief as part of an ongoing effort to promote a better 
relationship between police and minorities in Metropolitan 
Toronto. Our members include religious leaders of the Jewish 
faith, the Moslem faith, the Catholic Church, the United Church, 
the Anglican Church, the Presbyterian Church, the Lutheran Church, 
the Baptist Church and the African Methodist Episcopal Church. 


As a small addendum to Ken's opening distinction about 
official representation and who we are, we have quite a body of 
membership. I wondered if you got another impression from Ken's 
statement. He may give you details of that membership. 


We are members of religious traditions that believe in a 
Specific kind of public order, not an order which maintains by 
force relationships. of injustice and + inéqualitve .soursetatca 
traditions teach us rather to believe in and struggle for a true 
social peace. Such peace can only be built on respect and just 
treatment for all groups and individuals in our society. Where it 
exists, there is markedly less need for policing, and that which 
does exist is based far more on problem-solving approaches than on 
use of force and judicial procedures. 


The establishment of.such an order of social peace requires 
that a concrete road be travelled--that word "concrete" is used in 
the abstract here--the road of redressing actual inequalities, of 
extending rights in society to those actually deprived of them. 
Our traditions, therefore, place the focus of God's attention and 
concern and ours on those sisters and brothers who are held at 
unfair disadvantage in our community. It is by struggling with 
them for their rights and dignity that we see the only true public 
order being advanced. 


Of consequent concern to us, therefore, is the response of 
the province's minority communities to Bill 68 in its present 
form. We are dissatisfied with the perceived lack of broad 
consultation with minority communities before the present draft 
legislation was prepared. A broad and open-minded dialogue with 
the communities whose complaintS against police actions’ and 
procedures have contributed so much to the impetus for this 
legislation would have been able to obviate much of the resentment 


3 


and; opposition: that.) must. nows-be «directed,..at..thise bill. in its 
present form. 


Reverend Horsch: itt an Sate Leake. COs) US, from. years... Of 
experience in and from Such communities, that there can be no real 
confidence in police review process unless the agency responsible 
is separate and distinct from the police department = and 
investigates all complaints from the very beginning, using its own 
independent staff. 


The legislation regulating complaints lodged through such an 
agency should scrupulously assure that police have no greater 
power to lay public mischief charges or to sue complainants in 
civil courts than does the public at large. All too frequently in 
the past such charges and suits, or the threat of them, have been 
used to intimidate and discourage complainants from coming 
forward. Wwe find: a lack 7of «concern -at -curbing “access: to: .such 
methods of intimidation by police a grave omission in the proposed 
legislation. 


We wish to add our voices to those of many others who see an 
inherent conflict of interest when the same person is Attorney 
General and Solicitor General. The Attorney General is in an 
untenable position when his duty as chief law enforcement officer 
Gtewthes province).places him -unden, the ,odiigatron. of | prosecuting 
police officers for whom he iS responsible as Solicitor General. 
The police review agency proposed in this bill should report to 
some other minister until this conflict of interest is resolved by 
separating the portfolios of Attorney General and Solicitor 
General. 


Reverend  Bhagan: Recommendations: Bail 68 Should be 


amended to ensure that: 


1. The complaints process iS completely independent of the 
police department. 


2. The complaints agency investigates every allegation of 
police misconduct from the very beginning. 


es 0s 


3. Complainants receive assurance under this legislation 
that they will be duly protected from intimidation through 
improper use of criminal prosecution (for example, public 
mischief) and civil suits (for example, libel). 


4. The posts of Attorney General and Solicitor General 
should be separated and, until they are, the proposed police 
review agency should report to some other minister. 


Reverend Williams: Conclusion: We speak as members’ of 


religious traditions concerned with the creation of a social peace 


in our community built on justice and equality. We consider that 
PeECOuUrse.» TOs, DOLICINgGs. by JLOrce noc loniv Oto. a idreat - degree 
determines the level of resistance. to police among society's 
MLAOELe LES mi DUt-hLS oralsOm AhemMeasureeiot OUtestablune psatatarajUSt 
community consensus. ; 


Given the level of distrust of the policing function which 
has already built up, especially among minority groups in our 
province, legislation to assure fair and independent investigation 
of .police. actions ) Vsuvas priority. “ihiss Dipesestablicninge such 
investigation procedures will not fulfil its purpose unless it is 
substantially rewritten to incorporate the deep and widespread 
concerns of these minority groups. 


Respectfully submitted, Religious Leaders Concerned about 
Racism and Human Rights. 


Mr. Chairman: Thank you. That is the submiesion, IS ite? 
The Deputy Attorney General. 

-—- .  -Am-hon, member:: Solicitor General. 

An hon. member: You are getting confused too. 

Mr. PhilipseyYou! vésjust proved sNicspoint. 


Mr. Hilton: Gentlemen, are.” *youv/raware “~that) s-onty in 
Ontario and Alberta, among the provinces in Canada, I believe, is 
there any separation at all, even formally, between the offices of 
Attorney General and Solicitor General? 


Reverend Bhagan: yes. 


Mr. Philip: Thank you for an interesting brief. We're 
going to be placed;,in a every .short -time;oin aposition, \1t; the 
kind of suggestions you have made are not accepted by the majority 
government, of Saying either, "This bill is better than nothing," 
and -voting for, it; ofeasaying, Uihisibidd ssy so bad that. moral, 
Or ethically, we have no alternative but to vote against it." 
Assuming the Solicitor General does not go along with your request 
for an independent complaints process, what would your opinion be? 
If you were in my shoes, would you vote for or against the bill? 
is. this bill sbettem; than momwinorsor is >it better los cimply «corow 
Out the spl Lu? 


Reverend, Bhagan:, That« is) (a-ivery winterestingtequéstion.?—re 
kind of puts us on the spot. I would have to say the bill should 
be thrown out. 


Mr. Philip: als’ tthat”’ thelppoosmeion wor each wot “syou7ge re see 
two heads nodding. I gather that is the unanimous position. 


Mr... 7° Laughvens Is: that’ *becatse you “dostnotiwant to have 
the appearance of independent investigations? 


Reverend Bhagan: Mr. Chairman, the question is related 
to our second recommendation, which is that we believe that every 
allegation of police misconduct should be investigated by someone 
outside the police force. There is no trust in the community in 
the police complaints procedure, at least in the minority 
community, and on that basis I suggest-- 


Ni teh Los ye May welieCamiyeg ON ewith wmyy quest toning, ae Mra 
Chairman? 


Mr. Wrye: Could I have a supplementary? 


The question Mr. Philip raises is one that iS beginning to 
bother those of us who perhaps agree with you on one and two. I 
want to pursue this by asking whether you think--apparently you 
don't think, and I am wondering why--some pilot project would be 
preferable to the kind of deterioration of police/community 
relations we have seen in Toronto that has sparked a bill, albeit 
Ino VOULS"ODIHNICN ay Velyo=tlaWweaqvinit). 'i- am really caught on the 
horns of a dilemma here. 


Reverend Williams: I would like to offer a comment as to 
Woy) Said Ves. CO. they Girste question. (One Of: theremarn problems 
“among the men and women who-make up the United Church membership 
is, if they have not encountered this problem directly, they do 
not believe in it. Something has been soaked into us to believe 
automatically the police must be right. So anything that keeps 
covering over this situation iS mischievous in the serious sense 
Obnathateword. “nat. 1S. .Wovew! -Leél = at. ws, beceer, to have “no. bill, 
because then the problem would be forced out into the open, and 
many of the unknowing citizens of Ontario would believe the 
victims when they cry out about what has happened to _ them, 
especially when they have tried to complain. 


Mr. Hilton: Please do not speak for me. 


Mr. Williams: I am just speaking about the membership of 
Che churcnsy-asr. Know. 1c. 


Mise aALuuEOiue la Canumomlid s.VOUrsaseWwiOLlessCONnGLegatrOnn, that 
does not agree with you. 


Mr. Laughren: Isn't that interesting. 


Minar isbioceg ta WOULd Suggest ~tharp im the deputy minister 
wants to make political statements he sit there and make them from 
Chemie &. 


Mr. Laughren: He also goeS to the people every four 
years. 


Mie ae ee Ost O, ENeis Deon len vevenve Cour’ vears ands ict 
answer to them. Sitting in that chair, in the Solicitor General's 
Ghairged dOuvenot mind. the. Solicitor sGeneral .ore the. parliamentary 
assistant making political statements. But those kind of political 
statements, if he wants to make them, he should make aS a citizen 
and sit out there and take questions the same as the rest of the 
people do. 


Mra.gadistchelizsyel woulds.suggest s=that. ‘the politics. of jthe 
statement were made by you, Mr. Philip. 


Mr. Hilton: le Man SODLY i tos uCcause this trouble, Miz. 
Chairman, but the problem here is that a man made a statement 
about the membership of the United Church. Now I have been active, 
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I have been the, léader of my ‘church, chailremanjcr. thes board sor 
stewards and held many other offices in my church, and I do not 
agree with him. (Il (esenthiso }many apeopleiliim ithe gunited@eéhureh 
making statements that the members of the United Church-- 


Mr.° haughrensiuYou sare, sitting, tin the tehaimeotm thes Depury 
Solicitor General-- 


Mr !*HPLGOne wream Still wane roa ivVrcual, 


Mr. Mitchell: --because I similarly am a member of the 
United Church. 


Mr. Laughren: Holy mackerel. 


Mis ee aes T°” have ~ “no . “objection ——to==sou- aking ~ the 


- = gstatement-because: you are-an elected politician. You have every 


right to do so. If you wish to make that statement, that is fine. 
I do have “an objection sto “a ‘public’ servant’) making ~ political 
statements. 


Reverend Williams: As I tried to tell you, Mr. Chairman, 
I thought I was speaking only for the members of my congregation. 
If I did not make that clear-- 


Mrs -Ha Pion Gid.cnet understand “lt. andterrt that iemewiirac 
you meant, Sir, then I apologize for my remarks. 


Reverend Williams: One of my bewilderments is that you, 
who have cried out from other congregations, DrithinkWeare 
corroborating the concern I was trying to voice. 


Reverend Bhagan: Mr. Chairman, I just want to_ follow 
with an example. Just recently an Anglo-Saxon reporter phoned me 
and said: "I want to share something with you. I was at Victoria 
and Dundas this afternoon and I Saw a police officer running 
behind a young black man and these other young black people behind 
the police officer." So he arrived on the scene and, meantime, 
about seven police cars had arrived and they arrested the young 
man and put him in handcuffs. 


A young black lady was looking at the whole scene and this 
Anglo-Saxon reporter came up and said, "What iS going on?" and 
nobody would say anything. So the officers took away the young man 
and. this » lady-<-said, . *?here 1S “no sAUstice Jin etn Secauntuy. | 
rightfully or wrongfully. Themotiicermsalid?: to here. 11 oyoueconet 
like it here you can go back where you come from." The reporter 
said; -"That*4is™not?"a s1ireer things tom savyreto "ore shady, | vandeecne 
policeman said, "Mind your own business." 


2:40 p.m. 


SO, this reporteri’ said, Weiwhat.) rsiavour hnumber? taendeyche 
policeman shouted his number. The reporter felt he should go and 
lodge a complaint, because that was not a good remark to make to 
the lady. So he went down to 52 division and he laid a complaint. 
He said he was very intimidated there. He said he got there and 
said he wanted to speak to the duty sergeant but they did not give 
him what you would call a pleasant welcome. 
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After insisting, he spoke to the duty sergeant and told him 
what he was there for. The duty sergeant said: "Phone me back on 
Wednesday. I will not be here but speak to the duty sergeant who 
is on." So he phoned back on Wednesday, could not get to the duty 
sergeant to whom he was supposed to speak, but got to the third 
duty sergeant, who said, "Well, you know these young officers 
nowadays. He was probably having a bad day and I hope it is okay." 


This reporter said he could not believe it. He was shocked. 
Hee Sargd,s "“Iiswerhat Ltr *cTnes-sergeant. Said7u "Fine. Het thought he 
had lodged a complaint with the police complaints bureau, which is 
not at 52 division. When he shared this with me I said, "You did 
not even get to the complaints bureau." 


But the point I am making is, here was an Anglo-Saxon person 
very intimidated as a concerned citizen. He said to me, "I can see 


_.why so many minority people would not go and complain." We realize 


that 1tuis 3 pilot project, but as long as the police continue to 
investigate from the very beginning, we will continue to have that 
mistrust. 


Mae sbhilip;s gine .Ssolicitor. Generals. has,-indicated- that. ihe 
has spoken to many hundreds of people during the past year, 
indicating that there is significant misunderstanding of the bill, 
and: alsov‘that there is some support-out there for the bill. »Have 
you or any of the people you have had dealings with been spoken to 
by the Solicitor General or by representatives of his ministry? 


Reverend Bhagan: No, Mr. Philip. 


Mri Phidape. With "regard. to the” *communitiessschat: you are 
representing, you would concur with the answer that has been given 
by every other community group, that you have not been contacted 
in any way? 


Reverend Bhagan: Right. 


Mr. Philip: Would you also agree that the groups .that 
you have had contact with understand what is in the bill? 


Reverend Bhagan: Yes, I would say so. 


Reverend Williams: Yes, DY¥e4Woand ueLangew, lovethink. . they 
understand what “is the intent »of, the bill../I think..we.can. safely 
Say that the people whom we have talked to and were in contact 
with have a good grip of what it is saying. 


Mr. Philip: Have you found one person in the communities 
that you are serving as priests and as pastors who is supportive 
Siaecie Vid decieeuLs DrLeSsen.. LOLms 


Reverendy Williams: . No, «note mwnoOlive. pt .cannot .~say that... 1 
did, 


Mor uleio. Dow yOu feel Mlio vireasbi li egoes: “Chrougi sir nts 
present form that people in your communities will feel comfortable 
Invscoming Lorward wand will, make, usewofethe ‘complaint yservice? Or 
will they be intimidated and remain aloof of the process? 


Reverend = Bhagan: Ui would» say “Stne* peop lene, deal with 
would not make use of the process at all. 


Mr Phi Pipe Tse thatecr vewotreach oF yous 
Reverend Williams: Yes, probably I would agree with that. 


Mr. Williams: I was interested in your comments on page 
two, the third “paragraph. “Perhaps you could “clarify it=for me. 
"The legislation regulating complaints lodged through such an 
agency should “scrupulously assure “that polices *have no =greater 
power to lay public mischief charges or to sue complainants in 
civil court than do the public-ae™iavcere 


What led you to make that statement in your brief today? 
What ‘ts it jthat’?gives you *concerny?that'“they police somenow Edo 
“wield, or will be given under the legislation, some greater power 
than the public at large has in regard to these matters? 


Reverend Coles: Part of our (reason for. havinge che 
observation in our material is that it has become a matter of 
anxiety among the minority groups that they do run the risk of 
being charged with public mischief if they lay a complaint. I 
think it is a simple fact that the police are more familiar with 
the powers of the law to get after people than the minority 
communities are. 


Mr’. Williams: You are suggesting that a citizen at. large 
could not lay a Similar charge against a police officer. He is a 
citizen. The fact that he might also be a police officer doesn't 
make his rights different from those of any other citizen in 
regard to application* of the“Criminal” Code sor ~the» civil’ “code was 
far as laying charges of this nature is concerned. 


If someone lays a public mischief charge that is vexatious 
and without any foundation in fact, I suppose they would have to 
do that at the risk of being charged. But I suppose the same could 
be “said™ "against + the police” oLrticer. 6. ao nots see. tier any 
distinction exists in law today, nor am I aware that there is 
anything in the bill that would distinguish between police 
officers as citizens ana any other person among the citizenry. 
That is why I could not quite understand the concern that has been 
expressed here. There is nothing in the bill that I am aware of 
that would raise that type of concern. 


Reverend Coles:” It's partly” this *deen "instinct = in our 
culture to trust and respect the public authorities. Very few of 
us “would think “Of “accusing 4 police. ObfLicer "OL pUbiiceMiochic.l. 
You just do not expect that. It takes a tremendous leap of 
imagination to consider that that might be the redress for those 
black people that Mr. Bhagan told us about; that they might 
actually take the initiative against this man who had terrorized 
them. Because he wasS a police officer you do not think of putting 


him under the law; you feel he is the law. This is the problem we 
Peni. 


Mr sWillvams: “=I ='see*"the™ context. = within@=whtch  tyou™ are 


“) 


@xXPEeSSING your concern... BUt putting at the other way around, 1 do 
not see how, using that argument, that the police would have some 
Greater .powers.to.«lave that, stypewoLe.charge ,than «athe «scitizen..at 
large. They may be less reluctant to lay that type of charge, but 
they certainly do not have any greater power. In fact they have no 
greater power than 1s prescribed at present under the laws of the 
land, and which is available to any citizen. 


Reverend Coles: Rightly Ox wrongly, many of these 
Minority people feel at a disadvantage Ln any re Kinds. Of 
confrontation with police authority. Some of us are here today 
because we feel they have all too much ground for that distrust 
ang, Ghatbsaanxlecty 1s thinker te is: 1ncumbentson this committee of the 
Legislature to find out why there is that intimidation and that 
fears, phat wee lingathatwituwis notwa Lairvstrugcgle <if.I take on <a 
OO Oer Oil Let 


Mri oWilliams: I just want to be clear on ‘a point in the 
leading questions that Mr. Philip was presenting to you earlier, 
as to whether or not, if you had your druthers, you would accept a 
Biiltethat you feel is, structurally speaking, not .tovyour Liking. 
Imesuch “Avicase, would you »preter “that there be no bill at all? I 
understood it was put to you on the basis of whether, as a moral 
Or ethical issue, you would take a position of rejecting the bill, 
Orn.or Supporting 4@ bill with which: you were not totally an accord. 


Za5U a ith. 


If that was the question which I understood was being put to 
YOu, 1 t¢el hard pressed to suqgest that, ,out of the. structuring 
Of UneCe olds et ner mecnanics Of how sti wouddswork, vousxcan, Linda 
MOrabesOl es .ethical -issue, that. would. give .-you, jthat . type . of 
GONScTeTMaliOne-ands-CONnCern aS. tO ‘rejyect. (the bill out. of (hand 
because its mechanics are structured in away that is not to your 
Liking. 


Revereds colada. OMI. Chairman, I * shaid “"repeat” what I 
Satd.. MNereiiis HO. MiNOrdty atrusct, anaes SUpPOLTta tor the (billy as “it 
iS. gatemon coe tlLestsepoint. 


Secondly, if you want to pass the bill into law, you know 
that the people whom it affects the most, the minority 
communities, are not going to use the commission because they know 
the police are going to investigate the complaints from the very 
outset. That is the key to the rejection of the bill. 


Reverend Horsch: If I may add something here, I do not 
think Gt  isisimply “a question of structure that Fs. iInvolved™here;: 
I think an issue of trust iS involved as well. I am not a lawyer, 
so do not quote me on these things, but I feel that justice must 
not only be done, it must be seen to be done. 


If it appears that the police have wyreater powers, and it 
would seem that it appears that way, then people who are 
MEsStnusteEuls Of ak Government “=toOwibeqin with,;= Or “of governmental 
powers, and are intimidated by the police uniform to begin with, 
will be very hard pressed to come forward to take steps against 
such an agency.» In other words, what I am saying is that there is 


10 


a justice issue involved; we must not only do the right thing, we 
must also be seen to do the right thing. 


Reverend Coles: T- SHOoULd -EIKe "to “ {Ofrer "these second 
paragraph of our i:brief as part “of an answer to “Mr. -Williams’ 
question. We think it is quite urgent for Canadian-- 


Mr. Williams: The second paragraph on page one? 


Reverend Coles: Yes. It is a theological essay, really, 
on the nature of justice and the nature of order. We think it is 
somewhat at odds with the dominant notion of order in our society. 
I just want you to notice that we have offered it to you for your 
reflection. 


From all over the world the news is coming to Canada that, 
. formerly, structures sof justice, vincluding “the fpolice, = havembeen 
corrupted into structures of brutality and repression. Now, why 
did that happen in those societies? Are they more malicious and 
more malignant than we are, or is it because they were unguarded 
at this point? The agencies. of justice must be .for the. weak 
people, the minority people and the people without roots and 
without prestige in our society, as much as for the bodies of 
prestige and the bodies of success. 


This is another notion of order here, and in that notion you 
would not speak of a police force; you would speak of public 
servants. Where it talks here of policing as problem solving, I 
imagine if you have heard from policemen in this committee, you 
have’ heard? how » perplexing sits is> oto Sbelccan cierttecrive grange 
conscientious police person in our society because once in a while 
they are called to deal with criminal matters, which iS what most 
of their training is. for.) Most. ofisthe. times they are icatled wo 
function in a human and personal way, in problem solving in a 
social role. 


What is struggling here is another notion of public order 
where we strengthen one another and do not repress each other. The 
problem is to change the image of the police officer, especially 
for those who come to Canada from places where the police are 
really the source of terror and tyranny. How do you change over to 
say, "This policeman is my friend; he is my defender"? That is the 
crunch. That is why some of us think that a bad bill here is worse 
than no bill, because it allows Canada to drift into this place 
where the police become the agent of the powerful and the defender 
of the powerful, rather than impartial agents of justice towards 
the little people, the foolish people, the misbehaving people, as 
well as the strong and the successful. 


Mr. Williams: I understand, I hear what you are saying 
and I accept what you are saying, but you are not implying, are 
you, in that statement that in order to maintain law and order in 
Our society today, the concern is that there is an element of 
force behind that law and order that you find offensive and that 
goes against your deepest concerns and beliefs, et cetera? 


Reverend Coles: FOUCCG-4 OUCH ECO. De. a a. Wan = SeCONG masta 
understanding, to social trust, to what is called social peace 
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here. Many of us in this room grew up in neighbourhoods where 
there was trust and peace, and the problem is how do you recover 
that for massive urban situations where we are strangers to each 
other and therefore tend to be afraid of each other. 


That is where we think the police role has to be changed 
dramatically to be the befriender of the people rather than the 
defenders Of «the. -<dominant wisystemmwhich.ois...noty,there in. .the 
interests of the minority. This is the kind of shift we would like 
to see in the counsciousness of the citizens and particularly in 
the consciousness of the police and those who administer police 
action, that they be the builders of neighbourhoods rather than 
the defenders of privilege and the defenders of power. 


MripaWbeivamsc ;pWills yous,etake: VoursaViewSmitoO.8 thew point.jof 
Saying that in this country of Canada today there is disrespect 
_ for .the_law .enforcement agencies throughout the country, even by 
the minority factions in this country? 


Reverend Coles: I would not use the word "disrespect." 
There is a wrong kind of respect, there is a terrified kind of 
respect. They are afraid to claim their rights against the police. 
ROosstblyiewhatusl «am .trying to get .atr.is ,thati.we have.to, build 
another kind of respect, not one based on fear and on tyranny but 
based on the fact that that person is there on my behalf as well 
as on behalf of the powerful. 


Mr. Williams: You accept the need for the law 
enforcement agency process, do you not? 


Reverend Coles: AS” aar baditrsecond. Very few of #£our 
citizens need to have the law enforced on them. What most of them 
need is to understand the law and be helped to live together in 
neighbourliness, in humaneness. If you talk to police people, that 
is what they work at mostly, only it is not the image that creates 
the police force. 


Mie WLI LIPAMS: -JuSte, aS, acsamatter, of sinterest, Let .us., Look 
at an example. I do not think up until the time it happened that 
there waS anything unusual in the community of Moncton in New 
Brunswick where the law enforcement agencies were not available to 
the public for a given period of time and the orderly aspect of 
society seemed to disintegrate rather quickly to the point of its 
being rather frightening. Did it not give you some concern that 
where you go to the other extreme where you do not have a law 
enforcement agency element, without the law enforcement the order 
breaks down very quickly? 


Se Ww ile 


Reverendssacoles: Theres; certainlyGnist aurminorityes in all 
society that is anarchic and destructive, and so far we have to 
accepttthewneedtforgimayyii say; aivpolice sforce.itit eseems:tonmewin 
aupreabtnyetsocietyrethat. srseivery umuch. wthe; secondarycarole.is The 
primary role is that most. of those ,people -respectyveach other. Even 
in Bathurst, New Brunswick, the massive mood was one of coming 
together to defend the community against these few mischievous 
people and a demand, really, for a return to order. 


Mr. Williams: Thank you for your comments. 


Reverend’ *Coless T?Wthink ’ 16 (would- ‘li kee to mteliaeyours tha 
one of the reaSons I am here today is that Albert Johnson was shot 
within-50 yards of my church. It«was not yehatiithere were cruel gor 
destructive or maniacal police officers at work; it was that the 
Situation wasS a bad one in which policemen were asked to do 
something they did not know what to do with. They were asked to 
deal with a madman, a man who was frenzied with his worries and 
his fears. I guess what some of us want is a system in which that 
family would never have been terrified by policemen, it would have 
been helped by them. 


It is the notion of public [order “that te here si neecurs 
paragraph and not one that if this man is doing things I do not 
understand, and I am a.policeman, the best thing I can do with him 
“Zs shoot him béfore he does more damage. That is a terrible fix 
for a policeman to get into, and I guess I would like a law and a 
complaint procedure that protects us against that. 


Reverend Horsch: If I may make a comment regarding your 
concern, I think it is well taken. Maybe as a matter of theology I 
might disagree with my colleague on a few points about the 
capabilities of human nature but that is beside the point here. I 
think that at the present time the police have all the power at 
their disposal to deal with any lawbreaking where they need to 
deal with it. Our concerns are not on that level. They are on the 
other level where the police use their power beyond that which is 
reasonable and beyond that which is acceptable in our society. 
That is where our concern lies. 


Mr..- "Hiltons Mrv ~Coles;* “I° «thank yovie very “much “fioreyyour 
remarks which I thought were very. timely. We are greatly 
concerned, those of us who have a responsibility for police work. 
In the things that you spoke about we are endeavouring to increase 
the involvement of community service officers and also _ the 
understanding of the minority groups with whom they work and 
having those groups understand some of the concerns and problems 
of community service officers. 


We are involved in training--and it is not before this 
committee so I am not going to enlarge on it--at the police 
college and at various police institutions where we try to see 
that our officers know their job. I would be greatly obliged if at 
some time you could see free to give me a call so that we might 
discuss some of these broader concerns that you have. I feel you 
have expressed them very well and, having regard to where your 
church is located, it probably would be very helpful to me and to 
others to hear. Could you see fit to call me some time? 


Reverend Coles: Why will you not give us the process 
that fits with what you just said? 


Mr’. _-MacQUdrrlei. 1) "was “QoingGatOmLrOlloOw sUpenamina Gon = Mr 
Williams Tine™“or “questions= First of “all, 1 agree =that™ the role 
of the peace officer in today's society is a very difficult one. 
In some jurisdictions particularly, we tend to look at them more 
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as social workers with sidearms than any strong-arm characters 
that you hire more for strength than you do for other skills. 


Getting back to the paragraph on page two, Mr. Williams 
dealt with the first sentence of the paragraph and I would like to 
look at the second sentence for a moment, where you speak of 
charges, namely, public mischief and the threat of civil actions, 
having been used to intimidate. Do any of you people have any 
personal knowledge of threats of intimidation? 


Reverend Bhagan;: <Mr.. Chairman,. I. know people who have 
lodged complaints and won, and then they were charged. 


Mr. MacQuarrie: Because, aS I understand it, the threat 
Olbeectiminalivaction Sto “prevent the. carrying. out. Of> any .lawtal 
activity is in itself a crime. I just wonder if you people have 


e. any. firsthand. knowledge “of ‘threats.,and™ intimidation: “If you 


proceed with this complaint, we are going to lay a public mischief 
Cnargene athat. sort of .thing.. Om.15 this gust -based.on, information 
you have received from others? 


Reverend sbhagans) Jy know. a Couple, Of people. who, came . and 
shared that with me. 


Mr. MacQuarrie: In terms of the disposal of complaints 
ace Present; Sare-v voor aware a that 4"aer large = proportion~ of ethe 
complaints being made against police officers at present are being 
adisposed of informally to the complainant's satisfaction? 


Liat Gould pose a: Question “to, the=.deputy, minister, .is it 
something in the order of 80 per cent? 


Mr srl LOns aes. 
Mr. Wrye: Do we have that figure broken down anywhere? 


Mr. Hilton: --I just.don't know that it has,been kept. in 
a broken-down form, but we are still trying to get it for you. 


Mr. MacQuarrie: What I was trying to get at was some 
InNcicarroOneOls the: gravis yor 4the eal Yproblen. -Is\ the sperceived 
problem larger than the real problem? 


heverenduscoves: | COULG. [wack for ay clarification,.. Mr. 
Chairman? Does that 80 per cent apply to Ontario generally or 
Metro specifically? 


Mr. Hilton: Metro. 


Mifare: Soup DLementaly s COme that though, the Deputy 
Solicitor General has indicated they don't know how those are 
disposed of. They may have been disposed of in the way that was 
indicated when the chap went to the police station and nothing was 
done. We still have not been provided with any breakdown as to 
what this position means. It may simply mean that somebody gives 
up aS happened in the case of the fellow who tried to get through 
three times and was unsuccessful in getting his complaint answered 
in a satisfactory way. 
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Mr. Williams: Did we get an answer to the question? 


Mr. Chairman: Yes, Mr. MacQuarrie did, that+ 1Lerewasiea 
possibility that Sometimes the perception might be greater than 
the reality. 


Reverend» Coles: Z~ would ‘like ‘tof say Varelittle mer esrb eet 
could “there. I= “hope Mr.’ “MacQuarrie™ "was" recognizing “ine ns 
question, which I was responding” to, that’ the™ perception is” the 
crunch part of this*thing."It"s at least -as “importantWasmiacts 12 
people have a perception of danger vis-a-vis the police, then 
whether “it's just™ or unjust; 1t"s “av very r1eal social stact™ ciate 
ministers and priests, for example, have to deal with. 


Or LU Denis 

Mr. MacQuarrie: Now as ministers--I suppose we can get 
into philosophical discussions here about order and the nature of 
rights, but I was reminded by a young chap here just a few moments 
ago that running along with rights, as their counterpart, were 
duties, and the duties of a person as a Canadian citizen, as a 
resident of Metropolitan Toronto, are--why do we tend to forget 
duties in all of these presentations? Why are always looking at 
rights and are the people for whom you speak aS aware as they 
might or should be of their duties? Is not your responsibility in 
a sense to make them aware of their duties as citizens? 


S710 p.m. 


Reverend Coles: I would respond as an Anglo-Saxon, if I 
might here. | 


One of the impressions I have is that the minorities come 
into Canadian life basically because they want to be part of our 
life. They choose to come and they come with high expectations and 
a high quality vision of who we are and what, for example, the 
peace officer is about in Canadian society. 


Iam) here “today “to try to prevent. that expectation. trom 
being completely lost. So I would say, just as one Anglo-Saxon 
citizen of Ontario and’ a minister of the- Christian faith in ‘that 
society, that by and large my kind of people perceive a high sense 
of duty and a high sense of commitment on the part of these new 
Canadians. I thought I would like to say that to Mr. MacQuarrie. 


Mr. MacQuarrie: That's very encouraging to hear. 


Reverend: .Williams:*’ Gust ‘teé¥1go "on "tO; Chis, eeleecomucethink 
the question is we demand rights and we do not think about duties. 
People come from other countries and they know that as citizens 
they have to abide by the laws that are there. Their duty is to 
live within that society and contribute to that society. 


When, the “very stricture "that “shoulda eassist @them to) make 
expression and to carry out those duties intimidates and prohibits 
them, then they are at a loss to perform those duties. If we may 
go back to Ken's illustration about a reporter, that woman 
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standing there, it was her duty to help that reporter. She had 
seen and, that was her duty, but ‘she couldn't perform her duty as 
she might have wanted to because she was intimidated. 


Mr. MacQuarrie: On the general question of police rights 
to lay a charge of public mischief, when a complaint lodged by a 
clitizen against a police officer “is clearly frivolous, vexatious 
or harassment in itself, do you not feel that the police officer 
Ssu0uULG Nave. thesrignt to Lay a charge ot public’ mischief, if in 
RoCtleiL cals DULL LO Mischiera 


Reverend Coles: We just don't know of anybody who has 
done that to the police. Maybe there are such people, but they 
aren't the ones who come to our attention. 


Mr. MacQuarrie: How many charges of public mischief laid 
Eby, the police have® you been aware of? Maybe “I “could ask’ the Deputy 
Solicitor General, how many charges of public mischief have been 
laid by the police? 


Mie tH? LEONEL wil LinGwsOout sy Sipe, GO-noOU "KNOW. 


Reverend “Horsch. Mr rChaizman, JiiwIetmiant “try to) -say «the 
Same thing over again aS I said before, the facts of the matter 
are less important in this instance than the very possibility that 
the police have to lay a public mischief charge against someone 
who complains against them. This is perceived and therefore it is 
real. They have the power to do so, while the individual citizen, 
no matter who he may be, will have a hard time laying the same 
kind of charge. This is the way we understand it. 


Mr MacOUuaerrie: If~ the” “individuals” complaint against 
the police officer is a justifiable complaint, do you feel the 
present system would accommodate and deal with that complaint? 
That is the present system; then we'll deal with the system 
proposed in the bill. 


Reverend Horsch: The present? 

Mr. Macguarrie: Are you aware of how many complaints, 
for instance, were lodged against police officers in Metropolitan 
Toronto last year? 

Reverend Horsch: No, I am not. 

Mr. Philip: Are you aware? 

Mr. MacQuarrie: Almost 1,000, was it not? 

Mrs“ Hiltons Justvabout~ 1,000, ‘ves "379. 

Reverend Coles: The thing that we are strongly aware of 
is that most people decide not to lay a complaint where there is a 
case such as Ken Bhagan has reviewed. This is the thing that 
troubles me, that most people decide it is too dangerous or too 


stupid sa thing to do and they don't do it. 


feck that =lSs an “amportant spactors=thatv sshould=be™-Cested 
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when you are looking at this legislation. 


Mr. Laughren: (I sthink. the strongest -arguments, for) the 
independent bureau are the attitudes of Mr. MacQuarrie, Mr. 
McMurtry and Mr. Hilton. 


What the committee is struggling with--and we appreciate the 
comments of this delegation--is whether or not this bill is 
primarily to protect visible minorities in Metropolitan Toronto 
and if it is, if visible minorities willebeneric mostiitrom aagood 
system, whether or not those people should have a say in how the 
bill: is structured-- : 


Reverend Bhagan: That's our main theme. 


Mr.._Laughren: =--or whether or not. the people. who. have 
_ nothing to; f6ar yor zhbave Littles to gain from vawqoocd wpe w i ett 
~ their wisdom decide what is best for the visible minorities in 
Metropolitan Toronto. That is really what this .debate, in the 
committee seems to be coming down to. When we get into 
clause-by-clause, that is what is going to happen. 


I wonder if it bothers the delegation the way it bothers me 
when the debate gets around to duties versus rights. I would like 
to guote what Mr. McMurtry said the other day. He was talking 
about visible minorities and he said: 


"I would like to make the observation, with the greatest 
respect, in my experience of working with visible minorities and 
having spoken to a large number of people who might be generally 
regarded as members of visible minorities, that the great majority 
appear not to be active at any particular association that gets 
involved in these issues." He is talking about these issues that 
we are talking about. 


"I think this is one of the problems that we have in the 
community, because it has been my experience that the great 
majority of people who are members of the visible minority are not 
actively involved in associations that are taking a public 
POSIT On in thissarea ay 


It is that kind of view that you are fighting. I wonder how 
it makes you feel when you argue for a bill that you-- Obviously 
the government is responding to pressures out there or they 
wouldn't be bringing in any bill. Something is bothering them or 
even this bill would not be before the committee or before the 
Legislature. 


What goes through your mind then when you see a bill that 
obviously is there for a reason? That there have to be problems or 
the bill wouldn't be there? I am wondering, where does the 
committee go when it comes to making recommendations on a bill 
that is supposed to effect the minority view but the government 


seems to be very tough on making any changes to reflect the views 
of that same minority? 


Reverend Bhagans We are part);of sa (coalitione@againstwBiit 
68 which is composed mainly of almost 40 minority communities. We 
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do not know one minority community that supports the bill. 


Ce als 


Mr. Laughren: We don’t either. 


Reverendeebhagan:s sliuateamicuea every, disturbing. ..fact. that 
concerns us very much and that is what we try to address in the 
brief. 


Mr. voaugnnentynl aWOrZvs thalea tne léevel.of= cynicisis In..the 
Minority community will reach the level of mine if the bill goes 
through in its present form. When you see those kinds of attitudes 
expressed both by the Solicitor General the other day and by his 
pardiamentarys, assistant todayjait isisa. Jlattle:«cary.1t!s,-a good 
indication of why we need a different kind of bill. 


Mr. Kennedy: I just have a supplementary on that. 


You -said, sir, you don't know any groups with which you are 
in contact who support the bill. How many is that? 


With a piece of legislation, delegations come and people 
from a certain section of society, mostly to whom it applies, are 
very interested and involved in it, but in general across the 
populace, if you went out and interviewed 25 people, perhaps 20 
would not know. Can you put that into some kind of perspective for 
the committee, please? 


Reverend Bhagan: Sorry, Mr. Chairman, DeasGdiChucem ©Ol Low 
that. 


INnrer jection: ,YOou Saidathere were. 40. 


Reverend .Bhagan: Yes, 40. There is a, coalition against 
Bill 68 and there are 40 groups. 


Mr. Kennedy: What kind of groups? 


Reverend Bhagan: Minority groups. 


Mr. Kennedyza-How. many minority. groups, are .there?; Are gall 
the minority groups against it or 40 of the total that you know of 
who are against it? 


Reverend Bhagan: Forty who make up this coalition. 


Nuva Kennedy su Whate is the - extent of thats representation 
Cte al lomminord ty, ad LOUDS? els Tale jUSt COV iIngG ws tO;pcet. a. nandle “on 
numbers, if you can help me. 


Reverend Bhagan: I really cannot. 


Reverend Coles: I would just like to mention the people 
WnoO are=SUpporting Our brief. Is that .one way. of Starting at the 
answer? 
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Mr. Kennedy: I can accept 40; you have said 40 groups, 
yes. 


Mr. Elston: Perhaps a description, of the nature of those 
groups would be of some assistance as well. 


Reverend Bhagan: There 1s: the Nationale epbLlackeoatoOaesclon 
of Canada who were here, the Chinese association. 


Mr. Mitchell: By way of supplementary, Mr. Chairman, 
perhaps this is an answer because I realize Mr. Kennedy was not 
here. Would these be all the groups that were listed on the sheet 
put out- by GiIRPA? 


Reverend. Bhagan: No, the coalition is separate. It has 
nothing to do with CIRPA. * The’ “CoalitiomPAgains& (Bilis 6sesac 


-gsomething-different. . - 


Mr. Kennedy: I am really asking, who is left? 


Reverend Bhagan: I don't know, Mr. Chairman; there may 
be guite a number of them. 


Mr. Kennedy: I think it iS important to understand this. 


Mr. MacQuarrie: At the time they presented that brief, 
the coalition indicated there were 26 organizations represented, 
some of them being umbrella organizations and the largest one, 
apart from the Ontario Federation of Labour, was the Right to 
Privacy Committee with 1,200 members apparently. 


Mr. Laughren: You seem to skip lightly over the 800,000 
members of the Ontario Federation of Labour. 


Mr. MacQuarrie: Il ralso-. iseé. tthe ~- Canadvan -“Councr. for 
Churches, but we have no resolutions or indications from any 
of--we were advised by the people making the representation that 
these organizations were represented. 


I would be inclined to ask--and I should have at _ the 
time--for some documentation to verify the support of the 
organizations~~ in” ‘questionz “I**kKnow ‘the. "Canadian Counes! sor 
Churches, for instance, might take some time to get an official 
resolution through that body. 


Reverend Bhagan: But they-are parteort thercoa tron. 


Reverend Coles: I wonder if I could make a comment here? 
One of the great dilemmas for a body like the Canadian Council of 
Churches, which is a national body and terribly harassed with the 
problem of how they attend to the national issues--how they put 
major energy into a very specific local context. They would like 
to express Support in general terms but they cannot bring all 
their guns to bear on a Metro Toronto issue. 


Mr. Philips ssThat iwould ‘hold “true with vour owmeschunen. 
The board of envangelism of the United Church might like to take 
time with something like this but would probably be occupied with 
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other matters of a more national nature at the present time, would 
they not? 


Mr. Laughren: International. 
Mr. Philip: Or international. 


REVELrendwBhagan: Sieuwanteltosistress waigain, viMriedCchairnman; 
that the Canadian Council of Churches have endorsed the coalition. 


They had representatives who came to meetings and proposed the 
baal . 


Mr. Chairman: Thank you. We have four more people who 
wish to speak. Two of them have spoken before. You have all 
promised to be very short--we are running overtime. Would you ask 
either one question or keep it very short. Would you please adhere 
fomtidee OL taiquess. — owl lis tavewlo spring CLOSure sin. *> = 


Preto POttl Ds Aon f= Sseerwit tthe = cnrust.* of what? youd “are 
Saying--and I won't get into a long discusssion about the theology 
behind ct though ng always find ic is an interesting 
discussion--is that the order has to come from the bottom rather 
than the top. That is one of the theological concepts--the 
catholicity of your argument, if I may use that term. 


P—-EOUNG.=1ty "interesting *-that ““botiaamn.: Hilton and ‘the 
Solicitor General have talked about the studies in Great Britain 
and how these studies support their particular position; namely, 
that the police inquiry should be in the hands of the police at 
least at the early stages up to month one. Accepting the fact that 
we ‘are not’ in a situation that is*as torn “asi/Britain is atthe 
moment, I wonder if you would comment on just one sentence from a 
very excellent article in the Globe and Mail by Norman Hartley 
called Britain's Summer Riots--A Tale of Two Worlds. In it he 
concludes with this paragraph: 


MPhe 250GU=rirotwW inguiries, woetficvall and sunofficial,” left 
little doubt that many police were racially prejudiced. Racism was 
revealed in many other sections of the community that the police 
had power. Perhaps most dangerous of all, they were perceived by 
many inner-city residents aS a complete law unto themselves 
because"--I think this is the important key sentence in this 
analysis of Great Britain's experience--"because they controlled 
the complaints procedure against themselves." 


I admit the situation iS not as tense or as desSperate here 
in Toronto and “1 “am’snot; .insanyyway, indicating "it: is*-a -simiter 
Situation. But would you like to comment on that one statement 
from the Globe and that analysis of Great Britain? 


Mr. Williams: Who is the authority on that? Who made 
that statement? Was it some official-- 


Mere Philips) Noumam Hart vey. 


Mr. Williams: Who is Norman Hartley? A correspondent? 
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Mr. Philip: Correspondent from London for the Globe and 
Mail. 


Reverend Horsch: I ‘do* “notigknowswhatsetheywsvtuationyoin 
Britain is, apart from what I read in the newspaper and what I see 
on TV. I will say that if I weré sac police 7orticers te would, much 
rather be cleared by a board ‘that'®is’shot® madeiaip of 4fellow 
officers than by fellow officers. If I have done something wrong, 
okay, then I have to take the consequences. If I have not, then I 
would much rather be cleared by an independent review board than 
by a police review board. It would carry fare more weight yas’ fartas 
the public is concerned--maybe not as far as the police are 
concerned but as far as the public is concerned. 


So therefore I believe what the man iS_ Saying is 
correct--that the complaints should not be handled by the police 
-~£rom the--outset.-It .always -gives ‘the impression--it may not be 
that way--that here something is being done under the table that I 
cannot control. If it is done by a citizens' review board, we know 
we..can.control it. 


3230 om. 
Mr. Piché: That sounds like a commonsense statement. 
Mine POLI pg cL believe there is another comment. 


Reverenad Coles: I would offer this comment that many of 
have discovered in the last 10 years a kind of a virus towards 
racism and other mischiefs in ourselves that we did not know was 
there. It was not uncovered until we had to meet people of other 
cultures and other styles. Here I think we are not different from 
Britain. Britain waS an admirable society when it was more 
unitary. There was more of the old neighbourliness in it and so it 
has been in Canada. 


Now we have to learn how to live with those who seem 
different from ourselves and thus tend to frighten us--tend to 
come to us as strangers. Therefore, it seems to me the old 
procedures that were adequate when we were a Simpler and a less 
diversified, less tense society, will not work. We have to help 
the police appear to be servants of justice and not managers of 
the community through procedures that protect them very much in 
the terms that my colleague has just spoken of. 


Therefore, I think the British lesson is just a little bit 
ahead of us. When economic and cultural tensions develop here in 
Canada as they have in Britain, we will be up against the same 
riots and distress they are. It seems to me the case is not 
extraneous, the evidence from Britain. So I would say one of the 
tasks aS a committee of the Legislature is to help Ontario and to 
help Metro Toronto in Ontario move from the time when we were one 
tribe to the time when we are many tribes who have to learn to 
live together justly--and I might even hope--lovingly. 


Reverend Bhagan: One more comment, Mr. Chairman. In the 
Chicago experience, they are uSing independent investigators, 
contrary to what has been said. We checked that up to last Tuesday 
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after the coalition. did a brief. We were told by the people in 
Chicago they are uSing public investigators. That is one system 
which is working where the police are not investigating themselves. 


Mee eh ip in. Ones Lastmequestions,. 0 «notice.» On, thes “agenda 
there 1S a group called Positive Parents of Ontario due in. Are 
YOu preminulan wath ,thatd.roup ade gather ,tit,, shares-sa-rdirftrerent 
theological perspective than you do? 


Reverend Bhagan: That is Mr. Stu Norton's group? 


Mr. Philip: Yes, that is right--Newton. We have him down 
on this, unless it iS a wrong name. / 


Reverend Bhagan: I would say yes, Mr. Philip. 


-.. . -Mr+--Philip:. Would you. agree- with the recent statement of 
Senator Barry Goldwater that certain groups in our society who try 
to set moral standards for others and enforce them through 
political means are a danger to the democracy in which we live? 


Mr. Williams: I thought we were on Bill 68. 
Mr. Laughren: The moral majority. 


Myo Chalrmanin, Mr)4 Phidip,: syou .saneuestraining., the: ;.chaixz 
greatly. One question iS now--I think I am going to rule-- 


Mie PRAIA pee tNOte neat hy aac emUChawaS pitewe shad. got ni nto 
some of the theological discussions that I would have loved to. 


Mr. Chairman: We will go on to the next member, and I am 
directing you to restrict yourselves to one question to one member 
of the delegation, each of you, from here on. 


Mr. Williams: One question to this gentleman here--I am 
sorry, I forgot your name, Sir. 


Reverend Bhagan: Bhagan. 


Mr. Williams: I'm sorry. You gave the example earlier of 
the incident where the police officer, in making an arrest, trying 
to step in to aid a citizen, made an intemperate and perhaps even 
a racist remark. No one can condone that under any circumstances, 
but what I was interested in finding out was the whole of the 
example. You indicated he was making an arrest but you did not say 
whether the arrest was being made because the person he was 
apprehending appeared to be committing a felony or had come from 
committing a murder or something even more grievous--if there is 
anything more grievous than committing a murder. 


While not condoning what the officer did, I suppose one 
would have a better appreciation of why he might react in an 
intemperate fashion if he knew the extent of the pressure the 
officer might be under in trying to prevent a crime from being 
committed once he knew the severity of the crime. I am just 
wondering what he was arresting the person for. 


ae 


Reverend Bhagan: The reporter asked and no one had seen 
anything. He asked, "What is wrong? What did this young man do?" 
and nobody was saying anything. He could not get any information 
from anyone. 


Mr. Williams: So we really don't know what brought the 
whole incident about. 


ReverendgysBhaganss sin sreportingsethat fsincident paimy point 
was the bottom line--the complaint he made against the officer was 
not so much-- 


Mri ~Willaams: aiwWotim acted © upon AS, "i, Say;, “we are “not 
condoning what he did, but .that [is swithouc know ngs thes fur 
circumstances of why he reacted the way he did. (Inaudible) 
eee ees why a5 should have acted ‘that way in the first place. 


Bey dans Bhagan: Exactly. 


My<ncEiston:” I have’ va’ “series’-~of*' questions, 7 "but —*17* wade 
limit it to one question to Mr. Bhagan and ask him to comment on a 
suggestion that was made a couple of times earlier today. That is, 
that the perception of fairness by the public might be saved if a 
coinvestigative process were put in place in a formal manner 
through this legislation. By that I mean that as well as having 
the police officer investigating the initial complaint, you would 
have a representative or an investigator who was appointed by the 
commissioner to attend aS a member of a team for a unit, to 
investigate the whole proceeding of complaint from the very 
beginning of the proceeding. Do you see that aS a possibility of 
resolving part of the difficulties? Taking, as I do, the point of 
your brief that you would prefer a totally independent group, 
could you see the perception of it being aided by this sort of 
development? 


Reverend “Bhagan: There “is “such a@ lot of -mictrustesin the 
minority community right now. My understanding of the question is, 
do I favour the police making the investigation plus a public 
investigator. 


Mr. Elston: AS a team. 


Reverend  Bhagan: I Sstpligy shave edit iicwrty ver th that 
because my perception of the community is there is such a lack of 
trust with the police investigating from the beginning that I 
would see some problems with that. 


Reverend Coles: “May I@add “this answer?) "it ‘would’ =then = put 
the policeman in precisely the same style of accountability as a 
clergyman. This is exactly what happens to most of the professions 
now. They are accountable both professionally and to the public 
law, and why should the policeman be different? 


Pf-there “1s a complaint against me -it, works* both®© through 
church ‘onannels “and througn the epubPic “channel. "Ff think 1b yas 
great merit, a great step ahead. 
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REVerenuceBnagans = Ase eSald partys the first time I heard 
hen 


Nee Wryera@el: ameiineteniect masking this ofdallediour, bute I 
will just need a yes or no. Was there any consultation with any of 
the four of you by anybody, the Solicitor General or anyone from 
his office, in the drafting of this legislation? 


Reverend Bhagan: No. 
Reverend Horsch: No. 


Mrs aWwryes4 Dosssyouse Know «of any group ,.£of.:the..so-called 
visible minority who are in agreement with the legislation? 


Reverend Bhagan: No. 


— > _> 


Reverend Horsch: No. 
32/40 Pat 


Mr. Wrye: I have one suggestion--it has been suggested a 
number of times by Mr. MacQuarrie and Mr. Kennedy--and it is that 
I would like to have some kind of list from the Deputy Solicitor 
General as to who in the visible minority was consulted by the 
Solicitor General in the preparation of this legislation. It is 
fair for you to suggest it, but I think we need-- 


Mr. Philips Mz. Hidtonaeitoldage us thatthe ieSoliel tor 
General attended one meeting one night as a guest speaker, at 
which there were several hundred visible minorities. 


Mriw Wryecvimethere) wasiiisome:s commentelaseweeke ago fabouts the 
National Black Coalition. Maybe there were others, but I would 
like to know. That is my only question. 


Mr. Kennedy: This iS Supplementary to John Williams' 
last point, and that was this incident you described, Reverend 
Bhagan, with the young lady, when the ill-chosen remark was made 
and ‘the’. filiungmmeof ssthem:complainteniaust, didnitiitake, (Liesdidn’t 
happen. Do you feel in your experience--Surely, I don't feel--that 
this would be condoned or part of the upper-echelon police policy 
to have that sort of thing happen? It wouldn't be condoned by the 
senior police officials, the chief. They would want that complaint 
to be processed and handled. Wouldn't you feel that way? 


Reverend  Bhagan: I raused ».thatwenquestion = with> Sstafet 
Superintendent Wright, who is the co-ordinator of race relations 
for the Metro force. at a meeting of religious leaders which he 
was at with the officers of Contrast, the black newspaper, and 
Staff Superintendent Wright said to me, "I am not the complaints 
bureau." That was his response. I came back and said-- 


Mr. Kennedy: Who said this? 
Reverend Bhagan: Staff Superintendent Eric Wright, who 


is therico~ordinatormotmrace® relations. ol icameribackiwwand {saitcdaito 
himypitbut yourare the co-ordinators fiorsrace *relations:."? 
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Mr. Chairman: Mr. Mitchell, a final comment. 


Mra tiMitchell $s Tt ifvs.~notvrm iquéstion.. ms justeywish sito do 
two things--one, thank the gentlemen for a very calm and very 
straightforward presentation, and at the same time, apologize to 
them for getting in a yelling match across the table while they 
were in their presentation, but I should add that I did so because 
we here to hear the individual as well as those representing a 
group. I think, as it has been expressed, the deputy minister 
misunderstood and felt that someone wasS speaking for him as a 
member of a given congregation, and I felt he had that right to 
make to make his comments felt. So, at the same time as thanking 
you for a very well prepared brief and a very calmly presented 
one, I wish to apologize for) putting you through) thathekindjor 
thong. 


— 


Mr. Chairman: Thank you, gentlemen. Mr. Mitchell has 
said it ‘for the chair (in thanking!) you for coming sl vane cure, 
though, you have all witnessed more yelling in your time, and 
certainly will in the future, than we have experienced here today. 


Mr. Hiltons an. relation: to» Mnau Mitchell’ sxa:comment).«4may ind 
add one ecclesiastical word: Amen. 


Mr. Chairman: Thank you again. 


Mr. Raha and Dr. Pandya. These gentlemen are representing 
the National Association of Canadians of Origins in India, and 
exhibit 15, their brief, was circulated in the last short while. 


Mr. Elston: May we have a comment on Mr. Wrye's request 
for some list of people from the minority community who were 
associated’in theconstructionvor this#brild? 


Mr. Hilton: There ss)\inos list... It has beensigoing -eoniusince 
Mr. MacBeth's time, when he was here and the bill that was brought 
forward then was defeated. It has been a continuing situation. 
Whether they have been the right people we have been talking to, I 
don't know, but all kinds of people have been talked to. 


Mr. Philip: Surely the Solicitor General has a calendar 
and it would be a simple matter of going through his calendar and 
seeing which groups he met with. 


Mr». Chairman: kMr. seMacOuatrie, would “youl Vike  stoeer2erd 
that one? Since Mr. Hilton has indicated that this has -been going 
on since before Mr. McMurtry was Solicitor General, what are the 
possibilities of the calendars of the former Solicitors General 
being look into to find how many groups of the visible minority 
have been consulted on this bill--this bill or predecessors to 
this bill? Is that possible or practical? 


Mr. McQuarrie: Mr. Ghairman;® ido notehaveswaccess Fto the 
minister's calendars, but I will certainly endeavour to obtain the 
information, and I am sure Mr. Ritchie and I can check to see the 
extent of consultation. 


i) 
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MreaDPhibip: ¢ Thee other fealternative, i.since,~-thés~Solicitor 
General claims there are people out there in the visible minority 
groups who agree with him, would be for him to produce here a few 
warm bodies to say they agree with him. So far, not one person who 
has come forward from any of the visible minority or community 
groups has expressed any agreement with the Solicitor General's 
position. 


Mr. LaughrienssiWe would lovewto meets these. people. 


Mr. Williams: Mr. Chairman, we have a delegation that 
has been waiting since three o'clock. 


Mi Wives Mays IT paSkisjUuSte One gbulet «question? When Mr. 
McQuarrie was talking about the 80 or 90 per cent of the cases 
solved, we had asked if we could get a breakdown of that and you 


“tndicated there-was some problem with that. What is the state of-- 


Mrs ‘Charatan: syesi,4eMr< Hilton aistated.ithats? they, swere; iin 
thesprocess.s0L ptrying,*to;get..a breakdown «of, those.:,It .did not 
appear as if they were categorized according to how they were 
withdrawn--the 90 per cent that were withdrawn or disposed of, 
under what circumstances that took place. That did not appear to 
be broken down or classified-- 


Mr ceWrye: In other’ words, just, that, itehappened. 


Mr eachairmansam Yeseue that?) asiiawhat wit lvappeans.. btojsbe, 
although he said they were continuing their search to try to 
answer the question. 


Mr. Raha, who is the ce ete or rare both of you? 
Mr. Raha: Both; we will take part of the brief each. 
Mr. Chairman: Your name is? 

Mr. Raha: I am Probhat Raha. 

Mr. Chairman: You are leading off then, are you? 

Mr. Raha: Yes. | 


We have a very short brief but I think when the questions 
are asked we will be able to give you our viewpoint on other 
matters that are not covered here. Our brief is divided into three 
betes Wen. have .ani, Introduction,,. 4a .comment..and. finally. ta 
recommendation and conclusion. I will start at the introduction. 


About a year ago, at a press conference, South Asians asked 
Premier William Davis to set up an all-party legislative inquiry 
into charges of police harassment of South Asians. Many members of 
Metro's visible minorities, not just South Asians but blacks as 
well, believe that they are being unfairly treated by the police. 
The belief, whether completely true or not, must be dealt with. 


The best way to.do this is through an indepedent citizens' 
complaint bureau. If not just members of visible minorities, but 
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all citizens, could take their °complaints about ‘the 'police’ to a 
body that is indepedent of the police, justice would be seen to be 
done as well as being done. 


Then we have our comments on Bill 68, which is at present 
before the Legislature: 


To the extent that Bill 68 has provided for a board which 
may review a complaint after an initial investigation by the 
police is completed, it represents an improvement over the present 
system. However, in our opinion, there are still prominent flaws 
in the present bill which can be summarized as follows: 


The "Dili-e@ihas ont ted a crucial component of fair 
investigation, namely an independent public investigation from the 
outset. So long as the front-line investigations are handled in 


-~e@losed thearings by officials who have departmental or police 


interests to protect, the system will be seriously flawed. Many 
complainants will simply not confide their complaints about the 
police to other police officers, especially in closed hearings, 
and in this sense there iS no improvement to what exists at 
present. 


The success of the review mechanism depends largely on the 
confidence and willingness of an individual to lodge a complaint 
when there iS cause to do so. Any failure to provide for an 
independent and public investigation from the outset will be 
perceived, particularly by minority groups, many of whose members 
have language aifgticul ties; as unworkable. The internal 
investigation, even if details are provided to the proposed 
complaints board, cannot adequately.address the problem which has 
occasioned the introduction of the bill--that is, a perception of 
bias in the investigative procedure. 


32 Opies 


Dr. Pandya; We’ feel) that the «bill »providesieprotectroanigto 
police officers that is accorded to no other public servants even 
though the police are public servants. Section 19(10) of the bill 
indicates that’the * police officer complained @against - 9s not 
required to automatically testify. No other Ontario professional 
is protected from being required to testify in regard to 
complaints or allegations of misconduct. 


Section 19(12) requires that the misconduct of the police 
officer has to be proved beyond a reasonable doubt. This standard 
of proof is as required in a criminal trial where the individual's 
liberty is at stake, but even in criminal hearings the hearings 
are still in public, whereas here they are in private. In any 
unresolved initial complaint, if the proposed board holds a 
hearing, which is by no means automatic, any confessions of guilt, 
or- false explanation,” or” alibicw by" the police:S officer “are 
inadmissable except in the unlikely event that the officer in 
question consents. The hearing is then held de novo. This means 
the board is not even an appeals board and puts into question the 
seriousness with which the initial hearings are likely to be 
carried out, and appears to offer the police officer extreme 
protectionfeven*1fithe<party isequalty"of wrongdoings 


' 
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In support of closed hearings and an initial review by the 
police, it has been said that members of the police will not speak 
freely to outsiders, who also cannot understand the way the police 
work. It is also frequently said by supporters of the police that 
the citizen who has nothing to hide has nothing to fear from the 
police. Lt toleaw Sa CNC, Gaser then the reverse is also 
true--namely, that the police officer who has nothing to hide then 
GlearlyacalSO Dac. NOLtidnGmemlOy teareetron = DUD Lic “hearing =bVl.4 
Civilian review body, especially if its members are carefully 
chosen for impartiality and some have training in law. 
Furthermore, the recent McDonald commission on the RCMP has 
demonstrated that outsiders are perfectly capable of understanding 
police work. 


The bill is not evenhanded in its treatment of police and 


eitizens.-The bill sets up a system which is predominantly biased 


against the complainant. The police are given rights -= and 
complainants are given discretionary justice, which is generally 
unreviewable. 


We do not feel the bill has been produced after an adequate 
study of independent civilian complaints committees set up in 
other countries. 


Mr. Raha: Recommendations: In Summary we recommend that 
Bill 68 be amended so that: 


1. A complaints review procedure be established which 
involves civilians as well as police representatives from the 
beginning; ~ 


Jane Ae tAsGlnG. OL eMLSCOnUUCLasadalist emupOlcen OF Lilcer, SLOr 
employment purposes need not require the criminal standard of 
proof but the civil standard, which is summarized by "proof on the 
balance, sol ~PrObDabilicies 2 OL) “DEOOL. -Onmeche, pEneponderance <of 
evidence"; 


3. Legal aid be provided for both the complainant and the 
police officer. Incidentally--this is not in the brief; I am just 
adding it here--it is my understanding that the mechanism of legal 
help to police officer exists at the present through the police 
association, the police commission and other bodies; 


4. The civilian representatives on the modified board 
reflect the cultural and ethnic composition of Metropolitan 
Toronto; 


5. The board holds open hearings on all caSes except in very 
exceptional circumstances. 


Dr. Pandya: We at the National Association of Canadians 
of Origins in India are convinced that the above recommendations 
provide the best way for the Ontario government to assure not just 
MInNOLity Groups, DOUL "all “nNembers | Ofte. Public, “that. »cne 
investigations are complete and impartial, and to strengthen their 
confidence in the police force and establish a harmonious 
relationship between Metro's minority groups and the police force. 
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We feel our recommendations are reasonable and balanced and 
provide necessary protection for both police and members of the 
public. 


We recognize that most police officers are competent and 
impartial” and) “that ™ police work, “1S “dirticult and — sometimes 
dangerous, but the best way to build up confidence on both sides 
is to have more two-way contact and not for the police to live 
with a siege mentality in a closed world of their own where they 
feel the public just doesn't understand them or, worse still, is 
their enemy. 


Mr. Raniazy” THIS,- Mr. “Chairman, 1S GUL briet and, we are 
open to any questions you might ask. 


| » Moo» Wrye> Gentlemen,” I «would. "like Sto. compliment .yow fac 
~ the outset on a very outstanding presentation. It iS a very 
thoughtful presentation and one which the committee will examine 
very seriously. I found it a very balanced presentation. 


I am struck by the fact that recommendation number one is 
one which has today come up for the first time. It was suggested 
by our first witness this morning and out of the blue you have 
Suggested it this afternoon. AS time goes on it strikes me as an 
eminently sensible compromise. 


As you know, the police have concerns too that they have 
some representation and that there be a balance in a procedure. 
Let” me. “Just” clarify, “you” "are “suggesting ~some-~ Kind of =tean 
approach, which would have a police representative, presumably 
from this present complaints bureau, members of the force, and 
independent investigators who would presumably be hired by the 
complaints commissioner, Mr. Linden. 


Is that how you plan to have this investigation force work? 


Mr. Raha: Yes. I think the commmissioner will have to 
select his persons carefully. We are in agreement with the present 
form of the bill which said that one third of the people should be 
legally trained. We think that is a very good suggestion, but 
there should be an equal mix of police people and civilians. 


Mr. Wryue: To do the investigation. 


Mr, 7 Rahas -To. .'start “vthe “investigation srignt  Sironesthe 
beginning so that it is workable and there is no misunderstanding 
Or mistrust. 


Mr. Wrye: Since you have proposed thiS--and the last 
group we suggested it to liked the idea but it was a bit of a 
SUrprise. ttoplthem,e ebuc. -yvouy havertythoughtelitsioutse atittlewsbie 
further. Let me ask you this: If we were to have this joint police 
independent investigation team, who would you see them _ be 
answerable to, the chief, the public complaints commissioner or 
the two of them in tandem? 
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I just want to get your thoughts on that. How would that be 
handled? 


DES Pandya: i Chane yseieat Wis. nots ;réeally® simporntant, 
because the main concern of most people is that there should be 
individuals who are not members of the police force involved in 
the= investigation: from the’ beginning. If that “happens; then it 
really doesnit Matter who they report to, because the 
investigation will have been seen to be carried out with people 
who will hopefully be impartial and they will then merely report 
their findings. So I don't think that is a very important issue. 


Moem WEYG: ) Givene. that Awe, haves =heard, from pigroup »)aiter 
group representing the so-called visible minorities as to how they 
find the present Bill 68 serious flawed, so flawed that it may be 
worse than what. is at present in place, do you think that, this 


_.major change. in the bill--there is one other major change you 


Suggested and I will’ leave that for one of my lawyer friends to 
discuss a little more--would satisfy the visible minorities? Could 
they work and work well with a pilot project which had this kind 
of a balanced investigative team? 


Mr. Rahas« Excepting, that iinitial 30-day -period, -whiche is 
the closed-hearing period, we think that should be removed because 
the onus is that this joint investigative team should work, should 
be responsible right from the beginning and it should be an open 
investigation, unless there is an exceptional case. 


Mae Wie teepuLeY then Chemagroupmyou tivepresentim@woulLd «find 
that to be an acceptable compromise? 


Mr. Raha: Yes, excepting the first 30-day closed hearing 
period. - 


4 7M 


Dio seeandya: EAVES (si Ethinkgs one? would) have to be very 
careful about the appointment of the civilian representatives. 
They would have to be seen to be impartial and representative of 
Metro Toronto as a whole. 


If that is seen to happen, I think that people would have 
some confidence in any investigation they carried out. 


Mr. Wrye: These Civilian representatives would be 
investigators, though. They even might--as you suggested in your 
brief, on the make-up of the McDonald commission, the commission 
appointed independent investigators. We heard evidence, I believe 
from the Deputy Solicitor General, that one of the investigators 
was in fact a member of the Ontario Provincial Police on loan. 


It seems to me what we might end up with is people who are 
appointed by Mr. Linden who have police backgrounds but who are 
notwemembers! ofispthe “Metropolitan sTorontor: Policessyissvthatis your 
understanding of what you might end up with? 


Drs Pandya: I really don’t ‘think that» would be wery good 
if that is what might happen. I think people who have worked with 
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the police certainly know how the police work, but I think there 
tends to be a kind of buddy-buddy situation where just the fact 
that you have worked with that group before could perhaps make you 
a little more sympathetic than you should be, or you may overlook 
things which you shouldn't overlook. 


If one has legal training, that is good enough. I don't see 
that you have to have worked with the police at any particular 
time. 


Mr. Wrye: u am suggesting that they be competent 
investigative people. 


I know we are running a little late, Mr. Chairman, so I will 
leave the questioning to others. 


Mr. Laughren: I was somewhat surprised and I would like 


“you to comment on your statement that the present bill represents 
an improvement over the present system. The opinion of most 
groups, I believe, although I haven't kept count, has been that 
they would rather have the present system than a bill which gives 
the impression of an independent investigation without it being 
SO. 


You make your statement quite clear that it represents an 
improvement over the present system. I wonder how you came to that 
conclusion. 


Mr. Raha: Ones thamd : Right now we don't have any 
independent commissioner. The bill provides for an independent 
commissioner. That is a start. That is the way we look at it. 


From there, with more amendments and more _ proportional 
representation on the committee, we can see the bill developing 
into something workable. What is in place now is definitely not 
acceptable to the minority groups. They don't trust the system. 


Mr. Laughren: What is bothering many of us is that this 
gives much more of an appearance of independence than is really 
there because of who will do the investigation--whether or not 
that is a very real danger to have that kind of appearance without 
the reality being there. 


Mr. Rahas Yes, we agree to that. That is why we are not 
accepting the bill as it is without the recommendations we have 
made for amendments. 


Mr. « Laughren:> Being; as) bluntarasipdyacanpnedfigwentare,s faced 
with a situation in which the people who have the power to make 
amendments appear to be pretty tough and inflexible, if there are 
no amendments made to the bill to effect what you have got in 
here, would you prefer it as it is now or the present system? 


Dr. Pandya: I think we would probably prefer the present 
System, because hearings like this serve no purpose if our input 
isn't noted. 
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Mr. to pie Blgag op. How many people would your association 
represent? Do you have any idea? 


Mr. Raha: All over Canada we have about 1,000 direct 
members, plus many other affiliate groups. 


Mr. Philip: By members you mean member organizations? 


Mr. Raha: Also independent members. We have both types 
of member. 


Mr. Piviari ps And in? GOntario;, in*: terms @*o£) Athe®! total 
membership in all the various affiliated groups connected with you. 


Mi Raha « sWel have: fditrectly e150 ~menibers,'- plus -*four 
avtiviagate groups )-"butyton-sthise rssuepy™- we= areiioniy?*group: who 
. particularly.work on. this. political lobbying kind of thing. We 
have the backing of most of the major Christian (inaudible) groups 
and Pakistani groups. 


Mr. Phidip: Were you “contactedr=directiy "by the’ =ninistry 
OF byee themrsobicivton €Generalgesor syour views prior to his 
introducing this bill in the Legislature or any of the predecessor 
bills? 


Mina Raat NO- 


Mre saPhilip:) You "were not.- ‘Therefore, once) again wwe have 
found another group that wasn't contacted by the Solicitor 
General, even though he claims there are hundreds of people out 
there that he contacted. 


Mr. Laughrens" Wee are going’ ‘totkeep *looking# until :we» find 
a group he contacted. 


NES SEN Lip: BDO Sy OUPLKnOW Mitte anyseor-ryour “member “Groups 
were contacted by the Solicitor General? 


Drs.Pandya: No, I don't think so. 


Mr. Phlibs Do you know of any member Ox your 
association who was at any time contacted by the Solicitor General 
orehisestaftt? 


Dre Pandya: No. 


Me VenPni Pip Pins -ceneralsaiigquess envy party cand’ +lv ware Win 
Support of the general thrust of your comments, but I do have one 
question concerning page four, item five. 


Comments have been made by a number of groups appearing 
before us, groups representing the visible minority groups, that 
the very threat that the complainant can have certain things done 
to him as a result of his complaining is the real threat and a 
deterrent to the laying of a complaint. They worry about charges 
being laid for unsubstantiated accusations. 


BZ 


Would suggestion number five on page four not lead to more 
of those kinds of actionsi:being takens bys amipolicesofiircerewho 
might feel grieved, since under your suggestion his actions would 
not only be inquired into by the investigator but also in a sense 
by the press who might be attending these investigative hearings? 


Dr. (Pandya: aT thinks that ..could »happengegbut.;Th..think ‘one 
should not take recommendation five in isolation from the other 
recommendations that there are civilian members from the outset. 
If that is followed, then I think the threat is reduced. 


In any case I think right now there are very few cases where 
people complain for frivolous reasons. In fact, I would say the 
majority of people don't complain, even though they have valid 
complaints, and even when they complain generally speaking their 
complaints do not get the outcome which they should get. 


So I think the likelihood of frivolous complaints is very 
small in any case. The whole process of lodging a complaint is a 
serious one and I don't think one would complain unless one really 
feels there is some reason for that. 


Mr. Philip: You would accept though that the complaint 
procedure is not a court of law. 


Dr. Pandya: Yes. 


Mr. Philips.» Therefore p,urit,.might sywell be prthat ssomeone 
might be found innocent or guilty in the way that would require a 
reprimand, but not necessarily be guilty of any criminal or civil 
offence. 


Dr. Pandya: That is okay. 


Mrs. Philip: »ssAccepting: thatry thenys would se you lmot@lyagnec 
that if the other recommendations you are after are implemented, 
that perhaps number five, in fairness to the person being accused, 
could be one of the recommendations that could be eliminated? 


Drs. Pandya: «Yes, iI ‘thinks 1taecogldstithe+tiaimerthing mie 
that there should be impartial civil representatives in the 
hearing from the outset. If one looks at one's own profession, one 
would not like to have hearings in public if theres Ass -a, 
disciplinary type of a case but the police are an exception to 
that kind of a rule in the sense that they are in contact with the 
public all the time and have to use force sometimes; and sometimes 
they use force when they should not use force. So I think the 
police are an exceptional case where public hearings are more 
desirable than less desirable. If it is a question of choosing 
between having civilian representatives from the outset and 
holding public hearings, there is no question that one wants 
citizen representatives from the outset. 


4210.1 ate 
Mr. Philip: Would you agree to something along the lines 


of the Ombudsman's system? He has a reporting system on what his 
investigation showed, without using the name of the _ public 
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employee who might have taken a certain action that he disagrees 
with, or the name of the complainant. 


Mr. Raha: Under the existing complaints procedure the 
police can charge the complainant with public mischief when they 
do not believe the complaint, but there is nothing in the proposed 
act which would prevent this practice from continuing. We think 
there should be some kind of defence mechanism built into the bill 
in the form of legal aid, or an ombudsman for the complainant. So, 
the Ombudsman investigation is one thing to which we are open. 


Dr. + Pandya: ~ I ~would*=1rke™ *Co*make * another? comment” *here 
about frivolous charges. I think right now the system is loaded in 
favour of the police so that you are not going to make a complaint 
unless you have a case, and even then, frequently it is not 
accepted. wijithankwhidt youuchange® ituisomthat there are civilian 


_ . members, you. are going to_have a much fairer outcome. When there 


are valid complaints they will be recognized as valid complaints. 
I would say that if a person makes a frivolous complaint, they 
deserve what they get. 


Mr. Kennedy: What do they get? 


Dis Pandya: Meaning that if there isi a> charge of *pubize 
mischief laid against them. 


Mr. Chairman: Thank you. Those are the speakers that 
wished to ask guestions. 


Nr. eWoyes) Naver one *guestton. Are ewer gercingerad PiSt” 207 
the numbers of charges of public mischief laid last year? 


Mie Hilton: We believe it is’ eight or nine, ‘but I am: not 
certain. We also believe that there may a couple of instances 
where there is more than one charge, so that would mean there were 
not eight or nine people, but I do not know. Quite frankly, I was 
hoping to aSk Chief Ackroyd, too, because he will be giving 
evidence. It is within his force, so he should have knowledge of 
Cracecract. 


Mr. Williams: I just have one question I would like to 
ask the gentlemen, and if you have already been asked the 
question, I apologize. I was out of the room for about ten minutes. 


I would be interested to know with regard to your particular 
association, which represents the South Asian community at large, 
whether this type of situation has ever developed with any 
Minorities going into your home countries. Have any of these 
minorities experienced problems with the law enforcement agencies 
in your countries that has.led them to* the’*point *or*having=to 
request from government the setting up of some type of commission 
such as we are procesSing here today? Has this ever occurred in 
your native countries with regard to minority groups who have come 
to your countries, as far as you know? 


Mr>? Raha;s” I**do “not t*think *we -have- -any-’~such 1 commission 
working there. 


34 


Mr. Williams: I know I am speaking about the other half 
of the world, almost; ‘when “b> talk, zaboutwSoutiweAsia,. USsOsdencanss 
pinpoint any particular countries, but I presume you would 
certainly have a broad awareness of what might be happening in 
those countries as far as discrimination against minority groups 
is concerned; whether this is a problem that has been experienced 
in your native countries and what has been done about it. 


Mr os Raha: 4) Lia your vances talkingsnaboutoe imy.snativem Country, 
Our constitution gives a lot of safeguards to minorities as such. 
I think as far as the police are concerned, they are never rough 
on a religious or minority background ever. It is strictly law and 
order enforcement. That is my experience. 


Mr. Williams: I'm sorry, which country is that? 
Mr. Raha: India, .. 


Dri: Pandya: a. die thank) «yousgshave,oto)otaked eachancasenkas gi8 
comes. In the case of India, there aren't too many minorities 
which are viSibly different from the majority. Certainly India has 
other kinds of problems, historical and religious problems, and 
from that point of*wview,) the sindian ‘constitution Nas” anion tor 
safeguards. 


For instance, with respect to castes, there are safeguards 
in..,the.constitution. ,With .respect,.to sentrance ..inton theyycivil 
service, there are quotas for scheduled castes and other groups to 
make sure that they are represented. I don't think you could say 
there is any problem in the sense of a group which is visibly 
different from any other group. Problems tend to be more of a 
religious or linguistic nature. ; 


Mr.) Williams:..Couldsesit;.be» thats in). those <:countrics sethe 
minority. groups, have, not: grown oto,.a,"size such .asito bep,ochgany 
Significant impact on the economic or social climate and that 
therefore there really is not a problem? 


Mr. Raha: The only socioeconomic turmoil was due to the 
immigration of people as a result of the partition of India, but 
they were all taken in in very good spirit. There was tension, 
people had to sacrifice and jobs went to the refugees in 
preference to the native born. But I think we took it very well. 
There waS no additional tension created. There were minor 
frictions regarding accommodation and things of that nature, but 
that was very minor considering the scale of immigration we had at 
the time of partition. 


Mir Chairman: Thank you very much, gentlemen, for 
appearing before us today. 


Members, subject to your request, it appears fairly likely 
at this point that with the additional people who wish to be 
heard, and with a rescheduling by the clerk, we may be able to 
finish with all the witnesses by having hearings all day Monday 
and Tuesday, which will relieve Friday. We will start clause by 
Clause Wednesday morning. The clerk has yet to contact one person 


oe) 


to put that into place, and we should know by very early tomorrow 
morning. 


Mr. Philips: Are syou saying that on Friday, «October 2, we 
will not have hearings? 


Mr. Chairman: That would appear to be so. We should know 
for sure tomorrow morning. 


Mine PNUD ssporeaule GOGLreéy 2appears On .Monday, “1S ~sthat 
COrrect? 


Mr. Chairman: Monday morning, yes. There is a 
reshuffling around Monday and Tuesday. 


Mr. Philip: What about Chief Ackroyd? 
Mr. Chairman: ‘He would be here Tuesday afternoon. you 
can thank the clerk, not the chairman, for this. We will adjourn 


until tomorrow morning at 10 o'clock sharp, please, gentlemen. 


The committee adjourned at 4:19 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. Le. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
Breithaupt, J. R. (Kitchener L) 
Elston, M. J. (Huron-Bruce L) 

GOrdon, sek. LVSUudbunyaee 

Laughren, F. (Nickel Belt NDP) 
MacQuarrie, R. W. (Carleton East PC) 
Mitchellga@ kw CC. (Cantervonarc) 

Philip, Eel.) (BuObrcones NDP) 

Piché, Re. L. (Cochrane North PC) 

Wrye, W. M. (Windsor-Sandwich L) 


Substitutwvon: 
Kennedy, R. D. (Mississauga South PC) for Mr. Andrewes 


.. Clerk: Forsyth, Ss. i Be 


From the Ministry of the Solicitor General: 
Hibton, iJ sebeweDepuUcy, Minicsten 

McMurtry, (Hons Rk. .R., SOLICLtOLrMGEeneras 

Ritchie, J. Me, Director, Office cof viegal Services 


Witnesses: 
Rogers, E. A., Private Citizen 
Thomas, R. G., President, Criminal Lawyers' Association of Ontario 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, September 30, 1981 
The committee met at 10:11 a.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, An sACt ty? tion the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
byeamenbers Pofeyithes Public MagainesteeyPolice Officers «ongysthe 
Metropolitan Toronto Police Force. 


Mr. Chairman: Gentlemen, we have a quorum in place. 


_ Perhaps we could continue with today's witness. 


Mr. Thomas, president of the Criminal Lawyers Association of 
Ontario is with us. Would you carry on with your submission please? 


Mr. Thomas: Is there any particular place I should sit? 
Mr. Chairman: No, just anywhere there, that is fine. 


Mr. Philip: Mr. Chairman, should this witness be 
considered as representing a visible minority group? 


Hon. Mr. McMurtry: Lawyers are a highly visible 
Minority, but at the rate that they are being called to the bar 
they may soon be a majority in the province. 


Mr. Thomas: Twelve hundred a year they say. 


hank seco. Sehecr Chairman. May I say we welcome the 
Opportunity to appear before your committee and to make some brief 
Submissions and observations with respect to the provisions of 
Balas 6.3%, 


First vofscall;, ymaye® I> say. “that © I tcomewmito: ithesicommittee as 
spokesman for approximately 600 men and women who are practising 
Criminal law throughout Ontario. We do not represent any 
particular minority group but we do represent many of the persons 
whos comesfinto contactmwith: the police; and, isn iparticubar ,»deabing 
with this proposed legislation, members of the Metropolitan 
Toronto police. . 


Of the points that we would like to make, some of which no 
doubt have already been made to your committee. It is perhaps 
unfortunate that there may be some repetition for which I 
apologize in advance. 


However, the main point we have to make is that we feel the 
complaints commissioner should have original jurisdiction. The 
position Gohmtour) sassociations:hasiybeenwirom athe coutset.«ithata the 
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public complaints commissioner should be involved in the process 
from the outset. 


I@ is our “submissions that the bill, as presently @cararced, 
effectively eliminates any significant investigation by the public 
complaints commissioner until the expiration of 30 days from the 
time when the complaint is made. There is, of course, a provision 
in the draft in section 14 that permits the public complaints 
commissioner to inquire into and investigate the allegations, more 
particularly#o1n “paragraph 13(¢), taf Bregetheeismcthnateqgicnerc sare 
reasonable grounds to believe that the inquiry and investigation 
is essential in the public interest having regard to undue delay 
in) the %onduct of an -linvestigation Gunder ‘sectiono 9 e'orimorcher 
exceptional circumstances." 


In subsectt#on 4° it v’is indicateds:thae “atidecision tol take 


_, action under” clause -@(c)2/shalieebhe tdéemedi ito bewmadery ingeckhe 


exercise of the statutory power within the meaning of the Judicial 
Review Procedure Act." Now, it seems to usS that subsection 
effectively eliminates the power of the public complaints 
commissioner to intervene prior to the 30-day period because the 
exercise of that judgement is subject to review under the act as 
quoted and enables a motion to be brought to question the 
judgement of the public complaints commissioner to intervene and 
to prevent the public complaints commissioner from conducting the 
inguiry until the application is heard, which has the practical 
result of nullifying his power to intervene prior to the 30 day 
period. 


The public complaints commissioner, in our view, aS I have 
indicated, should have original jurisdiction and also the public 
complaints board should be given more power, with two exceptions, 
those being when the matter is referred by the chief of police, or 
when the police officer who is a party to the proceedings appeals. 
The board really only comes into action in the matter when the 
commissioner directs that there should be a hearing. In our 
respectful submission, the board should have more power and should 
not be subject to the complete discretion of the public complaints 
commissioner who may direct that a hearing be held. 


Under section 15 of the act as drafted, the provision under 
subsection 2 is that the commissioner, upon request for a review, 
if he feels it is in the public interest, may direct a hearing by 
the board. While we realize that it is not possible to delineate 
and’ -spell-*out S'every”’ situation <which24mignt ‘heotimgd thet public 
interest and certain discretion has to be left with the public 
complaints commissioner, there does not seem to be any effective 
review of that decision which is made by the public complaints 
commissioner. He has two courses. He can order a hearing or take 
no action. And that section does not contemplate any middle 
course, in our respectful submission. 


The. ~interesting’ Scorollary Sor lRthatMews Mat stervewOpublic 
complaints commissioner decides to review the matter, he then 
must, of course, give notice and, because of provisions in the 
act, he may very well be on a collision course with the chief of 
police. It seems to me the the spirit of this legislation is to 
provide an effective and smooth manner of dealing with complaints 
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against the police, and to prevent a feeling of any apprehension 
of bias in the mind of the public and at the same time to be fair 
to the police and to adopt a procedure which does not place the 
police force in the position of being subject to criticism if they 
have not conducted a fair investigation. 


YOu, wari tmoticemiunders® section 4 -sthat 2:1& «the -epubbic 
complaints commissioner decides to investigate the matter under 
previous subsections of section 14, he notifies the chief of 
police in writing and then after his inguiry he must forward the 
resuits*to the chief of @fpolice who then*-must consider his 
investigation, that report and the results of that investigation 
in determining what action he should take under section 10. 


LOe20) ta Sm. 


+, Beerceinesresulity is 4-Chat. ithe @pubiliiesiconplaints? commissioner: «may 

very well decide-to intervene, or to investigate, or to conduct an 
inquiry; he then is in the position of second-guessing, in some 
ways, the chief of police. He then conducts his investigation and 
sends it back to the chief of police with a direction that that be 
considered when preparing the final investigation report, and 
determining what action, if any, he will be taking under section 
BOLE. 


So, in essence, our position is that the act as drafted 
means and will result in an unsatisfactory condition existing, 
that is, that the public complaints commissioner will not be in 
the position originally; he will be some sort of an overseer with 
no real, effective powers to intervene until the expiration of 30 
days. If he does intervene at the expiration of 30 days, then his 
investigation goes back to the chief of police who still has the 
ultimate decision to make, and the board only comes into action in 
the matter, except in two circumstances, when the public 
complaints commissioner decides, in his absolute discretion, 
whether there should be a hearing. 


In my respectful submission, the legislation as drafted is 
not satisfactory when one keeps in mind that the whole purpose 
should be to satisfy the public that the legislation is fair to 
both ¥-sides .“mThere sis; *noosdoubt "that s%*herem will Gbe’. frivolous 
complaints. The public complaints commissioner was involved in the 
Matter initially with power; I do not mean just being notified as 
he iS now under this legislation. If he has power and some 
authority to do something, he can deal with such complaints in a 
Manner which will no doubt be recognized. He can deal with 
frivolous complaints in a manner that he can determine, and I 
Suggest that there should be some review of the commissioner's 
powers to the board. 


Theicpublice. complaints? “commissioners: sortomot I sits) giwith 
respect, in a position of limbo where he .knows, to some extent, 
what is going on but he really does not have any effective power 
until the expiration of 30 days, and that 30 days could be a very 
important period. Then, in his absolute discretion, he determines 
whether a hearing should be held, and there is really no effective 
review of that decision. 
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There have been bodies before you that have said that the 
police should not be investigating themselves and some, no doubt, 
have alleged that this cannot work. Speaking on behalf of our 
association, we feel that the police ought not to be investigating 
themselves, from several points of view, but one point that may 
not have been stressed is from their own point of view. 


At a time when their own public relations is very important, 
if the public complaints commissioner is involved from the outset, 
and has some carriage with full notice to all the parties, then 
the pubic complaints commissioner has the effective 
responsibility, and how he decides what course of action a matter 
requires, would be up to him. It would prevent unfair allegations 
being made against the police that the police are conducting a 
whitewash. 


In my respectful submission the legislation as drafted will, 
“in many instances, put the’ public complaints commissioner in a 
potential. confbict:-withs thee chbef -ofs police, and -sabddosnotethink 
you will be doing the chief of police or the public complaints 
commissioner, or the public, any favour with the legislation as it 
is drafted. 


We. are-.allu- for ...the ssintroduction.,of pplegislation (iio 
effectively and smoothly handle complaints against the police, and 
we are prepared to watch and observe the progress of any 
legislation that is passed. I realize that there is no legislation 
now but, before this act is passed, I would respectfully submit 
that you ought not to pass legislation that has the effect of 
continuing the practice that is in vogue in Metropolitan Toronto 
at the present time by some halfway measure. 


I think somebody has to be given this power when you realize 
the provisions of the act that call for fair representation on the 
board, with the Metropolitan police association and commission 
having power to appoint or recommend and also the municipality of 
Metropolitan Toronto. This board, or the police commissioner, is 
not, as some people have suggested, some sort of citizens’ 
vigilante group. It is going to be a responsible body with 
authority to deal with matters from the point of view of the 
police and from the point of view of the public. 


The legislation as drafted will not really bring that about 
both in appearance and in practice because, in some cases, the 
commissioner will be too far removed from the picture. He will be 
in; thei aposition sof, not) chaving s»wriganal, controlie. butsbactualis 
intervening in certain cases when it is in the public interest and 
calling a hearing of the board when it is in the public interest. 
You really are not giving the commissioner sufficient powers. The 
steps that are taken are not sufficient to satisfy the public and 
to satisfy, I suggest, the police that it is really an independent 
review. 


Those are the essential points we have to make. If I may 
summarize, from the point of view of the defence bar, there should 
be a right of review to the board on the refusal of the complaints 
commissioner to take action. It is my respectful submission that 
his decision should be reviewed by the board and, at the present 
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time, the board really only comes into focus, as I have said, in 
too limited circumstances. 


With respect to other problems, such as procedure, I do not 
Chinksthere 1S sany. point. In owellLingeon that. It sis, to be Bnoted 
that the Statutory Powers Procedure Act, which governs other 
statutes, permits tribunals to call a party to the proceedings. 
Lawyers and accountants who are subject to discipline and governed 
by the Statutory Powers Procedure Act can be subpoenaed by the 
tribunal hearing the complaint against them. 


I. am, not suggesting that is a good power. It seems to be 
repugnant in our system that anyone should be placed in the 
POsittLon- OL Navang tOm i nclLiminate siimselt.-or in’ any way being 
compelled to testify. It may be a good provision under this act, 
but certainly other professions don't enjoy that privilege. The 
_standard of proof is the standard of proof in criminal matters. 


“Misconduct must be proved beyond a reasonable doubt. In other 


bodies, the Siva standard, preponderance of evidence, 
Satisfaction of guilt. isvsulkficient. 


The provision for reasonable doubt may be interpreted as a 
Sauls accrory: jorOvisionu. |. OnLy point wOuce that, Other, acts of the 
Legislature do not contain such a provision. 


In my respectful submission--and I know that I have repeated 
myself but I do wish to say this in conclusion--I would like to 
thank the committee for hearing our submissions, and I would like 
COPeLHenha ML.  ©£FOreyen  tOLr nis  COULCESVe InweaLranging fOr; ONT 
attendance. I do encourage the committee to put forth legislation 
that has been sadly lacking in this field for many years. 


Teiwouldse. caves 1, soO)uChink. Vou. Oughtwmtco mpave the.) public 
complaints commissioner involved initially with Original 
Tiel ea.ction, So- that .<fLrom the point. of vwiew.o£ -the. public, . and 
from the point of view of the police themselves, he does have 
Original——-jurisdaiction. How far that goes, how far. he..or. .she 
determines the action necessary at that time, iS another matter. 
But you shouldn't have a provision, in my respectful submission, 
where he is out of the picture for 30 days. If he does decide to 
act within the 30-day period, then his decision can be immediately 
appealed and effectively nullified. 


Pipes 0 Sa. Ws 


Mr. Chairman: Thank you, Mr. Thomas. ThesesSoLicitor 
General might want to respond first. 


HOnsmoaMr 3 MCMurtmy:s In.gather agMr. thomas, jas; Ear) aS «the 
Original jurisdiction is concerned, although I think you are aware 
OL the "facty-that. "tne act, provides, the rightesof isthe) civilian 
complaints commissioner to monitor the handling of the complaints 
from day one, that you would prefer a system whereby his own 
investigative staff could take over on day one? 


Mr. Thomas: Could take over if he decided that was 
warranted. I think he should have that power so that members of 
the public would know he is not out of the picture. 
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Hon. ~ Mr. McMurtry 2] would7@'GE “course, -Squarrel= with wour 
use of ithe words "out»of*the picture," because =the®policeshnaves the 
responsibility to provide him with copies of the reports from day 
one so he can monitor the handling of the complaint. 


It is our intention, and we think the legislation provides 
this, that in a particularly sensitive’ case where there is 
particular public interest, the ‘complaints commissioner may 
suggest, for example, to the chief of police that his monitoring 
of the investigation from day one might, in special cases, involve 
even a member of his investigative staff accompanying police 
investigators. Obviously, that will depend upon the co-operation 
of the police department. 


It is our view that, if this request is made in certain 
cases by the complaints commissioner, it would be a difficult 
.. request for’. the “police’ “department "to® turn “down; “given © the=-1 
hope--high profile of the complaints commissioner. I just want you 
to know we did envisage that happening in certain cases which 
would--although it would depend upon the co-operation of the 
police department. We think you are not going to have any 
effective investigation without that co-operation. 


I think you, as a very experienced criminal defence counsel, 
would appreciate that, if the police department makes a conscious 
decision not to co-operate with outside investigators, they can 
make it very difficult, regardless of how experienced the outside 
investigators are. I think we all recognize that fact. Is that not 
SO? 


Mr... “Phomass*'Oh Myes "Fs agrees* with that. a *knowsesehece 
would be certain cases in which I fully expect the complaints 
commissioner would make certain suggestions. But it troubles me 
that the act has a provision that, in my respectful submission, 
ought to be eliminated, because it almost has ae built-in 
Suggestion that the public complaints commissioner could be acting 
irresponsibly. 


HOR. a MES PeMCNUYtCryc 6 Thess *POLrCee a al Ur y ange Coen ake mor 
from the experience you and I have enjoyed in the defence bar, 
that the system 1S going to depend to a very large extent, 
regardless of what the legislation states, on the co-operation of 
the police, at least as far as the senior levels of the force are 
concerned. 


Mr. Thomas: That is right. 


Hon. Mr. McMurtry: I gather from what you have said, Mr. 
Thomas, that you don't envisage, for example, when a complaint is 
made, that every complaint made be investigated by a separate 
group of investigators? 


Mr. sthomas: “No; ‘el ‘don't? seevsthat Yat all’ T98@hink your 
public complaints commissioner--without dealing with Mr. Linden, 
for whom we have the highest regard--it is assumed that he will be 
a responsible person and will make judgements. You have to leave 
certain authority up to that person and he has to determine if it 
is something that is worth-- 
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Hon. Mr. McMurtry: Worth getting his investigators in. 


Mrs Thomas: «That! sinaght. 


Hon. Mrs McMurtry: ta ues been suggested to this 


committee that every complaint from day one be investigated by a 
separate group of investigators under the complaints 
commissioner's office. I gather that is not the position of your 
association. 


Mrs mThHOnass. Ltwswould bewunreasonable to do that but. at 
the same time, the opposite of that is, if he doesn't do it, then 
the bureau of the Metropolitan police will have to cause some 
investigation. 


It is far easier, I would suggest, for the commissioner to 
..@xamine .a_matter and. then. say, "This matter doesn't require any 
fntnermn.actionwors;icesrequsres. thigeandscut ca wpoint off. utwthe 
bureau, because of its sensitive nature--it iS a branch of the 
Metropolitan police--may have to conduct a more extensive 
investigation than the commissioner himself would. 


At these times of pressing budgets, the Metropolitan Toronto 
police budget is always being stretched and we hear’ stories 
occasionally about certain areas having to suffer--drug 
investigation and others--because of the lack of funds, which I 
don't think the public would tolerate. I can't see heaping on this 
bureau the necessity of investigating what might be frivolous 
complaints. 


Your commissioner should have that power. He should be able 
to examine a matter and say, "This doesn't require any further 
investigation or it requires minimum investigation." His decision 
could be reviewed by a board under certain circumstances. 


Hon. Mrs McMurtry: “Lmappreciate = thet, bucy I gather what 
you are saying is that, as far as the average complaint is 
concerned, in normal circumstances the police would do the initial 
investigation. 


Mr. Thomas: yes, but under hismerdirrection. In other 
words, if the complaint is brought to the--I know the act says now 
that the complaint can be brought to the bureau, to the police 
Station or to the commissioner. 


Hon. Mr. McMurtry: ‘What I am asking--perhaps I am not 
making myself very clear--Mr. Jones, aS a citizen, brings his 


complaint to the office of the civilian complaints commissioner. 
Then we will assume it appears to be relatively routine--I don't 
kNOWna Lelewenumshould. wise, that ‘stern. “routine, . but 1t “ists ia 
complaint--we are not talking about a criminal investigation. 


I think there is a lot of confusion about that. A criminal 
investigation would have to be carried out by a police force, but 
a complaint is brought to the complaints commissioner's office. Do 
you envisage at that point that for each complaint brought the 
civilian commissioner's office the commissioner would institute 
his own investigation through his own staff? 
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Mr. Thomas: I. don't think that would be necessary in 


some of the cases. 


Hon. Mr. McMurtry: How would that aecision be made? 


Mr. Thomas: The commissioner would review ihe and 
determine whether his own staff should investigate it, because of 
the sensitive nature of it, because of the complexities involved, 
because of putting the Metropolitan Toronto police in the position 
of investigating themselves. Certainly the Metropolitan Toronto 
police would be informed and it may be a complaint of such a minor 
nature that the police could look into it with a view to resolving 
it with the citizen themselves. 


Where it iS apparent to the commissioner that it is not a 
Situation that could be resolved swiftly, then perhaps he should 
_ have. his Yown “people. involved sin= they matter witne full snotices vo 

both parties. Because sometimes it is very difficult and places an 
impossible burden on the members of the Metropolitan police, who 
have been on the job some 25 and 30 years with their colleagues, 
to go out and investigate each other. 


Hon. Mr. McMurtry: i am not sure 7 understand the 


response, but I gather you are suggesting it would be up to the 
Civilian complaints commissioner to make the decision on day one 
whether the investigation should be carried out by the police 
department or his own investigators. 


LO0340° acm. 


Mr. . Thomas: That is right. He has, the _nuiltimate decision 
which could then be reviewed by the board. 


Hon.” Mr. MCMUPCrys| SO “VOU are” “not” =sugqges ting wtnatas on 
every complaint the investigation automatically be carried out by 
a separate group of investigators. 


Mr. “100mas: ""“NO, “you “"wourd Ravers *to Naver ase starranc. 
hundreds of investigators, if that is the case. 


Hon. Mr. McMurtry: We believe the monitoring that is 
provided will provide basically the goals that you see achieved, 
but we may have a slight disagreement as to how we best think 
these goals can be achieved. For example Mr. Arthur Maloney, who 
is one of the most distinguished members of our profession and one 
of the most distinguished members of the defence bar, had this to 
say in his report about this very issue, and I am guoting from 
page ll: 


"Many of the briefs that were presented to us as well as 
many of the submissions that were made to us and the opinion of 
many of the persons who have written on the subject disagree with 
the suggestion that the investigative branch should be manned by 
police personnel and strongly urge that the investigations should 
be conducted by staff unconnected with the police department. I 
gave’ very serious thought to this oint’ .of © view® and’ decided 
against making such a recommendation." 
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There seems to be a haunting familiarity between many of the 
Submissions that were made to Mr. Maloney and what this committee 
has heard. 


piethougnty alsou,aboutes recommending, ..that ,,the,. staff of 
investigators be made up of half police personnel and half 
nonpolice personnel and they would work as a team. I decided 
against this recommendation also because I felt that this was a 
partnership that would be doomed to failure because it involved a 
mistrust of the members of the police force who would be selected 
for this particular service. I do not feel that this is a mistrust 
which at the present time is justified or deserved in Toronto. 


"Accordingly, /s- * haveyecome sco “athe .sconclusion, that’ the 
investigative branch should be manned exclusively by trained 
police personnel. They are eminently qualified to undertake this 


..$Ort of responsibility. They are more likely to have. ready access 


to police files and police information than would be made 
available to »monpolice personnel.’ Yincam confident .too of».their 
ability to be fair and objective." 


That was his conclusion. There appears in your submission to 
be some disagreement with Mr. Maloney's conclusions after his very 
careful and intensive perusal of this problem. 


Mish enned vce Cans 1. .jUSte break’ in watid. ask “what report “1S 
that? 


HOD RHE wh eMICMUYT COY 44 Thi'st. 1S the. sAr tiie Maloney 's.” report 
made at the request of the Metropolitan Toronto council in 1975. 


Mire es loomas+s “i “an fanritary with that report. “It “has been 
some time since I have read it but his views at that time were 
well received I believe and certainly we all have great respect 
for Mr. Maloney. I do not disagree with his comments except that 
it is six years later and times have changed somewhat. 


This Legislature is deciding whether there should be a 
public complaints commissioner. I respectly suggest, as I have 
indicated, that you give him original jurisdiction; let him decide 
how it should be. 


You say it is being monitored. That is not unlike looking in 
at the ball game through the knothole. You are not in the ball 
park but you can see what is going on. That in my respectful 
Submission is a fair analogy. He can monitor, he can observe, but 
if he decides to step in he can be wiped out of the picture very 
quickly. 


Hons..Mr..” McMurtry:.J1T “disagree” with your wanalogy. because 
I think it would depend to a very large extent on the relationship 
betweens thes chierev of yy police erand erthnes” citizens: complaints 
commissioner. 


Mr. Thomas: I agree with that. 


Fon.eeMr,s MeMuUntry=s SL cnipkS the scuccess of any System 1s 
GOing stoOc bea related" very: directly,. “regaraless~“ore"what the 
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legislation states, |togithat sort oftinedlationshipw Itetehenc yisia 
lack of co-operation it is not going to work. 


Mr... ThomassurThat Wey anotherhspoint! i 1 otriedsato maken We 
want a Spirit of co-operation between the police commission and 
the chief of police and that is what it should be. But when you 
have a Situation where the complaints commissioner orders or 
directs further investigation and the results of his investigation 
are sent back to the chief of police and then the chief takes a 
certain action, the commissioner then has the power to sort of-- 
He is on a collision course with the chief of police because he 
still has the power to direct a hearing before the board if he 
disagrees with the action. 


Hon. Mr. McMurtry: Yes, but he should have that right. 


. Mr sethomass~ He™ should= have fthatisright(/aibut aire m@hacaithe 
~ Ofiginal jurisdiction’ he can’ have a more effective role in guiding 
the investigation so the chief of police is not always on the hot 
seat. The chief of police cannot win in this situation. 


Hon. Me. McMurtry; But the chief or spolice siasmsardeitc 
us and will be saying to this committee I expect--I don't want to 
anticipate his remarks--that whether he is on the hot seat or 
not--and he probably would not disagree with you, given the 
climate today--that he wants that responsibility in the first 
instance in order to maintain what he considers to be a high level 
of discipline. 


I do not think you are opposed to that. I think what you are 
saying is that would be what would normally happen but in some 
cases you want to see the original jurisdiction. 


Mr. Thomas: Yes. In other words, I think the 
commissioner should have the original jurisdiction. Whether he 
exercises “Itc or” notiwis; .upeeto ~- him*and his decreron-  courd soc 
reviewed by the board under certain circumstances--not in every 
case. He is going to give reasons. 


Yes, it might make more work for the board. I just do not 
like to see a Situation where the board, except in two 
Circumstances, only surfaces when the commissioner presses the 
button. Otherwise, it is sort of in limbo somewhere. 


If that commissioner has that original jurisdiction and that 
power I would think the public would then know that is the man 
they ‘can ‘Look "to. “Right ‘now ‘he’ is ust? @sort “oLrfdowmethe=-7 oad 
somewhere overseeing, looking at the matter with--I suggest and no 
doubt this is where we disagree--limited powers. 


Hons Mr. McMurtry: I see his anthority .as..goings somewhat 
beyond your perception of it. I see him having a considerable 
degree of original jurisdiction. But be that as it may, I gather a 
system you would envisage would probably lead to a great majority 
of complaints being investigated by the police and a much fewer 
number being investigated by the complaints commissioner staff. 


Mr. Thomas: That may be the net result of it because the 


dade 


commissioner would build up a body of experience and precedent 
whereby he would make his judgement. But if his judgement were 
reviewable and if he had that original-- 


Hon. Mr. McMurtry: I think you have made that point. 


My uAtnomMas 7a “Knowl -lerhaverm mage: it. “That “co’” me’ '*atse*'an 
answer that will satisfy the public and takes the chief of police 
out of the focus. Obviously, he wants to maintain the discipline 
and the rapport and authority. But in these matters where he can 
say I have been directed by the public complaints commissioner to 
conduct an investigation or that in this case the commissioner 
will be conducting an investigation and we will be conducting our 
Own and assisting, you will have a spirit of co-operation build up. 


This legislation keeps the commissioner down the road and at 
some. point they. are going.to be on a collision course. I do not 
EWink you Jjarei; going to accomplish that spirit of fairness’ to the 
public and fairness to the police that you want. 


HON. MrereMCMuUrCry:s (Of Vcourse, Swhatigwe fare interested in 
is something that we think has a chance of working-- 


Mr eThomas?s “That “1s -right. 


pou Site eCMULCEY: =. repeat ~Once =more,. 1. dO not, see hin 
as sbeing ~ down the road. = I*" 7ust- "want. tovemake it *tclear’ * that 
certainly the philosophy and some of the principles underlying 
th Sue Lega sbation »-relatemrivery = mucha Cou rtnes OLfice ‘-ofM =the 
commissioner and the quality of the person who occupies that 
office. We have come to the conclusion that, regardless of what 
the legislation states, unless you have a person of very high 
guality in that office it is probably not going to work very well. 


I gather that at least we agree on one thing--that when we 
debate this bill those who will be attempting to administer the 
bill will know that at least we have a public complaints 
- commissioner of very high quality. 


LUDO sa. We 
ME.MPhilip: Teagree with that. > Mr linden is-= 
Hon. Mr. McMurtry: I am asking Mr. Thomas's opinion. 
Mr. Thomas: He hasS served aS an arbitrator for many 


years, 1S a recognised defence counsel and a decent person. I 
think he will be an excellent choice for that position. 


Hon. Mr. McMurtry: Thank you, Mr. Thomas. 


Mr. Chairman and colleagues, unfortunately I have to catch 
an airplane for an Attorney Generals' conference in Newfoundland. 
I am sorry to leave before you are completed, but I would like to 
thank Mr. Thomas for being with us and giving us the benefit of 
his views. I apologize for leaving before you leave, Mr. Thomas. 


Mrvseeistony .Coulduein just dask one’ squick .question, Mr. 
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Solicitor General, before you do go? 


The suggestion from what you have just said is that we have 
a bill here which will only work with co-operation. Can you 
indicate to the committee if someone has told you they would be 
unwilling to co-operate in an investigative procedure bf 
amendments were made to this bill? 


Hon. Mr. McMurtry: I do not understand that question. 


Mre wel sSton:sjYou gare. saying. thiscibidtl sis pwhate vyousasee as 
being a workable one. Any legislation, to work, must _ have 
co-operation. Are you saying that if there are amendments to this 
bill there is some element that will not co-operate to make this 
new legislation workable? 


- Hon. Nie MoMurtrysV Or ‘course elt would ~ depends entirely Son 
the amendments. As I said in my opening statement, the framework 
of this legislation has been structured with a view to creating a 
context within which co-operation would be encouraged rather than 
cont rontation. 


It is our view and the views of the McDonald commission, the 
Maloney commission, the Carter report, the UK Parliament, that the 
police have the responsibility to do the initial investigation. So 
there is no question but that our framework is structured to 
Maintain a high level of co-operation, given the fact that 90 per 
cent of these complaints against the police are resolved 
informally today to everybody's satisfaction. 


We are concerned about any amendments which in our view, and 
in the view of these many commissions, would institutionalize 
confrontation. We will again be quite prepared to deal with any 
amendments we think will strengthen the bill. We may or may not 
have some fundamental disagreement, but until we see the 
amendments, we do not know. 


Everybody has said, and quite properly so, that. i. 
legislation does not appear to be fair to the public, that creates 
a problem, no question about it. I think everybody recognizes that 
it must also appear fair to the police community, and I do not 
think we have any disagreement about that either. 


What we are concerned about iS amendments that we believe 
will help to maintain at least the possibility of a high level of 
co-operation. We may not have much disagreement in the final 
analysis, but I am sure we will not know that until we get to 
Cclause-by-clause discussion. 


Mr. Elston: The suggestion was made yesterday, and you 
alluded to it again, of overtures being made now to consider 
having a co-investigative team, someone sent in at this point with 
the consent of the police . where the commissioner's own 
investigator would accompany the police officers on an 
investigation. Are you prepared to consider an amendment to this 
legislation to put that in the bill as a procedure? 


Hon. Mr. McMurtry: We are prepared to consider any 


ES 


amendments. Right now I do not think it is necessary, because I 
believe there will be a very few cases in which it would be 
necessary. But I believe that it hasS much greater success in 
working if the chief of police is in a position to either agree or 
disagree “with ‘that. I think it puts him; as Mr. Thomas’ says, on 
GHe@wmpoL. I” donot think™*the’ ‘policer should” be*”"ftorced to fave 
somebody looking over their shoulder from day one. 


I believe that we will have a much better chance of success 
Ey Che police” “simply Nace “invitea "to macree* "to ‘that ~“aneethe 
appropriate case. I prefer the legislation in its present state 
because’ “I™* believe, “knowing” a- "Little "bit **about “*how- police 
departments function, that allowing the police to agree to that 
will lead to much more co-operation, rather than saying to the 
police, "You are going to have this investigator looking over your 
shoulder whether you like it or not." I strongly believe that 
_inviting the. police to. agree with that approach will, produce much 


"Better results. 


Mr. Elston: At one point you had mentioned to one of our 
delegations here, earlier last week, that you perceive the police 
complaints commissioner as being in a position of following right 
along with the. investigation. What is the difference between 
having the PCC steadily there, day after day of the investigation, 
and having one of his investigators there? I don't see where the 
difference lies. 


HON. OericwMCMUDEry che wnvite eyout-tovereadmithese = many “very 
exhaustive studies that have been made on the subject, because 


they. wall Wpoantjcout gtes you -the, confrontation that invariably 
occurs when the police are Forced | to seaccepte” ‘either an 
investigation from day one from an outside group, or to have some 
independent group sort of looking over their shoulder from day 
one. “ido ;notspelieve™= it well work. 


I believe there will be cases in which the police, 
recognizing the political sensitivity of the issue from a public 
interest standpoint, will be quite prepared and, indeed, would 
welcome that. But I really think, given the responsibility and the 
travesty that; Lititisssimportant pito; emphasizesnthe tracts thatwsany 
legrsitation ithatyrisT notes built fon sae fundamental trustchort: our 
policing will not work. 


Ee? amousorme Irshave oto Gileave, eMrs iChairman,s to: catchsithis 
aircraft. I will be quite prepared to pursue this question and any 
other guestion as long as you like when we get to clause by clause. 


Mr. Elston: I just hope that you are not suggesting that 
the police are not willing to co-operate. 


Mr. Chairman: MrsdaMinister ,jueMray Laughren: btdidisuwish gra 
guick question. 


Mr. Laughren: ome Was a little concerned about the 
minister using words like "we have determined" and "we have 
concluded that.". I. am a’ ‘little confused, too,” because: then ~ you 
Said that you would entertain amendments. 


14 


I really would like that assurance that you will entertain 
amendments, because members of your party on the committee, some 
of whom have taken a real interest in the bill and understand the 
issues very well, I am Sure are going to be doing some serious 
thinking about any amendments that are brought forth. I think it 
would be incumbent upon you to give us the assurance that they 
will be seriously entertained. 


Hon je Mr we MCMUrtgy.: They) will sbe yy seriousiys.entertained, 
of course they will be. I am just telling you that we have made 
certain judgements, as is our responsibility, with respect to the 
framing of this legislation. Some of the amendments which have 
been suggested, I do not mind admitting some degree of skepticism 
about the value of those amendments. But that is not to suggest 
that each and every suggestion will not be carefully considered as 
we go through clause by clause. 


Mr. Breithaupt: Mr. Chairman, there were two things that 
we have asked the Solicitor General to provide, as I recall--just 
to, ,renindss ther yconmmittee.« sthat, tisjo a6, Brsteeolecganytnoe. ihe 
Organizations or groups which may support the point of view that 
he has brought forward, so that we can come to some balance with 
respect to all of the other coalition groups that are not of the 
same view; and secondly, the documentation of this 90 per cent 
figure of resolution of complaints. I wanted to remind the chair 
that these two items would be most useful to the committee, in the 
hope that they can in due course be provided to us before we are 
at the clause by clause stage. 


Ligases 


Mrs 1 Chairmans.) Yes ,uaky would, direct, the itirsteto£t uithose tof 
those to the clerk, whether that is available, and the second to 
the Deputy Solicitor General. It was reported yesterday that it 
wasn't yet available, the 90 per cent breakdown. 


Mr. Hilton:.I would suggest .that through, Chief .Ackroyd. 
Those figures involve the experience of the Metropolitan Toronto 
police. 


Mr. Breithaupt: So we can get some information. 
Mr. Hilton: I hope you will be able to get that. 


Mr. Philip: Will we be provided the list of the contacts 
the Solicitor General has made in the "visible minority" community? 


. Mr SHilton:ysb suggest that sin line, with...my pediscussion 
with the minister this morning, you might ask him that yourself 
when he appears here on Monday. 


Mr. Philip: We have been asking the same question for a 
week and a Bate and we have been getting very evasive answers. 
The minister comes in and makes statements and then quickly 
disappears before he can be questioned on them. Surely you, as 


deputy minister,..can get that information for us.* Tt, <has..been.a 
week and a half that we have been asking for it. 


iS 


Mr. Mitchell: Supplementary to the comment raised by Mr. 
Philip, I do not object to his asking for those names. However, I 
think in any request” of “that nature, it ‘is “incumbent —upon the 
Ministere tomitalk to those moqroupsmto Gtind voutsvift ‘they woulld “be 
willing to have their names put forward and whether they would 
appear. 


We. are Pnot_itrying eto; create, aysituation ofs-confrontation- 
They may have made their comments to him but may not-- 


Mr. Laughren: Come on, don't be silly. 
Mr. Mitchell: No, I am quite serious. 


Mires Whyes Pourel Yilyousscannot pe isernlous ,7iMr suMrtcheii mein 
Suggesting that these groups are now going to say, "Oh no, we have 
. talked to_the minister -and_we agree-with the police investigation, 
but we won't say that in public." That's a red herring if I have 
ever heard one. 


MrosuMitchell: If you are dealing with a group, Mr. .Wrye, 
you ask their permission to use their names. 


Mi. .Wrye; May I* askic-a New questione before we get= "down to 
questioning the witness on the 90 per cent? I want to ask a little 
more about that. 


Mr. Chairman: May that not be after the witness? 
Mr. Wrye: Okay, that is fine. 


Mr. MacQuarrie: Mrs Chairman, with respect to the 
questions raised in discussions with the minister this morning, he 
will be appearing before the committee on subsequent occasions and 
has indicated that he will be happy to deal with the matters. 


Mr. Chairman: May I point out--I think it is appropriate 
at this time--that it is definite that we will not sit Friday. The 
schedule has been rearranged for Monday and Tuesday, and we have 
an additional witness this morning who has asked to come forward. 
I don't believe Mr. Thomas will be here for the entire morning. If 
we try to shorten up a little to give this last gentleman--who has 
just recently come forward, it is true--a chance, say, at 12 
o'clock? Could we try to be through with Mr. Thomas by 12 o'clock? 
That will permit this schedule to carry on. 


Mr. ‘Breithaupt: “May “I “just “ask, @Mr.~)Chairman, ~ 1f£ * the 
plan for next week is that we will sit Monday, Tuesday, Wednesday 
and Thursday? Is that the plan? 


Mr. Chairman: Monday and Tuesday with witnesses, and 
Wednesday and thereafter with clause by clause. I say "thereafter" 
because it would depend upon the length of time-- 


Mr. Mitchell: At what time on Monday would you _ be 
planning on starting? 


Mr. BGhairmansy At LOS O* CLOCK > We will be hearing 
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witnesses, morning and afternoon, on both Monday and Tuesday. 


Mr. Breithaupt: But we are not sitting this Friday. 


Mie Chalrmlan:) aNGt gerPriday:..7 ASe Ofteivestenday., ltl Waoeatd 
little tentative. It is now definite. 


Mire nilig: (Mrs Chairman, po. dou NOU ave. (toes standing 
order before me, but if we have not concluded by Friday of next 
week, iS the order that came from the House broad enough to allow 
us to sit the following Monday, or must we wait until the House 
reconvenes? 


Mr. Chairman: The following Monday is Thanksgiving and 
the House goes back on Tuesday. I Suggest we do not have the 
capacity to meet on that Tuesday, but we would come back Wednesday 


_ with our standard time,.which the House authorized. 


Mr. peBreionaupt:: |iWers would: eiprobabiyy lL hevensco (Use. Ups dior 
standard time and then seek additional time. 


Mr. .Ghairman: . If “necessary, “correct. |. Buteer donee think 
we have the authorization to meet, beyond Friday, until the 
Wednesday following resumption of the House. 


Mr. “Mitchell: "I -just® wanted!) tot ifollow up mon tone “aspece 
of the presentation. You are a lawyer. 


Mr. Thomas: That is correct. 


Mr. Mitchell: Who is the one who oversees any problems 
with the legal profession? 


Mr. Thomas: The Law Society of Upper Canada. 


Mr. Mitchell: As a lawyer, would you like to see a lay 
group overseeing what is being done by the law society? 


Mr. Thomas: There are civilian benchers. I think the Law 
Society of Upper Canada does a good job in governing the legal 
profession. 


Mr. Mitchell: At the same time, however, you are--at 
least, it seems so to me, although I may have interpreted you 
wrongly--that you were implying that the police department 
themselves do not do a good job on their internal investigations. 
How do you differentiate between the law profession and the police 
department? 


Mr. Thomas: I never said the Metropolitan Toronto police 
don't do a good job in their investigations. I have had some 
experience with it; so have a lot of our members. 


They have a complaints bureau that deals with matters now, 
but it is viewed by members of the public and certainly some 
members of the legal profession, as a body that does not have any 
real -nulessito follow, ‘tor/@anybodyaergoverning&t it, other. than sthe 
chief of police. But lawyers do not have the powers of arrest, or 


did 


the powers to detain, the vast powers the police have to charge 
people under the Criminal Code and to affect their liberties. 


The thrust of my submissions to you have been that the 
complaints commissioner should have some real power, not a 
position where he is "hands off" until a period of time. 


Mr. "Mitchell: I. accept that premise. "I just” want ~to be 
SuLGyeYOU, Were nore suggeolt ing es tudesetne internal disciprine 
committee, or whatever, within the police department should be 
done away with and it be handled solely by-- 


Mresarhnomas: Tjsdont<think= that could ever be done. Let's 
envisage a Situation where a person is complaining about the 
conduct of the police in dealing with parked cars on the street. 
Surely no reasonable person could expect the public complaints 
commissioner .to. bring--in his staff to deal with that sort of 
problem. Surely the police department could be invited, with their 
internal affairs, to deal with that matter and to make a report 
back to the commissioner. That's a responsible position. 


Otherwise you are going to have to have 400 or 9500 
investigators working under this commissioner and that's just not 
DleclitC ad seem lon To eUNOL OnLy. NOG weraclicals just COL iim: 
budgetary considerations are another factor. The commissioner 
should have the power and a good quality person in that position 
Wills pave that aucnoritcy, to Say, “THIS Ls” a matter “that "can be 
handled by the police," or "This is a matter that we should deal 
with. 


Meee Matocner Lt: “SO, in va nutshell, “you vedaon "ty" sSeer= any 
reason why the internal discipline committee should not continue, 
but at the same time it would be your position, basically, that 
the public complaints commissioner should be brought in at day 
one; that there shouldn't be that waiting period of 30 days or 
until the interim report is filed. 


Mr. Thomas: That's correct. 


Mr. Kennedy: Just a supplementary to that, Mr. Chairman. 
What would your impression be of the number of frivolous, 
vexatious complaints that really do not have any great basis 
compared to the number I would describe as valid? 


Morr Loonies: sal rvoOnree- Knows chat, §because. =1~ “don “ts” know 
whether the complaints bureau of the Metropolitan police make a 
report on that or not. I think the only person you could ask is 
Chief Ackroyd and his senior staff. There are some very senior 
officers in that department, many of whom have had homicide 
experience for years and are very qualified people. 


I wouldn't know. Certainly common sense tells you that there 
.- would be a number of complaints that would be frivolous, but I 
wouldn't know the percentage because those statistics don't seem 
to be available. I think that is what your committee would like to 
have, but I don't have access to that information. 


Mr. Kennedy: My experience with them hasn't been in the 
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area of racial, complaints; but, traffic violations’, Tandgathen the 
next day, in the,cold, dight.of day the complainant cools ort= and 
really it doesn't) amount ta anything.) Buticervtainiviiat tne time 1 
get called they are pretty hot about this and if they knew a 
telephone number of the complaints commission the lights on the 
switchboard would light up. 


Tt seems to me there would be a number of these, a big 
number ratio... This, is  vsomething)) which certainly —has-]toneabe 
considered in going into this whole investigative power. 


Lis 0» acme 


Mr. ‘Thomas, As “yous “Know,” this@sdratt” vaca seriect ively 
removed the Ombudsman from this area. I think with any legislation 
that effectively eliminates the Ombudsman from any role to play, 
_you ought to consider. giving the complaints commissioner more 
- Original power because in effect the citizen really has no one to 
Turn. co. 


Mr. Kennedy: Just a moment. You say it removes. The 
Ombudsman, as I understand it, deals with only areas in provincial 
jurisdiction. This would be in Metropolitan Toronto and I wouldn't 
think the Ombudsman would be very active in any of it. 


Mr. Thomas: Section 23 says the Ombudsman Act does not 
apply to the public complaints commissioner or the board. 


Mr. tLaughren: I was going to ask, Mr. Thomas, if your 
association had ever encountered the problem of 
complainants--because you do deal with criminal 
investigations--with problems between clients and police and who 
would have been apprehensive about going through any kind of 
complaints procedure with the police? 


Mr. Thomas: In any association there are people who 
perceive situations from different perspectives. We have members 
who could be described as ultra-conservative, we have members who 
might be described otherwise, so it is difficult for me to speak 
representing the whole body in each view. 


Certainly I have heard of cases where, because of the nature 
of the complaint, because of the nature of the party involved and 
perhaps of the lawyer himself or herself, they don't trust the 
police so they don't turn the matter over in that way, figuring 
the built-in notion that there will be a whitewash. Whether they 
can support that or not is another matter but that is certainly a 
notion. I don't know how you are going to eliminate that. 


There are certain segments of society that won't trust the 
police no matter what you people do. Maybe that is going too far 
but certainly there will always be those types of people. 


That is why I say if you really give the complaints 
commissioner the original jurisdiction, sure he has a heavy weight 
on his shoulder maybe, but that is what he is there for. Let him 
have that power to decide. If the police should look into this 
one, he is accountable for that. If he says, "My people have to 
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look after this, either in conjunction with the police or with 
total information going to the police on the other side or alone 
my investigator should deal with it," then he should have that 
power? jandeebe --accountablessfor” at.7ethen» the <appearance .@of »%a 
one-sided approach to the matter is done away with. 


Mis Laughren: Was your association, the Criminal 
Lawyers’ of Canada-- 


Mr. Thomas: Ontario. 


Mr. Laughren: Ontario, sorry. Was your association 
approached at all when this bill was being drafted to get your 
views on this kind of complaints procedure, do you know? 


Mr. Thomas: We were approached informally. We certainly 
._.were not approached directly. Mr. Linden practised at the defence 
bar and was a member of our association. He did quite considerable 
Criminal work as well as practising in the labour law field, I 
believe. We were consulted informally. 


Mr. Laughren: Roughly when would that have been? 


Mr.» Thomas: That was about a year or a year and a half 
ago, I believe; about a year ago. 


We.really didnot. have any ~Anput*into= this 9rhat may, be 
partly our own fault. Volunteer organizations sometimes depend on 
the strength of a few individuals to do the work. There are lots 
of people who make noises but not too many do the work. I am being 
asvtrank@as I ‘can’. 


We should have made representations before. That is all I 
would really like to say about that. We were never blocked, and I 
am Sure that our viewS would have been considered. Our position 
really though has been, at that time and now, consistent. 


MrevePwrye: ‘Meo ~ Chairman, iI" *havesta number’Sof questions. I 
found great interest in your comment, Mr. Thomas, and your use of 
the word "unreasonable" when it was suggested there be an 
independent investigation. I would just like you to elaborate on 
that. 


Why, in your opinion, would it be unreasonable to set up an 
independent investigatory process rather than to, in effect, move 
the complaints bureau over and have it done, as you suggested, 
with the PCC really running the show? 


Mr. Thomas: I think the Metropolitan Toronto police, Mr. 
Wrye, will always have a complaints bureau because, whether the 
police complaints commissioner is totally in charge or not, they 
still have to have a branch to investigate and conduct their own 
investigations so they can make their reports to determine what 
action should be taken. I do not see how that can be eliminated. 


I am only saying that there will be cases which will not 
call) for..an independent investigation in the sense that the 
Material comes forward and the substance of the very complaint 
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will not cause the commissioner to launch into an in-depth 
investigation. That is a judgement call that he is going to have 
to make and he should be accountable for it. 


Maybe in the vast majority of cases there will have to be 
some investigation, the depth of which would be up to his office. 
There will have to be a period of time develop whereby he may need 
more staffi-as’ time ‘goesioon. sYoucwill Motuirun= 2ntomthat, problem 
with this legislation, I do not think, because he really will not 
be actively involved. It is fine to say he will be monitoring it, 
but he will not be actively involved. 


Mr. Wrye: So at the very minimum you are suggesting 
changes which would take away the powers given the chief. As I 
understand it, the bureau is now under the chief. You are 
proposing it be under the complaints commissioner. 


Mr. Thomas: That is ewe nee 


Mr. Wrye: And you are also proposing that, in effect, we 
do not need section 14(3). 


Mr. ThomasS: That is correct. 
Mr. Wrye: We could just wipe out sections 14(3) and (4). 
Mr. nTnomasseihatwiseraght. 


Mr. Wrye: Just let me pursue this independent 
investigation with you a little bit. The Solicitor General in his 
comments with and questions of you, read extensively from Arthur 
Maloney's report back in May 1975 and I noted that you made 
mention of the fact that that was some six and a half years ago. 
Maloney speaks of there not being any need for either a 
co-investigation setup or an independent investigation "at the 
present time," when he wrote the report. 


In your view, has the climate changed--and we have heard 
from witnesses, frankly, who suggest it has--sufficiently enough 
to make Maloney's views a little out of date? 


Mr. Thomas: Ie think OT fLoneeone erecason sore another? the 
climate has changed. Certainly the minority groups are more 
visible and certainly more members of the public are actively 
involved in considerations of minority groups, to whatever extent 
it may be. 


I do think that if you have the complaints commissioner with 
Original jurisdiction, the chief would not have all the powers 
that he has under this legislation. There is something repugnant 
about the commissioner asking for a further investigation and then 
sending his report back to the chief of police, asking for the 
chief then to, as it were, reconsider his position. 


BCE PAWE eueile 


It may be done, as the Solicitor General has said, to bring 
about co-operation between the two, but it seems to me that it 


au 


Will” ‘brung sabout®#a ‘collision’ ycourses: ITo‘think: °LE you" havetua 
responsible commissioner in office right from the outset and in 
Charge of the matter, he is going to make those decisions. He is 
going to have to live by them; he iS going to be accountable to 
minority groups; he is going to be accountable to the public; he 
1S@ going.) tomibe vaccountabler tom the™ Legislature; *and, »ineemy 
respectful submission, that will guarantee, or certainly go a long 
bee aah guaranteeing, all interests being protected, including the 
police. 


Mobo awWrye:’ (Would *you “v’agree, ethen=-again; ecthe Solicitor 
General suggested that he thought he had a bill that would have 
the trust of the police department. It appears that trust is kind 
of a two-sided thing, and that at the present time what we have is 
not likely to be trusted by the community at large, and what you 
are suggesting in your changes is a system where the community can 
_ look at the Project that” 1s put in. place and say, "We trust that 
PEOJeECtEtO the fair. 


Me. llomas? TTHney ~Car=v00KM at = 1h and . say 4eiTt iwnas “the 
potential, given responsibility throughout--and we all assume 
that--of being fair to all sides. 


Right -now, this" section’ 14( 4) isa provision that, ttos me, 
should be swiftly, if I may say that, eliminated. To think that 
your public complaints commissioner can find--look at _ the 
standard--"other exceptional circumstances." Look at that section: 
he decides to intervene, and right away, he is blocked. 


Mr. Wrye: The chief says "no." 


Mn. arthomass The sehtefitsayssa"nos" *Sooethereisifa Smotion 
brought before a Supreme Court judge and, pending the matter being 
heard, his investigation is stopped. The 30-day period will go by 
for sure, in most cases. So that you have a built-in provision, a 
built-in roadblock, an ace in the hole; and that just is not right 
or sensible. 


MOS Wrye silo "seem “toe bet *hearang t«your view ithatyiwnot only 
dowevyounthink®thetchiem iss in-the hot seat,*butethat it: willwlead 
inevitably to some kind of confrontation which could ultimately 
destroy the project. 


Mra Thomas: "“That**rs rights Keeping*®#in “mind: that -we'?do 
want this to work for both sides and to be responsible about it, 
that is exactly what I feel will happen. Because what could be 
worse than your commissioner, in exceptional circumstances, 
intervening? And there is the power there; and the chief of police 
Says, 1) GON. Pane iim 1 1c Ligne mow. With this "power pul ru 
right in, the chief of police would be’iunder”™a lot: of pressure, “or 
may just feel that he should act and bring that motion, and 
regardless of what the judge may or may not do, they will buy the 
30-day period in any event; and that could be very crucial in a 
very sensitive case. 


Then you realize that in section 15, your public complaints 
commissioner receives a request for a review, and then he has the 
absolute discretion to determine whether there will be a hearing 
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or not. And there does not seem to be any power of review of that 
provision that I am aware of. Maybe you are more familiar with the 
bill. thamel sam; ebuite.he ‘avs sf Therespistinos middle ground. Lruais 
either black or white. You either have a hearing, or there is no 
actions 


MramWrye:) That» isy might. 
Mr. Thomas: There is no middle ground. 


Mr. Wrye:\ Let mes just asky,you,,one smore question,),1£ I 
may. I am not a lawyer, and I would be very interested in getting 
you to expand on your opinion, offered in your opening statement, 
on the level of guilt required; that we have a criminal level of 
beyond reasonable doubt offered; and you seemed to be suggesting 
that another level of preponderance of the evidence, or balance of 
_probabilities, should be the level; and perhaps you can expand on 
' that a little bit, and help me. 


Mr. Thomas: It is a difficult concept, because judges, 
in charging juries in criminal matters--there is no magic formula. 
The preponderance of evidence seems to mean that if you are 
Satisfied--in other words, if you have the scales of justice and 
if they are tipped ever so. slightly, that would be the 
preponderance of evidence. Reasonable doubt is proof beyond a 
moral certainty--not absolute certainty but beyond a moral 
certainty. 


In most of the cases I am familiar with, under other pieces 
of legislation governed by the Statutory Powers Procedure Act, the 
test is really, is the tribunal reasonably satisfied? But proof 
beyond a reasonable doubt is proof in a criminal case. 


You may say: "There is the power. The board has the power to 
terminate the officer's employment, to discharge him from the 
force." But proof beyond a reasonable doubt is limited to criminal 
cases where the liberty of the subject is at stake, where the 
person is being charged with a criminal offence under the Criminal 
Code, to which, of course, the reasonable doubt would apply, in 
the situation where the chief of police refers the matter to the 
crown attorney and recommends that there should be a charge laid. 
Then the charge would be proof beyond a reasonable doubt. So the 
officer here has proof beyond a reasonable doubt under the 
Criminal Code, and reasonable doubt under the Statutory Powers 
Procedure Act. 


It may be that other statutes should provide for reasonable 
doubt. It may be that this is an enlightened provision. I really 
have not thought that through to the full extent, but I am only 
pointing out to you that in a vast amount of legislation under the 
Statutory Powers Procedures Act, the test is not the test in 
Criminal law, of reasonable doubt; it is preponderance of 
evidence, on the balance of probabilities. 


Mr. MacQuarrie: Mr. Thomas, we have heard 
representations made that delegations in fact would prefer no bill 
to the draft bill that is before us. Bearing in mind that this is 
a pilot project and that there might be some weaknesses in it, as 
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you have suggested, I was wondering whether you and = your 
Organization feel that this bill does represent an improvement 
over the status quo. 


Mr. Thomas: It certainly represents an improvement over 
the status quo. I do not think there is any doubt of that, because 
right now the procedure is really uncertain. It is uncertain if 
you look into the matter, in that you do not really have any 
remedies; there are not any rights of appeal. The complaints 
bureau looks into the matter and decides that it is going to take 
action or it is not, and that really ends the matter. There really 
is not any power to compel, or to have it follow any particular 
guidelines. So to that extent, this is an improvement. 


But in many ways it continues the present practice, because 
it leaves all of the authority in the chief of police and the 
. complaints commissioner. J know I. have said this often and I 
apologize for that, but the complaints commissioner is sort of let 
in the door but not far enough. 


rwoultd™not go"so far asto*tsay, “Thiwe can’t have *thistbill 
amended, we don't want any bill at all," because I think any step 
in the right direction is a welcome step. But, as Mr. Wrye has 
pointed out, I have not come in here to attack this section by 
section. We have tried to make a responsible submission to you. 


I say this respectfully, do not put in legislation that is 
going to bring about a collision course between the two. Let us 
start off with teamwork. With a responsible independent complaints 
commissioner there to determine what course of action is 
warranted, if he then determines that, the chief of police can 
Carry on and he can really oversee it. 


MoeemeCMurLe y= saysce= MOnTtOr. "i amunoumcOmocuLre thate7rsacan 
appropriate word. Maybe it is; he can monitor it without any real 
power to do much about it. The inevitable result is, if he wants 
further investigation, he gets it done; then he gives it back to 
the chief of police again, and he is right away second-guessing 
the chief in indicating that a limited investigation has been 
done, not a Satisfactory one, and he wants more, and he thrusts it 
back Sin this “lap again. 


d bed tapos tO ears Beg Ls 


It is sort of like the teacher rejecting your essay two or 
three times. You have got the ultimate job of doing it, but the 
teacher has the power to fail you. I do not believe that the 
public complaints commissioner is given enough power here. 


Mr. MacQuarrie: But the bill is certainly an improvement 
over the status quo. 


Mrs Thomas: Tere certainly iss tT “dor =not*semean Sethar 
disrespectfully to the Metropolitan Toronto police. They have 
really been given very few guidelines on what to do here. They set 
up their own complaints bureau, it has been in existence for years 
and it has certainly been my personal experience that it has been 
staffed with some very high-calibre officers, there is no question 
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about that, but they really have not had the guidlines. That is 
what is needed here. I think this legislation as drafted really 
continues that, with an overseer without enough power. 


Mra) Phitip:. ly hopes. iog amymotyynepeatingga some (of | the 
questions that have been asked, but I was called to an emergency 
phone call... What,,-,in .your. mind, is, the .difference.. between. an 
investigation right from the start by an independent investigator, 
properly trained inte police investigation methods, and an 
investigation by such a person at a later stage when justification 
for that is demonstrated? 


Mr. Thomas: An investigation at a later stage suffers 
from ‘thelrobviousy ‘difficulty of obeing ‘aticay Later nestage= when 
witnesses may not be available, when some very important evidence 
may have disappeared or something may have happened to make it 
_ Unavallabkete: . ‘ 

An obvious advantage of having the police complaints 
commissioner effectively in control from the beginning is that he 
and his staff have those decisions to make: Should this be 
conducted independently immediately? Should we use our own trained 
investigators, who presumably would be former policemen or men 
trained in that nature? 


There are not very many good private investigators around 
these days. There are not really sufficient courses, but there may 
have to be, to train them. In any event, most of the investigators 
would be people who have had past police experience. There will be 
cases where the police complaints commissioner will say this can 
be properly handled by the internal affairs of the police 
department, but that is a decision that he is going to make, not 
the chief of police. 


Mr. Philip: | With swsespect, it » strikes >):me:)s fromm, your 
description of what you would like to see happen that you are 
setting up just one extra layer of bureaucracy. The commissioner 
reviews the complaint and then decides whether it will be 
investigated internally or by the independent investigator who is 
on his staff. I ask you what is the advantage, in terms of the 
clients you often represent, between that kind of system as 
compared to having the original investigator reporting directly to 
the independent investigation branch? 


Mr. Thomas: I do not see the creation of another level 
of bureaucracy. I may be missing the point, but I do not see 
another level of bureaucracy being created. 


You have the commissioner there in his office. You have the 
police department; they are not going to change. The commissioner 
says, "This is a case that we have to investigate, either alone, 
in conjunction with the police, or it should be handled internally 
by the police at this stage," but that decision is made at the 
outset. 


Here you have a situation where the complaints commissioner 
can really invite further investigation. That is about what it is 
now, he can invite it. Then he has to send the results of that 
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back? tom the chief of »police, and the chief of police, then has to 
determine what he does under section 10. 


Mr. Philip: If we could graph the different models that 
aneebeingeproposed petne wcommunrcyegroups..are saying, , "If I gad a 
complaint with the police I would go to the public complaints 
commissioner's office and a staff person from his office would 
immediately look at the complaint." What you are suggesting is, "I 
would go to the same office and a decision would then be made as 
to whether the investigation was done by the staff of that office 
Ofemnenstattl obethe policemdepartment..mcethbat correct: 


Minternomas:.etbat | iSeewhat. oslaDOnl Ss. down. to,.. bute, the 
decision being made as to the course of conduct to be followed 
thereafter is being made by the commissioner's office. Certainly 
someone in his office will have carriage of the matter, but 
_ whether he feels by examining it they should unleash several of 
their investigators or one of their own independent investigators 
to do it, or whether the commissioner will simply ask for a report 
fromsethe) complaints: bureau,.. “Look, into. this.,and give,wus- your 
report"-- 


Mere EPhllupteg DOs, VOU) NnOt.w Seca, Chacsyour sare, creating. .an 
extra stage by the method you are advocating as compared to the 
method the community groups are advocating? 


Mr. Thomas: It may be an extra stage. I hadn't envisaged 
itemasy; thats) jam indicating that 01 thinks;that,4as .a responsible 
position to take in that there will be some complaints where the 
commissioner will not feel that his staff is necessary. He is 
going to make that decision, whether it will be necessary and 
actually sdo.20outmandsinvestigate, 1t.or tolcarry the -ball. He will 
carry the ball in the sense the file will be opened, the complaint 
will be there, but his course of action will be either to keep it 
within their office or to seek the assistance of the police to 
look into the matter, depending on the nature of the complaint. 


Sure ,46l, Cound ssayeto. yous that all complaints must be 
invetigated by an independent body. Maybe that is the ideal, and 
there may be members of our association who would strongly feel 
that every complaint should be investigated by the commissioner's 
Ontice> but I .don*t think thateisaa. practical reality, keeping in 
mind the nature of the complaints they get. 


You gentlemen know about that, I am sure. I remember when I 
worked in the Attorney General's department an awful lot of 
Matters that came in for the Attorney General's consideration were 
frivolous and only required to be looked into in a very brief 
Nanne nse therery:mayvyewrber «such: ~complaints.. Thate.-43S.. up. to, the 
commissioner. Let him make that judgement. 


Mres Philipssed  ;faileetosesee awhere ~ therengis wany, (time),.Oor 
money saved by an independent investigator deciding that it is a 
frivolous matter and therefore only 30 minutes of his time or 15 
Minutes of his time or an hour of his time should be spent on it, 
Or someone in that same office deciding, "This may be a frivolous 
matter and therefore should be referred to a police staff person 
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to investigate and come to the same conclusion we have come to," 
namely, that it is a frivolous matter. 


It surely strikes me that what you are proposing is more 
time-consuming. The time spent by the investigator, whoever he is 
employed by, iS going to be equal, but you have created an exta 
layer of decision-making which will mean more paper processing and 
more cost to the taxpayers. To the person who thinks his complaint 
is not frivolous or is important, it will surely appear that he 
has not had as fair an investigation as if it were done originally 
by an independent investigator. 


Mr. Thomas: I would envisage that in most situations the 
complaints commissioner would deal with the matter within his own 
office, depending on the practice that has built up there. One of 
the difficulties I would suggest with seeking the ultimate is the 


_~ practicalmconerccration= or Just how Eareyour can GOm in CreccanGma 


Targe office. Maybe the public complaints commissioner should have 
a vast number of investigators, I don't know. Maybe in time he 
will. I am only saying that I don't see any extra work being done; 
I just don't like sto isee aesituation owhere;): if “al citizen ws 
unsatisfied with the complaints commissioner's judgement that it 
is frivolous, then make him accountable to the board. 


Under this legislation except in two circumstances the board 
is only activated when the commissioner presses the button, so to 
speak. If the board can review that decision, then the complaints 
commissioner is responsible. 


bie4C ating 


Tf you leave it “the @way "Lt “is” “and Sthe Mchrero- oh epolice 
decides it is frivolous, then you are continuing the confrontation 
between the citizen and the chief of police. Make the commissioner 
Shoulder that responsibility. Make him carry the ball. Then you 
don't have the deterioration in the public relations between that 
citizen or citizens and the chief of police. 


Mr. Philip: In an attempt to come down somewhere in the 
middle I think you have come up with what appears to me to be 
something that is going to be a lot more expensive than anything 
either the community or the Solicitor General has advocated. 
Nonetheless, I will leave that point. 


The Solicitor General has implied and suggested on a few 
occasions that with an independent police investigation system the 
police would be less co-operative. AS a criminal lawyer, hopefully 
you are getting co-operation from the police on a daily basis and 
some of the things you are asking are not necessarily pleasant to 
the police, either because they are time consuming or because some 
may feel threatened by some of the thing you are interested in. 
When we had the police officers' association before us there was 
every indication from them that they would co-operate with any 
system, whatever Parliament decided. 


Is it your feeling that a completely independent system 
would in any way be subverted by the police? I find that is an 
attack on the police force which I don't share. 


a | 


Mew SChomackts S12) donsGSithinkes Liar would bev ue Rightes now the 
system is internal and, as I have said before, there really are no 
guidelines and it operates as it has for many years. I don't feel 
that would be the case. I think be a period of adjustment would 
have to take place. Everybody would have to adjust to it. There 


would be certain practices built up and channels of communication 
opened. 


When you keep in mind that this bill has provisions that are 
not found in very many other statutes, that statements made by 
members of the police force to someone investigating are not 
admissible at the hearing, that certainly is a departure from 
Ofhberygpirecesosofitidegisiations Aaygwoutdithinkycifiscthat | ipreyision 
continues in the act it would certainly go a long way to prevent 
any feeling of apprehension on the part of the police to 
co-operate. 


They know they have to co-operate and that they are rules 
and practices and, like anything else, it will depend on the type 
Ope person o younGhavey sasithes imnvestigatoniea andi!) theis spirit. of 
co-operation that builds up. If the police get the notion the 
public complaints commissioner and his staff are out to hang them 
at every course, then naturally there is going to be a stone wall 
of silence build up. 


At the same time there is something a little repugnant--I 
have heard this often said over the years, when a particular 
member of the Metro force is assigned to the complaints bureau he 
then sort of becomes the watchdog. You may have been with him as a 
partner for eight years on the fraud squad and suddenly he is in 
the complaints bureau; you are in the fraud squad or _ the 
intelligence squad and he has now become sort of your watchdog, 
and he is of equal rank perhaps. There is a certain feeling within 
the department of potential distrust because, here you are 
colleagues together and you are investigating each other. 


An independent body would not suffer from that. That is his 
permanent job, his responsibility is to be independent, to be 
responsible to the commissioner and to consider both sides. I 
think the police would probably co-operate even more with an 
independent investigator. He has built-in protection here. He can 
Say certain things to that investigator that can't be used against 
him. 


I think that provision will go a long way to enhance and to 
promote fairness and complete co-operation between the police and 
the independent investigator. I would like to see independent 
invesctigatorsigset= <ip,ieo think? that" smitrie, ebut tiwithoutd the 
complaints commission. The part I have tried to zero in on, as I 
have said, is give him original jurisdiction; then the independent 
investigator means something. 


Right now the independent investigator is sort of in limbo. 
Hei isebrought intotactionsbutshemreally “doesn’t have thesauthority 
because his boss doesn't have the authority. I am afraid that this 
legislation will do exactly the opposite of what» the Solicitor 
Generale is \ictryingestots achieve, which is thacieispinwte® of 
co-operation. You know that if someone has limited power and 
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limited authority and can only go so far, is it human nature that 
you are going to co-operate with that person? If you know that 
person does have some real authority in the matter that you are 
going to have to co-operate and that it's in your best interest to 
co-operate, then you will. But if you are dealing with someone who 
doesn't really have much authority, human nature would indicate 
that you would not really take him so seriously. 


Mr. Williams: Mr. Thomas, as I understand your comments, 
you are suggesting, contrary to Mr. Philip's perception that you 
are’ addingManothert@vaversof bureaucracy, Wirstact,,Stry ing 2voude 
away with a layer of bureaucracy by elimininating the public 
complaints investigation bureau and going straight to the public 
complaints board establishment. Is that not in essence what you 
are trying to say here? 


Mr. Thomas:» The.. board. «should have, some .real .-authority. 


“Phe public complaints commissioner's office of course has to 


exist. He has to have the staff and he has to have investigators, 
but in my respectful submission he should be the one to determine 
the course that the investigation should take. He should be 
accountable to the board. He should not be the person to activate 
the board. His decision should be accountable to the board. 


Mr. Williams: Then in effect you are saying eliminate 
the bureau under section 5 and have a board. You have your public 
complaints commissioner who is the chairman of the board and all 
complaints would originate with the board. 


Mr. Thomas: Yes, Mr.» Williams,» that's .it~- in. essence. In 
other words, the complaints bureau of the Metropolitan Toronto 
police department may very well exist in another form, but would 
not have the carriage of the matter throughout because the 
commissioner would have the original jurisdiction and he would 
have his own. 


You will never eliminate the complaints bureau of the 
Metropolitan Toronto police. Under this system the complaints 
bureau of the Metropolitan Toronto police will become a very large 
boay,.. You aretridght? pthat'sGthesnetsresult of vie, 


Mr. Williams: Other than for referral purposes. 


Mr. Thomas: Yes, referral purposes, internal matters or 
conducting their own internal investigation under their own 
direction as it goes along. If the public complaints commissioner 
decides this matter should be investigated by his staff, that does 
not mean that the Metropolitan Toronto police complaints bureau 
willsnots Llookweintogd tuongithesinterests) tofi .theineownomwffiicerd m0F 
course they will, but they won't have the carriage of it unless 
it's referred. 


Mri.) Williams :esTheytconcept, ofmomigirnal) jurisdictions would 
be taken away from the public complaints investigation bureau as 
such. 


Mr. Thomas: Yes. 


ys) 


Moy sWillzvams: Gint&thatigarestructurings.as:.j your present diis,_to 
us, what 1S your view as to the composition, an appointment of the 
public complaints board as set out in section 4, the three-way 
arrangement with the legal profession involved, with appointees of 
the Metropolitan Toronto Board of Commissioners of Police, the 
Metropolitan Toronto Police Association and then of course the 
appointments by council of Metro Toronto. 


id=: 5: Oppaakmy, 


Mr. Thomas: I suppose there will always be disagreements 
as to how the board should be constituted, but it seems that has 
the appearance of being fair. The police themselves will have a 
representative, Metropolitan Toronto council would be able to 
appoint a person from the community to be a member. 


It's not very definite as to how many members the board will 


-" Gonsist of. It seems to me the legislation should say how many 


pedple othere should sbe.qvltisr sont sobMineg thes ai, «right. now.asAse« tT 
read it, it can be any number of members. 


Mr. Williams: A couple of Suggestions have been made by 
other individuals or groups who have appeared before the committee 
and perhaps it's more mechanical and doesn't go to the substance 
of the concerns you have, but in the structuring of the board some 
people have suggested that one-third element appointed by the 
Metro Toronto council should in fact be elected at large. I think 
most members of the committee have felt this would be rather 
cumbersome and not too practical although it is something worthy 
of consideration I suppose. 


Another organization suggested with regard to the one third 
of the members of the board it should be persons who have had 
training in law, that they shouldn't be appointed until the other 
two thirds had approved of them. 


A third suggestion or concern that has been put forward is 
thateehavings one Stthird wotimthemétappointed Libyi \ehe Gtboards of 
commissioners of police or the Metro Toronto Police Association 
would establish an immediate bias in favour of the police by 
having one third of the board members coming from that direction 
so to speak. 


Could we have your thoughts on those different points of 
view? 


Mr. Thomaske<clt “Umightikvermy - wellmicveates that bias, ..outy i 
Suppose it depends on who makes up the other two thirds. I think 
you have to assume that the Metropolitan Toronto council would 
appoint responsible people and certainly the police should be 
represented. It may be that one third is too high, but I think the 
police are entitled to have representation on the board, the same 
as they do in labour arbitrations, that they have confidence in. 


Theisonily -<difificultynile(feneseegwithwthat is. ythat; youy-have 
then placed a great deal of weight on the chairperson, because if 
you have police representatives, they will be envisaged as that on 
the one side. There will be a great deal of pressure for Metro 
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council to appoint someone who has no bias or the opposite view 
towards the police. Then the board will have confrontation built 
in. It seems to me that the board should consist of X number of 
people, whether it's six, eight or 10, and there is no question 
that the police should be able to recommend certain people and 
Metro council should be able to recommend. 


I don't know where you draw the line to satisfy everybody, 
but this particular system of establishing the board seems to 
build in that notion that applies in labour negotiation where 
there iS a union man, a management man and then somebody who is 
supposedly neutral. Then the board will have a characteristic of 
always having three on side, three on the other and the man in the 
hot seat. 


Mr. Williams: In -vthat | scenario; I presume you are 
_ characterizing the appointees who. have the training in law as 
being the neutral people. Yet the person who was before the 
committee the other day suggested that the appointments of the 
trainees in law would first have to be approved by those appointed 
from the other two directions. The reason given for that was 
because the lawyers are biased themselves in favour of the police. 
May I have your comments on that? 


Mr. Thomas: It depends on the lawyer you select. Some 
lawyers would not be, some would be just the opposite, and some 
might be. AS to the composition of the board, by the very fact you 
have provisions in there that a certain part of it must be this or 
must be that, you will bring about the request that they should 
have approval as to who the others will be, because that is the 
way it is “in labour: laws, as’ I “understand at. 


It just promotes the notion that this member of the board is 
for the police and the other person coming from Metropolitan 
Toronto is not. It seems to me, if you go that way, you are going 
to have to have pretty specific provisions dealing with the 
guidelines for qualifications for appointment by Metro. 


It seems to me it iS a very difficult area, because if the 
board is given more power, or even the power that it is given 
here, it has a lot to say to the future of the particular police 
officer, or whatever reprimand or discipline will be handed out. I 
have not really directed my mind to the composition of the board. 
There should be consideration given not only to the police having 
a voice in “the matter ,- but’ “also-"'to* the metropolitan counciy. 
Whether the two groups then should approve of the others is 
carrying *itra sti ctiLe "Drevcoo far, swore 


Mr. Williams: Let's go back to your original” suggestion 
that the public complaints investigation bureau not have the 
original jurisdiction in the matter, that it be given directly to 
the board. Under those circumstances, if the type of structure 
were setr Up.-*as* “ou envisage’ wtpPltdoe you Weakeare avourde be 
appropriate, nevertheless, to have the chief of police still 
directly involved, in the nature of being a member of the police 
complaints board? 


Mri. + Thomas:*4I think?’ he®®shouldtebe .imvolved inesit and sdo 
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not think he should be eliminated. 


Mr. SeWidvanSseDOMmeyOumsthinkweie would: be) appropriates for 
him to be a member of the board, or do you feel that that would be 
perceived as adding an element of bias? 


ME sremhomasiss »LtUSeimight be boercermvedi aswithae. fi1to might not 
be satisfactory--it probably would not be--to have him as a member 
Ofmthe: board when she. is, conducting investigations. First. of all; 
it is his men or women who are the subject matter of this 
legislation. 


Mr. Williams: 1igy is my understanding, with your 
approach, that that right of initial investigation would be taken 
away from him. 


a Mr. Thomas: .»I do noticthink he’ shouldiibe a= member ,of the 

board in the sense that-- Surely persons who are on the board 
should still have that quality of independence. If you carry on 
with the system of having a person approved by the _ police 
association--which may or may not be wise--I do not think the 
chief of police should be on the board. 


Mr. Williams: So, he would not play a role there; and if 
the originating jurisdiction was vested with the police complaints 
boardpartner ithe act )ofiminvolvement of the. chief «in the early 
stages would no longer be affected. 


Mr. Thomas: Right now he has complete carriage under 
this legislation, as I see it. I would suggest that by adopting 
the procedure that we recommend, he would still be actively 
involved but would not have the final say. 


He Puwoulabebege.making) creportsa~tosictheaSicommissioner » and, 
depending on the nature of his reports, the commissioner would 
take a certain course of conduct thereafter and make a decision 
what to do. Right now, everything is in the hands of the chief of 
police; Maght upeto=the ultimate stage; and) then you go back to 
section 10, and he still has a decision to make. I think that is 
just vesting too much power in the chief of police and will not be 
perceived as satisfactory by the public. Without in any way 
questioning the integrity of the present chief of police or any 
successors there may be, it is just too one-sided. 


12 noon 


Mr WillaasmsenrouStisone, Last pQUGStION wid Lp mlqut .nbO Vou 
see, thaitesthas (ool or any variation sthereoft, allowing jf0rn the 
principle «to go forward, would.create any.particular, problems or 
Gifficulties with those members of the legal profession who 
practise before the courts--such as yourself and the association 
you represent? 


Mr. Thomas: Do you mean, would this bill-- 
Mr SiWildiams: Wouldsitiycreate sany difficulties? in sso far 


aS practice before the courts is concerned? Is there any way in 
which you would see this as complicating the life of a legal 
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practitioner who is involved in litigation and dealing with 
criminal matters before the courts? 


Mr. Thomas: That iS a pretty broad question. I am not so 
sure I Cameanswere that. I>sthink atiasigoingxtorenecate problemsmain 
the sense that there may be circumstances where you are calling 
into question! thesconductSrofi satpolice officer; butgthat srs done 
every day by people in the courts and on behalf of clients, if it 
is justified. 


I think the problem as we foresee it here is whether this 
bill, as drafted, will really serve the clients whom we represent 
very often. Those are the people, from business executives who 
have contact, right down to people who have minor confrontations 
with the police in whatever shape or form. 


_ Whether we could say that this bill, as drafted, serves the 
public at large-- I do not think that we are concerned about how 
it affects the day-to-day operations of a lawyer; we try to serve 
the clients whom we represent and I just do not think that this-- 


Mr. Williams: It does not create any internal problems 
with the legal profession. 


Mric'Bhemasia NOG? I ¢dowrnoPsthinkeso 


Mr. Chairman: Mr. Williams, in keeping with the earlier 
reference to another witness, I think the Deputy Solicitor General 
would just like to ask one question of Mr. Thomas and then Mr. 
Thomas will be finished. 


Mr. Hilton: Mr. Thomas ,{enft; asi averesuwikt Sofovasticonptaims, 
it is determined that there waS a criminal offence involving a 
member of the police force--and that has happened--would it not 
then be a matter that the police chief and the police force would 
have to investigate? How do you get the PCC out of the picture in 
that. circumstance? 


Mr. Thomas: when the commissioner decides on the 
evidence he has in front of him that there has probably been a 
criminal offence committed, obviously the crown attorney is going 
to have to enter the picture. Yes, it will have to be investigated 
by the police, but, as you know, very often the Ontario Provincial 
Police are brought in to deal with the investigation. 


Mr. .Hilton:,. Within) amy simemory, thats has tonlyeehappened 
once, and that is in relation to the Johnson shooting. 


Mr’. -Thomass/* It’scertainly, -has»)/happened “inj XSi tiation] san 
the past. Are you suggesting that the chief of police will have to 
investigate the case where one of his own officers may very well 
have committed a crime? 


Mix (HAL cones Yost 
Mr.\) Thomas: 2iThat may sbée®tthe’l case;" because iWif.74t is 


committed in Metropolitan Toronto and there is a suggestion that 
there has been a crime committed, I would think that the crown 
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attorney should be consulted. The crown attorney would then have 
EHepOCCILSLON acither €Op.applye toinvOuLre,Officeé..on toagche eAttonney 
Gener alr .togihave, ithe:.Ontardiop Polices .commisSion looky. intog;the 


Matieraa Ol. Navesian,-outside .police, fonce..brought.ins.to ;dealgwith 
Lie 


I know what you mean. The commissioner is sitting there with 
a conclusion he has drawn that a crime has probably been 
committed, and where does he go from there. I think he has to 


bring in the crown attorney and the crown attorney then can 
determine. 


Mr. Hilton; Has it not been customary that the police 
investigate the police under those circumstances? 


Mr... Thomas: Lt 1wiMeyouv.ery seawelleashave ..beens.customary; 
..Whether it has been satisfactory or. not is another matter. I think 
that is just promoting a reasonable apprehension of bias 
immediately. 


Mr. Hilton: Have you ever in your experience encountered 
any circumstance where it was perceived that justice was not done 
in those circumstances? 


Mr. Thomas: I have not personally; whether members of 
our association have, I don't know. 


Mr. Hilton: That was the question I asked. 


Mr. Thomas:.<but.. thaty.doesrinot. mean sthate:l..,would #be in 
PavourMeot Acontinuingswthe tsystenvyewhere G@thes@tpolice investigate 
themselves where there has been a charge laid. There is just 
something repugnant about the police going out to investigate and 
take a statement and to do the things that the police have to do, 
the difficult things they have to do in their job, when it is one 
of their own colleagues. 


Ie do notisay they: cannots do 2t,.“butaledo -notmthink theyselike 
that job any more than the public may like their doing it. I do 
not think they like it. I think if you asked them, they would say 
they would rather than not do it. They may have been doing it, and 
Mmaym have “beenagdoing. a »wcreditablesr job: peat. it. eunder the 
circumstances, but I do not believe that they like it. 


Mr. Chairman: Taal ke eee OUr, Mr. Thomas, rae ia appearing 
before us this morning. | 


The next witness iS Mr. E. A. Rogers, who appears before us 
as a private citizen. Would you go ahead, Mr. Rogers, please? 


Mir. | ROGELS se Gentlemen; lo Wish COU thankesthcesstice 
committee for granting this hearing on short notice, albeit it is 
the first time in over 16 years that this privilege has been 
Granted,.Mr. Arthur Maloney, excepred. 


Taregard the Metro police ‘as. one of the best in Canada. 
However, I am unalterably opposed to the proposed complaint 
procedure.in» its present “form, in., that» Suppression. coulda -be 
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continued?" ‘My “complaint 1m regard tCo="Metlo por Ce were tlat ul 
November 3, 1964, they are on record as having laid an unjustified 
criminai’™ charge “ror™= Save =minor ~~ trattice= VlOLec lola ra mia vivo 
recommended medical examination of a person enjoying near perfect 
health. 


In the provincial court on November 3, 1964, they fabricated 
information to the late Magistrate James Butler which resulted in 
a -six months* unlawful’ detention. °On “November” IT2'- 19645*%an 
identifiable Metro police officer fabricated information to the 
then senior physician of Whitby Hospital. On November 23, an 
identifiable former Metro police officer fabricated information to 
the then superintendent of the hospital, in writing, and the 
fabricated information became a portion of an alleged fraudulent 
medical practitioner's certificate. In racu two medical 
practitioners' certificates were falsely attested on December 7, 
. 1964. uM 4 
I respectfully submit that the misconduct by the police has 
been suppressed over the years to date by agencies of the Ontario 
government. The Honourable Roy McMurtry and most of his 10 
colleagues are knowledgeable of these proceedings and have taken 
no remedial action. On the contrary, it is my view that they have 
Suppressed it. 


This will conclude my remarks for this meeting. If the 
opportunity is granted, I could make a statement in greater detail 
and substantiate my statements. 

Thanks again for this privilege of being heard. 

12:10 p.m. 

Mr. Chairman: Thank you very much, Mr. Rogers. 

Mr. Williams, did you wish to ask a question? 

Mr. Williams: Mr. Rogers, first could you further 
identify yourself for the committee. Do you live in Metropolitan 
Toronto? 

Mrs * Rogers: Yes. 

Mr. Williams: Whereabouts, sir? 


Mr. Rogers: In East VYOrK. 


Mr. Williams: I see. We have your address? 


Mr. Rogers: yes. 


Mr. Williams: I think the committee finds your testimony 
of interest;  tbut Tf do not Delieve- ae is, the feeling Of tne 
committee that its purpose is to deal with individual cases here, 
such as you have cited, without naming names. 


I gather from your evidence that the specific case you have 
cited has been referred in more specific detail, however, to the 
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Attorney General's or Solicitor General's office. Is that correct? 
Moy @ROogers:a That 1sconrece. 


Mr. “Williams: And it has been under investigation for 
some period of time? 


Mr. Rogers: Yes. 


Mr. Williams: And you are using this case to illustrate 
what you feel is a form of injustice in dealings between the 
public and the police? You do not think the type of situation you 
are citing would necessarily be remedied if this type of 
legislation comes into law? 


Mr. Rogers: The government has been in it so long that 
.it controls just about -all_these agencies. . 


Mr. Laughren: Hear hear. Right on. 


Moe ROgers: Iybelleve they —arecgralmose acotal ly; dependent 
GimeslppresstOmerOr sthelr Continuance sin sotrice... Chink) LE this 
case was exposed they would never have been elected in the last 
election. 


Mr. Williams: You are suggesting the Ontario government 
is somehow influencing or being involved with the law enforcement 
agency activities in Metro Toronto under the Metropolitan Toronto 
Police jurisdiction? 


MESH Roger Ssjel +suspectonit, yes. I «ao not. know -Howfmag thing 
hikesgatthdsy icould sigojq.on 1 -f0rr;siGapyears = without!..the »Attorney 
General--in fact, I know that the Attorney General previous to Mr. 
McMurtry; I have evidence of it; it was suppressed before the 
Legislature. 


Mr. Williams: Those are very strong allegations, Mr. 
Rogers. I am not here to argue with you about them, but certainly 
the Metropolitan Toronto Police operate independently and apart 
from the Ontario government. They are responsible to the 
Metropolitan Toronto council, and yet they have an independence 
from that body as well. I would be hard pressed to accept that 
there iS some type of suppression of activities of the 
Metropolitan Toronto Police by the Ontario government. 


My. Rogers: Piiesig <nadegae committed the offences they 
committed, I would have been liable to 14 years' imprisonment. 


Mr. aChairmans =Thank,wyou, soMin, wWilitiams.s, That sends. .the 
questioning. 


Thank you very much, Mr. Rogers, for appearing before us, 
and for your view-- 


Mr. Rogers: Do you think anybody else would like to ask 
any questions? 


Mr. Chairman: I do not think anybody else has indicated 
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to me they wish to. So thank you very much-- 


Mr. Rogers: Pardon me. Is there going to be the 
privilege of giving this in more detail? 


Mr. Chairman: Not really, at these: Ssittingseeiofa the 
justice committee. We have speakers scheduled through till next 
Tuesday, and then we go clause-by-clause on this bill. 


Mr. Rogers: I think allowance should be made for 
any th ingeasra nportanegasathat. 


Mri .Chairmane. syou could esubmitesasgswrutteninbracizent, vou 
wished, to the committee; but.orally 1 Gbelieves thiswm lisefakletbe 
time that is allowed. 


Did you have anything more to add, Mr. Laughren? 
Mr. Laughren: That is what I was going to Suggest. 
Mr. Chairman: Thank you. 


Thank 4you -very..much, @Mry, Rogers.“ 2 £4, you owishneetos sabmieea 
written brief, you might do so. 


Shall we adjourn then, until two o'clock this afternoon? 
Yes, Mre wrye? 


Mr. Wrye: Before we adjourn, if you remember, I would 
ask the opportunity to ask a couple more questions regarding this 
90 per cent figure. Are you SuggeSting--I Suppose it is the Deputy 
Solicitor General--that the only figures the Metro police are the 
number of cases of complaints and the number of cases dealt with? 
That they have absolutely no breakdown as to the disposition of 
those cases? 


Mr. Hilton: I just do not know what they have. Since the 
chief is going to be appearing, Mr. Wrye, I suggest he will be 
able to answer that more appropriately. 


Mreawrye: “Usiehe? going sto Sibrning? alwnitten vibreakddown mot 
the-- 


Mr. Piché: I was going to suggest that word go to the 
chief through the clerk so that he is prepared to answer some of 
these questions, because obviously they are going to come up. If 
he comes here and asks for time, we will know that possibly the 
answers are not» there. ‘So I think it ‘would “be Véry Amportarne that 
he be advised these questions are going to come up and the 
committee will be looking for some answers. 


Mr. Wrye: I think Mr. Piché's suggestion is an excellent 
one. He should know now that we should have as detailed a 
breakdown as the police can provide as to the disposition of those 
800 or so cases. It is simply not good enough to suggest they were 
dealt with in a satisfactory manner. Does that mean they were 
withdrawn by the complainant? What does that mean? 


oil 


Mr. MacQuarrie: I would suggest he be put on notice. But 
MiesyOuUN .eadmthewbrier of. thes Toronce police, they provideds the 
total numbers of complaints for the years 1975 through 1980 and 
have indicated that approximately 90 per cent of them have been 
resolved informally. As to whether there is a further breakdown of 
those figures, this information certainly could be asked for. 


Mr. Philip: Mr. ‘Chairman, 1 9had, the pleasure” of m@ being 
with Mr. Piché in his home riding and it was snowing up there, but 
I can tell you in my experience there's been more skating in this 
committee than there was up in Kapuskasing on Monday. 


Mr. Chairman: Ae seems to" +be the consensus) of the 
committee that the chief will be asked if there is a further 
breakdown, and if so, to bring the information with him. 


The committee recessed at 12:17 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
Breithaupt, J. R. (Kitchener L) 
Elston, Mio. “(HOULOn-bluce 1) 

Gordon, 2k. Sudbury Fe) 

Laughren, F. (Nickel Belt NDP) 
MacOuarrie, KR. Ww. (Carleton Bast PC) 
Mitchelig Ghee e eer recom a) 

PHILip,; Be sis WEeOpscoke: NDP} 

PEChOy een (Cochrane North PC) 
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Ritchie, d. M., Director, Office of Legal Services 
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Party of Canada 
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From the Universal African Improvement Association: 

Clarke, E., President; Member, Albert Johnson Committee 

Laws, D., Executive Director; Member, Albert Johnson Committee 

Montague, C., Member 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, September 30, 1981 
The committee resumed at 2:10 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS. PROJECT ACT 
(continued) 


Resuming SOnNSLOeratC LOM noi Bie OS. rN el Ya. ee eo 2 the 
establishment and conduct of a Project in. the Municipality of 
Metropolitan Toronto to improve methods of processing Comp]aints 
Dy members, Of -the». public, against Police Officers... Ohe the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum in place. Our 
first witnesses are Messrs. Clarke and Laws and Ms. Montague, but 
only Mr. Clarke is here, so would you come and Start. As they come 
iin Ghey Can, come and sit, beSide vou. LS that 21) right? 

There's Mickey, so we have a double quorum. 


An hon. member: What side of the House is he going to 
sit on? 


Mr. Hennessy: Over in this area? 
Mr. Mitchell: They don't want you over there, Mickey? 


Mr. Hennessy: Gee, they didn't realize what a good a man 
they were getting over on that side. 


Mr. Polis Lt Satie a CorGar th at ee Wee ON Tt ta. Laie. not 
Mickey. 


Mr. Hennessy: That's a political statement. 


Mr. Philip: Sure. 


ME ou MEECOeLicn Could Wey, Dave. 4 eCODwW Ot Uihis  brier . 2nom 
the clerk? 


Mr. Clarke: .Mrs..Chairman, .some .of .my,,.remarks. are going 
to be off the cuff because I. think basically Dudley had a report. 


Mr: Chairman: - Excuse me, .Sir. DO .you. Have..a. prepared 


Mel Cue ee i Suet Gave: thie LONG COM. Ob SCai lV es ebm TCO 
you “after. 


My-name is Ed Clarke. I was born and raised in Toronto. I am 
eneverm,  vweeeran,. LE ti may, ot would like ito ogive “some of my 
backoround so that ~the ‘committee can be aware. of my, interest in 
this type vor tf reld. 
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I went to school in Toronto and then I went away in service. 
When I came back I belonged to the Negro Veterans‘ Association. I 
have been the secretary-treasurer of that for the Jast 25 years. 17 
was founder and ‘chairman “of the” National “Black Coalition of 
Canada. I was founder and chairman of the Black .- Resources and 
Immigration Committee of Toronto. I am president of the Universal 
Action Improvement Association at present. 


I have been heavily involved in the black community over the 
years, but IT have also been involved ‘in the general community. 1 
was secretary-treasurer of the KenSington Urban Renewal Committee 
when it was formed 12 years ago. I was also founder and director 
of the Kensington Residents and Ratepayers' Association. I was one 
of the -fownders:"of the community. of. ratepayers groups -and 
resideénts*®- groups “across “the City’, at “that. tame steve voeen 
involved (Gin aly  Devels “of° politics we at: dirrerent.. times , fore is 
particular “nteresc. 


Dealing with the present: While we realize that the police 
play an important role in our society, they are primarily there to 
S 
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erve and protect, not to decide policy, not to be judge and jury. 

I come from a minority group that has been in Canada a couple of 
hundred years. In the beginning, it was not of our own volition; 
but in the last few years our immigration pattérn has been the 
same aS many other nationalities over the years. 


Polieing in this city has been a continual proptensy While I 
may allude to some things there, most of us in this room have 
heard, read or seen complaints against the police over many years. 
When I was a kid growing up in the early 1930s in the west end of 
the city--the /part that is called” Hogtown--after 61x. Oo" clock in 
the evening it was not fit for blacks to be on the streets. 


There was a lot of harassment in those days, so in?’ chat 
particular aspect it has’ not ‘changed. “AS a youth —-erowing up’ in 
that part of the city, I belonged to the Police Athletic League 
and learned a lot of sports from them. In fact, the-f£2bst-—time I 
ever rode in a plane was the Avro Anson. in 1937. ane it was a4 
policeman named Masterson from old No. 3 on Claremont Street :who 
took me but we still had problems with some of the policemen in 
dealing with that. 


Over the years, while we have had innumerable complaints, 
one of the basic problems has been the police investigating 
themselves. It is onerous because it creates a disrespect for the 
police, it creates problems in the minds of people as to who is 
tight. “and wie is. wrond. Therefore, an independent police 
complaints bureau, with its own staff, would be in the general 


interests of the public and it would achieve two purposes over the 
LOnNGer Un, 


While we have the government saying at the present time that 
they could not do it because the police would not co-operate, I do 
not believe that the police would not co-operate. It will not be 
easy, but then nothing 1S ever easy, particularly when we want to 
improve things. It is pretty hard for the majority to believe some 
of the complaints that’ we in,the minority make, and that is quite 
understandable. When you are comfortable, you cannot see it in the 
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Semepeurgict, i MireeTtiss tair sated d ofmiwhate! is) iortths + and’ ewhatl is 
understanding, and I believe that more understanding is the basis 
GQietruth, 


We elect you as members of the Legislature to legislate the 
laws to govern us. We do not elect the police to do that, we do 
HoOGeelectvathe ifiremen- ‘to do that; we. do not elect our ‘service 
clubs, et cetera. So really what we are dealing with is whether 
government 1S willing to exercise the power that is given to it by 
theapeople, toetlegqislates andi set: policy**and “direction “for “the 
betterment of all our citizens in this province. On that°’-basis, “a 
clear direction of how the police will operate will remove a lot 
of: the fears some citizens have and will remove a lot of ‘the 
discrepancies between what should happen and what is actually 
happening in the streets. 


There is physical abuse but the verbal abuse is worse. It is 
horrendous. All ‘we have ‘to go*1s0n Is ‘that’ you. donot: have: to take 
our word for it as visible minorities and as black citizens in 
this province, but there have been many reports that we have had 
over the years by very eminent men--the last one was Cardinal 
Carter--who have not only alluded to these things but have 
suggested remedies, remedies Similar to those which the black 
community and others over the years have asked the government to 
Caney cout. 


While the bill has been drafted, and it looks as if it may 
pase Aeiwe: o doep haveata »clotp of reservations sabout «the sitype yookt 
commission that would be set up as to whether justice would be 
done. We feel that it would not be under the present setup. We 
feel that an independent commission with its own staff is a 
prerogative that is ‘necessary at ‘this:times “It was) ‘the only way 
that we, aS @ minority, can feel that we are an integral part of 
this society, that our fears will not only be addressed, but will 
be answered, and that the majority in their wisdom will see that 
the rest of us have the same opportunity, the same understanding, 
and the same redress before law. 


VE Wes Heal awith? tt oan that’ tighter we Go “not bicinen inte 
conflict as to whether our police are the best in the world--I do 
not think anybody is quarrelling with that--and I do not think 
that anybody is quarrelling with the fact that we need policemen. 
What we are gquarrelling with is whether those policemen, in 
carrying out the duties we direct, overstep their bounds and 
whether they have any rules that are enforced against them for 
doing it. We want the policeman to have the same rights that we 
have--no more, no less. If we do that, then we will achieve 
something. I say to you members of the Legislature, the ball is in 
VOUr court. Thank you. 


Mr. Chairman: Thank you very much, Mr.. Clarke. Would you 
identify yourself? 


Mr. Laws:. I.am .Dudley Laws and oI. .am representing the 
Albert Johnson Committee against Police Brutality. 


Mrz. Chairman: (Do, you have smostatementT todamakel aswell, 
Mr. Laws? 


“ 


Mr. LawsS: Mr. Clarke's statement is different from mine. 
I think that he should answer your questions and then I will make 
my presentation. 


Bie Onup ois 


iy»  Chairmanss | AcconrGing~ tee they informationzsswes have,acyau 
both basically are of the same organization and are the same 
Gelegation. You are taking the position you each have statements, 
is that correct? 





MY wo» /bawsS> Yes. cle tepnesent | enn, Gilierenteersdt oupse tapas 
time than Mr. Clarke. He represents the Universal African 
Improvement Association. 


Mr. Chairman: You represent the Albert Johnson Committee? 

Mr. a Dbawe> Yes. 

Mr. sBhglips Mr. Clarkegeel shatemto,ask ihegseme euestran 
to each delegation but I am like the fellow looking for something 
that he cannot find. 

Interjection. 

Mri; Pieiliowllii Iosdon bes i thensend. goubtlisomecnesettem cie 
Liberal Party will and that is: Have you at any time, or has any 


member of your organization been consulted by either the Solicitor 
General (Mr. McMurtry) or a member of his staff? 








Mr....G@karke: Not: on thiecerll, 
Mr. Philip: On the previous bill leading up to this? 
Moi te beat G20 NO. 


Mr..,j/ Philip: ..Because. the. Solicitor «<Generalk 5 <cheaiming 
that. he did consult with "hundreds, of people in the ‘visible 
minority community." We have not been able to find one. Do you 
know of anyone in the visible minority community who has been 
consulted by the Solicitor General on this bill? 


Mr... Clarke: I, bave snot iheard of. <any send «nobodw. basi athold 
me that they have. 


Mr. crPhilap: « Do you, -know <of canybodvi im . theomsozcabied 
visible minority communities who is in Support of the bill in its 
present form? 


Moeyw Clarkes That isova tough uguestion. ‘I= cannot Wonestly 
Say that there is, to my knowledge, anybody who supports the bill. 
Most of the people whom I talk to have stated that they want an 
indepenaent review commission with its own staff, independent of 
the police. 


Mr. Philip: The statements of the Solicitor General were 
not all that encouraging this morning. If we were not able to get 
this bill amended to have an independent police inquiry with 
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independent investigators, would your feeling be that this bill is 
better than nothing or that we should simply vote against the bill? 


Mr. Clarke: I.,would:; say .that. while it may create more 
problems by not having a. bill, better sthat we not have the bill. if 
we are not going to have the improvements that are necessary to 
make it operate. 


Mr. Philip: Can you tell me how many people would be 
involved in your association? 


Mrs Clarke: At the ‘present’ ‘our veterans’ group * "VS sicwly 
disappearing through age and death. When we began we had several 
hundred but we do not have that many now. In fact, I imagine that 
you would probably find that I am the youngest veteran in the city 
right now. 


Mr. Philip: How many people would you say that you were 
Speaking for in your present brief? Were you just speaking for 
yourself or have you had meetings in which you have discussed this? 


Mrs ‘Clarke: “Nave discussed thre’ wrth aur “Groups? and 
Our individual members. I have also discussed this with people on 
the street, white, black and other nationalities. I have talked to 
several different groups over the past several months, including 
Jewish groups, as to whether the bill was good, whether we could 
live with the bill, whether it would solve some of the basic 
problems, whether it would remove some of the hysteria on both 
Sides and whether the present bill, in its form and operation, 
would return the respect and the camaraderie that the public and 
the police shouid have. 


Mr. Breithaupt: What were their views on that? 
Mr. Clarke: Their views were no. 


Mr. Philip: In your view, would the people with whom you 
have been associated in your various groups, and you mentioned two 
groups so*-far; likely sto: come: with complaints -to use*the bill in 
its present form if it were passed as is? 


Mr. Clarke: (IY -quess -the “best way) I> could answer that’ “Ys 
that in the past couple of years there have been fewer and fewer 
bringing in complaints. That does’ not “mean the problem ‘is solved. 
It is simply the case that the average citizen who has a complaint 
feels he will not get justice or ‘a fair: hearing by using “the 
present setup. 








Mr oe Pha binge 2b yaave: . nothing 9imonreote,- ask fathe o witness ack 
simply say that I agree with what he said. 


Mr, Chairman: Mr./ Mitchells. 
Mr. Mitchell: I did not indicate a question. 
Mr. Chairman: Is there anyone else? 


Mr. ‘Mitchell: -ITucwas going “toe; suggest; .°‘Mr. “Chairman; © vat 


the time that you appeared to be on the horns of a dilemma that we 
could have heard both, because I am sure questions will arise from 
both as we have digested the material. That was really at the 
point at which you were speaking to Mr. Laws. 


Mr. Chairman: Mr. Williams, do you Wish. t@-Speak “now "or 
hear Mr. Laws? 





Mr. Williams: Could -I have some claraficatwon © from ° Mr’. 
Clarke? Mr. Clarke, you talked about the group you represent as 
being veterans. 


Mr. Clarke: I represent three groups: the Universal 
African Improvement Association, the Black Resources and 
Information Centre and Negro Veterans. 


Mr. Wibliams: oi see. oSo04 beewasn to twhhe thirditqnonp “that 
you were Speaking when you mentioned the numbers were being 
Gepleted through age and death. The other two organizations, then. 
To what extent are they representative of the black community. 


Mr. Clarke: The Black Resources and Information Centre 
S primarily a resource and counselling group. We have a very 
imited membership because it usually consists of the staff and 
theo). boards (ediw directors, The Universal African Improvement 
Association is a group that at the present time has approximately 
300 members. 





Mri. SWittlams: I sees leThe veterans “group, © which--you “said 
had something fewer than 200, is Separate from the others. 


Mr. Clarkes. Yes, each one -1s’ separate’ ‘and apart.: Some of 
us belong to all three, but each is Separate and independent ‘of 
the other. 


Mr. Williams: Okay, I just wanted to be clear on that. 


Mr 9abaws2» Mr. -Chaarman, = beforenud begin e*! - doi newest hankh sg 
have enough copies, but I have some copies. Some are clipped and 
seme not. 


Man in his natural state being subdued will not recognize 
they (quabities of; mercyss /Yetirman > im ehist matured istate! ovis 
recognize and protest the violation of his basic human rights and 
rreedom. 


I ami Here “anworder too -presenteumyoropiniom® on Like m many 
complaints of police misconduct and harassment and brutality that 
occur in Metropolitan Toronto. 


The: period from 1969 to 1981l¢¢saweithese *detione- of police 
misconduct creating a barrier between the ethnic community, the 
community at large and “themselves, ‘the ‘police. During this period 
many individual community organizations and sometimes Metropolitan 
Toronto made recommendations and submissions before several boards 
of commissions and ‘inquiries set up ‘by the various “Develsieof 
government?’ £ am sure vou’ all ‘are-itamiliar “witrissome lor these 
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reports, to name a few: the Morand, Maloney, Pitman and Carter 
reports. 


PE RCEH p.m. 


When one looks retrospectively at the extent of these 
reports, both in content of human values and in respect of their 
recommendations, there are clear and distinct indications that the 
need for an independent police complaint mechanism is of the 
utmost importance and urgency. 


The reluctance in implementing an independent complaint 
mechanism is an. « aCte- lol a+ procrestinetsone ti which steals the 
fundamental credence from the basic principles of common human 
justice. Consequently, the total community suffers because of this 
kagd of lnactiens 


The office of the Attorney General has portrayed policemen 
in this city as the untouchables, men and women above the law, 
giving them the power to investigate themselves and charging 
persons who dared to make complaints against them with causing the 
investigation of police officers. This deterrent prevents valid 
complaints against the police because of fear of being charged. 
fany persons are reluctant to lay a complaint against the police 
who in turn will conduct the investigation of themselves. 


There are many serious problems facing our community: the 
problems of policing, housing, unemployment and the general 
adaptation problem to a new culture by immigrants to this country. 
Because of the continued problem of policing in Toronto, all these 
other problems have received a minimum of attention from the 
appropriate government agencies and community organization in the 
various ethnic communities. 


If Bill 68 was designed to expose the malpractices of 
offending police officers, the authors of the said document have 
given total protection to the police and no serious thought to the 
complainants of police abuse. 


The Albert Johnson Committee was founded on August 27, 1979, 
the day after Albert Johnson was killed in his own home by police 
officers from 14 division in the city of Toronto. The committee, 
with other individual groups and organizations, has organized 
several rallies and protest demonstrations against the acts of 
police violence. 


Thousands of citizens of Metropolitan Toronto demonstrated 
their anger at the unnecessary killings that have taken place in 
Toronto over a period of 18 months. A call for an independent 
investigation into those killings was ignored by the Metropolitan 
Board of Police Commissioners and the office of the Attorney 
General of Ontario. 


The refusal of these agencies to establish a board of 
inguiry. to; investigate the action of, \jpolicing..created, a .senious 
confrontation with the board of police commissioners, the office 
of the Attorney General and the citizens of Toronto. AS a result 
of these confrontations, public outcry and press ‘coverage, the 


killings by certain members of the. metropolitan. police» force 
declined. 


It is important,.to note, this decline did not come about by 
any positive directives from the board of police commissioners or 
the office of the Attorney General, but by the constant expression 
o£) concern “and -aissatisfaction “of*thousards “or™ citizens “in Chis 
city. The bill before you today must be redrafted and a new bili 
be introduced, a bill that wih. «protect tot’ only “policemen bur 
also the complainant as weil. 


Recommendations: 


l. That an independent citizens complaint mechanism be 
established to process complaints against members of the 
metropolitan police force; 


2. That the composition of the board include members of the 
visible minorities, as well as members elected by the public in 
municipal elections; 


3. That charges .causing: thesinvestigatron ,obi polices officers 
be removed from the Criminal Code, in that it prevents valid 
complaints against the police; 


That all initial complaints of police misconduct be taken 
by a member or members of the independent citizen complaint board; 


. That all investigations regarding the complaints against 
police officers be independently conducted; 

6. That copies of each complaint to the independent citizens 
complaint board be submitted to the Ontario Human Rights 
Commission, the board of police commissioners and the office of 
the Attorney General. 


In conclusion, I would like to state that, because of the 
continuing .Asensitivity)..and inaction sbyi.the office mGnkthe 
Attorney General and the lack of consultation with the community 
at large which «brought “about. Bills68) ®weo cannot. ‘support [stich ®a 
bill which gives no protection to the complainant. 


IT submit that we cannot in all honesty advise members of our 
community to lay complaints to a board as described in Bill 68. 


It is our opinion that the seriousness of the problem of 
policing in the city is being undermined by members of the board 
of police commissioners, the office of the Attorney General and 
the Metropolitan Toronto Police Association. 


If we are to create an atmosphere of workable association 
with the police and the community, an element of trust must first 
be... created’ and .-that can “only “ibe ©“achieved:.. by4“ "creating, «an 
independent citizens' complaint board, a board which will have the 
respect, confidence and trust, not only /of police, officers; ‘but! of 
the general public: 


Mr. Philip: I can agree ‘with the general thrust of your 
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brief but there are parts of it that confuse me or perhaps you 
have not elaborated enough. I would rather question you on those 
sections I have some trouble with, rather than simply question you 
on the areas I am in agreement with. 


Number three, "That charges causing the investigation of 
poilaceoff icers|;beisremovedm ftom ethe § Criminal Codes *in ‘that it 
prevents valid complaints against the police." Would you elaborate 
on that because I simply do not understand what you are trying to 
do. there? 


Mr. Laws: In many instances, people within our community 
have refused to make complaints against the police just by fear of 
being charged and the common charge that has been laid against 
them is a charge of cauSing the investigation of a police officer. 


Mri! he Leonor Pardonaime -atherce nts «ho Ssuch- “charge -1n.athe 
Criminal Code. 


Mri. kaws sl Perhaps = its" s- set’ ain? this-1t. “rs “a*‘charoe “that 
is being laid very commonly by the metropolitan police. 


Mr. Elston: Presumably he ak speaking about" -publie 
mischief. 


Mr. ° Philip:. Perhaps what you are. referring to then» is 
that, and it has been told to this committee by other people, they 
fear laying charges against the police or complaining about a 
police officer because immediately then they are charged with 
something else under the Criminal Code. Is that what you are 
talking about? 


Mr. Laws: ipsiNoy: wheat dis 'ambotalkangraboutvcis vithat 2smany 
people have been charged after laying a complaint. After the 
complaint has been investigated, the police lay a cnarge against 
them, causing mischief, and in some instances it reads causing the 
investigation of: 2, pobice. officer..I»think-it+as a-.public. mischief 
charge or something like that. 


Mr... Philip: mOkay;, | nows I \ainderstand>jwhatrcyom are‘ stalking 
about and it is a point that other groups have agreed with in what 
you are saying. 


27140 »p sm. 


Number Six: Why would you want something that bureaucratic? 
Is it necessary if you have an independent police investigation to 
create all that duplication of paperwork and reports? 


Mr. Laws: Okay. us think this is necessary from 
experience. We all remember the case of Albert Johnson. Albert 
Gennsonelaid.a seompledint, but witially he-went ‘to the ‘Ontario 
Human Rights Commission. That complaint was supposed to have been 
forwarded to the police complaints bureau. 


Albert Johnson went to the Ontario Human Rights Commission 
eight times. - before: :his. » death: After he was killed, for 
approximately two or three weeks no one knew where this complaint 
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was. Finally .1t «was, -found) andjasenmt . tie) lithebhoepoelnceiecomplaants 
bureau. Even after his death nobody bothered to investigate the 
beating of Albert Jehnson that; fteok ?phacetion Nays 12 ,2ebe rs Sethae 
was prior’ to his death. 


I'm. saying thate iif) -moere » than” sone eno froithese!- government 
agencies is monitoring a complaint or has knowledge of a complaint 
then I believe something can be done. I think it is*a@ very serious 
Situation when a man can lay a complaint against a government 
agency and be killed by the -same agency, and nobody feels that it 
is important enough even to look at the original complaint that 
was made against that person. That is why I think this is valid. 


hae PHsMip: r guess my concern as a practising 
politician is that I have had the experience that, ‘when people 
have filed complaints in other areas--not in police work, but in 
other areas--with several different ministries or two or three 
different ministries, often it delays the investigation into their 
complaint, because there are several’ ministries all trying to get 
Formation at the same time. Indeed, the same thing has happened 
re people have gone tc two or three politicians with the same 
mplaint at the same time. 


z 
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You! are just, esk ing fom a £1ling; 2. gather; with the-ontero 
Human Rights Commission, not an investigation at that time, when 
obviously the independent police commission would be investigating 
the complaint. 


Mr. LawS: What I'm saying is that when the copies have 
been sent to the Ontario Human Rights Commission, if they find 
that within their jurisdiction there has been a violation of human 
rights they would then proceed, and they would work with the 
citizens’ complaint bureau: in sinvestigating the problema I Sthank 
there can be two different elements within the same complaint that 
should be investigated. 


Mr. Philip: If your independent investigator were 
properly trained, would it not be his responsibility to refer the 
complaint to another body if it fell more appropriately under that 

ther body? For example, if the independent investigator decides 
that there 1s a violation of the Criminal Code .-then he would -in 
turn refer that to the Attorney General to lay charges: if it fell 
unaer the Human Rights Code he would automatically refer it to the 
human rightS commission, would he not? 


Mr. LawS: From .experience, againy#<r would: notedteave that 
to chance or to :thes discretion sche aitbody ewe Tethink sit Showtimes 
mandatory. I think that when we begin to leave things to chance 
and to the discretion of individuals without setting a directive, 
this is where we have a problem. I think it should be done. 


Mr... Phibipsmidn wbhesivariiouss :groupsmethatumyousshave foeen 
associated with have you ever at any time been contacted by the 
Solicitor General or his staff on the matter before this committee 
or on previous bills leading up to the present bill? 


Mr. Laws: I have not been contacted, but since 1968 Mr. 
Clarke, myself, Mr. Wilson Head and several other members of the 
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community have met, long before the incident of Buddy Evans or 
Albert Johnson. We have had several meetings with Mr. Roy 
McMurtry, we have had meetings with city council and we have 
appeared before a lot of commissions where similar recommendations 
were made. We have done our part to get changes brought about. 


Mrs Phi bigs) Buch avande *lamewidida-youitalelabout! sthisry bad 
Specifically or recommendations regarding this bill oz its 
predecessor bills. 


Mr. Laws: We have. not been contacted about this bill by 
anybody. 


Mr. Mitchell: A Supplementary, Mr’. Chairman: During 
those meetings with Mr. McMurtry that you said you had, Mr. Laws, 
did you at any time during those meetings suggest to him the 
enactment of a bill and the direction that it might have followed? 


Mr. LawS: Certainly we did. 

Mr. Breithaupt: And these were several years ago? 

Mr. LawsS: Several years ago. 

Mr. Philip: But you have not been contacted on this bill? 
Mr. Laws: No. 


Mos ‘PRI psoeDo’ vow »knowl: ef-/s anybody im. (theo @visibis 
Minority community" who's in support of this bill in its present 
form? 


Me. abewses NO ~aS1 Gs 


Mr, -PRULLp ie Would: you, say that: «in» %4.5‘majority «ret. groups 
in that community the leaders, such as yourself, were. fully 
knowledgeable about the bill and its contents? Is it well known 
exactly what this bill would do or, rather, would not do? 


Mr... Lawscc.. The, bill ~is,s.weil. known, ing;Lts previous form 
and in the form in which it is now presented. 


Mr... PRidip: ‘Thank. you .; fore, .ane>anterestings«- brref.+' sNo 
further questions. 


Mr. Chairman: Thank you, - Mr. Laws. “Are there any other 
questions of Mr. Laws? 


Mrs, c WIL Diams i> Mr Ao) Laws, © oR mayo ber nothing 7mores than 
grammatical .structuring,-of-isentences,'° ‘buts In: have !:a couple: (of 
Clarifications I would like. On page two of your brief, the second 
paragraph from the bottom: 


"Thousands of citizens of Metropolitan Toronto demonstrated 
their anger at the unnecessary killings that have taken place in 
Toronto over a period of 18 months. The call for an independent 
investigation into those killings was ignored by the board of 
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police commisSionérs ahd the, office’ of (Che Attorney Generar sor 
this -prevince of Ontario.? 


Could you elaborate on that? I'm not aware of what you are 
referring to. 


Mr? Laws: After “the killing “of Aibert “gohnson we “hed 
meetings “first with “the board” of" police “conmrssioners-~[o think” it 
was two days after Mr. Johnson was killed. Then we had a meeting 
with Mr. McMurtry, and we demanded an investigation of the 
killings and of the policing: in. Metropol irtans-Poronto< =) pelieve 
members of city council also requested: that inquiry. 


Mr. Williams: I guess the words that are giving me some 
aifficulty “aret the words “unnecessary” “and’-"Kiliings” “in the 
plural. 


Mr. Laws: It is their opinion and the opinion of several 
people--thousands, I think--in Toronto that some of the nine 
killings which took place within the period from 1978 to 1980 were 
not necessary. 


Mr Brepthaupt:” Lt wouldn “to “heave” ec} tot work” (Out teu 
way. 


Mr. Laws: I think that if different approaches had been 
taken by the police some of those people would not have been shot. 


Mr. Williams: Soy Uyout” “aire identifying nine  specitic 
killings as being unnecessary killings that involved-- 


Mr. Laws: I didn't say they all were” unnecessary; - b> say 
that out Gf the nine ‘some’ were unnecessary. “T-did" not. stare 
(inaudible) the ones that were, but if you look at the files--I 
may have some of them here--definitely it iS my opinion that if 
some of the police officers had been trained properly in the art 
of self-defence, if different approaches had been used, I think 
some of those lives would have been saved. I definitely believe 
that there was no need to kill those nine persons. 


As I have said in my brief, after the demonstration--and we 
all know that--after people went out and demonstrated, the 
killings by policemen have declined in Metropolitan Toronto. I do 
not think that was coincidental. 


2S Ds ils 


Mr. Williams: That brings me to the top of page three. 
On this point you indicate that "the killings by certain members 
of the metropolitan police force declined." Were the same police 
officers involved in the same nine incidents that you refer to? 
I'm not clear when you say that there were certain members of the 
police force. It sounds as though certain ones were involved in 
all of these incidents. 


Mr, -Daws: 2You. could ="put + t+ sthe other wey. “fF *salar't -Ssay 
they all were killed by the same police officer. 


LS 


Mire ‘Witirams: I didn*t. know what you: “meant: by «"certain 
members of the police force." 


Mr. Laws: That word was used deliberately, because when 
a member of the community makes a statement about the police it is 
assumed that that person is speaking and condemning all police 
officers. I used that word “certain” in a deliberate form to 
indicate that all policemen do not shoot citizens in this city. 


Mr. Williams: On the recommendations themselves, as you 
have set them out in your submission, you Say in number two, "that 
the composition of the board include members of the visible 
minorities as well as members elected by the public in municipal 
elections." 


A number of options have been proposed by different groups 
Coning before the committee, I suppose the. first .part. of. yotr 
recommendation, "that the composition of the board include members 
of the visible minorities," would be taken care of by the present 
section in the bill that provides for the metropolitan council to 
appoint one third of the membership and as well the Metro police 
commission WicoSrappoint “a —“third; and “them @there would ~be-an 
appointment of those ‘trained in the field of law. I Suppose in all 
three of those areas we could have people whom you identify as 
representatives .of- the visible °Cmanoraties= as? ipart’ of . that 
membership. 


Mie’ Lewss* “How could: your The bills yards not- say sthet.- the 
Gili Said metro council can appoint’ them: ft did... not. isay .Metro 
council should appoint members of the visible minorities. They can 
appoint Mr. Givens again to the board, although he is a member of 
the board of police commissioners. 


Mr Weliiams: “Youre “stating it as ‘@- matter -of" being” a 
mandatory thing under this bill that they must be appointed. 


Mr. -Laws: Certainly. 
Mr. Williams: I see. Okay. 


Met Cha romans eeMrsn | Williams; .1Ps“tminkoiMr: -Clarkeée thas 2a 
response to you on that. 


Mr. Clarkes John, this hasn't (been the. first.) time: that 
these types of recommendations have been made to the government or 
the police commission. I have been involved for 20 years, and much 
to my distress we have been continually harping on the police 
about how to make improvements over the past 20 years. Very few of 
them have made changes, and these same recommendations keep coming 
up continually. But the present bill does not say minorities; it 
does not Say visible minorities; it does not say native people, 
women, et cetera, et cetera. 


Mr. Willians: J presume, ion the iother hand, “though, that 
you would concede that while the bill in its present form does not 
require that representatives of the visible minorities be members 
of the board it is nevertheless quite likely that those who have 
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the power to appoint could well appoint people from those 
communities as part of their recommendations. 


Mri ,;.Clarkes..that.. would. »sabeadthebn i epeexegekive ae. «Butane 
haven't seen.that.dene in the -pasStscins such ecaeway! sas).to,deadsuss to 
believe that it would be done at this particular stage. A 

Mr. Williams: So it's 'a wait-and-see .situation,.as far as 
you're concerned. 


Mr .oGlarke: Yes? 
Mr. Williams: What's your view on having representatives 


or members of the visible minorities elected by the public in 
municipal ebections? This: factor-=- 





Mr. Clarke: Could you say that again, please? 


Mr. Williams: --or approach was put forward by a number 
of groups before us: the concept of having people from within the 
visible minorities elected by the. public at-large in -municipal 
elections. Do you feel that this is a-- 


Mr. Clarke: For which purpose? 


Mr. Wiliiams: Por serving “on this board. “That "sowhat ge 
Suggested in recommendation two. 


Mr. LawS: I believe that a mixture of representation is 
proper, ..1 .Jthink, thati: if. wecohave) membenss.fromip them vistas 
minorities and elected representation from the general public, we 
will get honest opinion. I think we could monitor the actions of 
police. What .- am, definitely sepposed stOucis tamywl form off equal 
representation of the police association or the board of police 
commissioners on that board. 


Mr. Williams: Are you Saying that you would like to see 
elected municipal representatives sitting on the board--but they 
themselves would not necessarily be members of the visible 
Minorites? They would be serving in their capacity as members of 
elected local councils. 


Mr. Laws: Yes, whether’ they are’ minorities’ or’ not, they 
would be elected. 


Mrg Breathaupres The vides owas “put «forward co? uston pith rs 
point that a separate election of individuals for this purpose, in 
the same way as those elected for the school board are for that 
purpose, would be one way of having representation of a number of 
people rather than the appointment by the Metro council. 


Mr. Clarke: How far would we carry that? 


Mr. Breithaupt: This is what I was—wondering. Would: you 
see, ithatias sa) practicgairthing thete corer bis! pone Sthang sanempantant 
as it is, nominations and a separate Metro-wide election or 
perhaps one in each of the municipalities--one representative; 
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something like this--would be a way to do this? Do you have any 
view on that suggestion? 


ao. Lee ROS nes ee VOU UaremnOOLNG, CO Certs 20 me por 
through to having city-wide or Metro-wide elections to the police 
commission itseif on the same basis. Otherwise it would create 
more problems than it would solve. We would then be getting into a 
popularity contest and not the matter of dealing with the issue. 


Mr. Laws: The reason I distinguished between minority 
representation and elected representation is that there is no 
guarantee a minority would win an election to be on the board. I 
am saying it should be definite that a majority representation 
would be guaranteed. I do not know how many would be on the board, 
but you could have a section of the board for anyone who wins that 
election. 


Mood Wiel Senses Veust= wone last. "claniripation;. (26° 1° Might, 
on the’ last page, page four:cAgain.-I guess -it° is the choice of 
words that has:me a little uncertain as.-to what you are really 
getting at. “It iS our opinion that the seriousness of the problem 
of policing in the city is being undermined by members of the 
board of police commissioners, the office of the Attorney General 
and the police association." 


Mr. Laws: I “say ~that because. several .people, including 
MS. oGivens ,<Mr. McMurtry “ands, others, have, continuously. said that 
only a few people in the community are making noise. They are not 
elected spokespersons for the community. Personally, I do not 
bevtieve@e that.” I Have’ to. be-"the executive | director; 5.0f .:an 
organization, which I am--the chairman of the Albert Johnson 
Committee--to see the injustices that are being meted out to a 
Ceptain vsector of, they community iatirthis ,stlime«-fede-not “have: to be 
a representative of an organization of 5,000,"or 20,000) sndividuais 
to recognize injustice. 


Lectin. den. person. if thes oity, -Gach, citizen. in. tne city, 
should be able to come here today and say to you, "Look, I am not 
content with the way in which policing 1S administered in the 
city." He hides under the guise of being spoken to by the police 
association; he relies on the police association, on the police 
commesSsion; torrgive hime directives :on- pokicing.s In vimy,,opinkon, 
these two organizations or agencieS are serving their own 
individual interests. 


Mr. Williams: When you say "undermine," I guess what you 
are alleging is that these boards or individuals are minimizing 
the problems of policing in the city at this time. 


Mr. Laws: Considerably undermining. They do not believe 
it is serious. They do not give serious consideration to the 
problems which they themselves have partially created because of 
their inaction. " 

Mr. Williams: Again, I just wanted to get clear what the 
nature of the allegation was. It was just that one word the 
implication of which I was not sure from your point of view. 
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Mr... Weyer” I Just: went. CO review ‘again oa coupled Gf. sour 
recommendations. While I am certainly sympathetic to what is the 
key recommendation’ “in [the ‘first "half; 7 T ? must, sacmik I whave,-a 
problem” -wilth "va: eouphes toto ene Oe e ee emesis 
recommendation three and I know Mr. Philip discussed it with you a 
Little biter will teli™you why I Nave a proplem anc pernbaeps you 
could suggest a way out of it for me. 


So Dwiie 


While we have heard from a number of witnesses that the 
threat of charges or the actual laying of charges can very often 
follow or precede any Suggestion that a complaint is about to be 
lodged, I think you would agree there may simply be on occasion-- 
coming from whatever source--a very frivolous, unjustified 
complaint against ‘a police ‘officer. It iS Simply not’ the case that 
any community has citizens who are always right and the police are 
always wrong. I think it would be extreme to suggest that. What do 
we ado then in the case of a citizen of any community who lays a 
truly maliciously frivolous complaint against a -.police officer jor 
against the force? Should the law not. be brought, to. bear~ against 
that Kind “or compiajnte 


Mr. Laws: If the law at the present time prevents a 
citizen from. making a valid complaint against a police .officer 
because of fear of being charged, I think it Supersedes the ohes 
laid adainge a police” ofticer that had no WeiGnt mat ali. at theo. 
Yo" "YOU "\anen. Ooing tO "OLreteer | (Cie |) (COMMUt why. the citizens 
themselves, there should be no apparent deterrent to prevent them 
from taking that complaint. 


Mr. |Breitiheupt: Yow would “rather "err “an One. way. bodies oe 
the other. 


Mr.° Baws: I think all complaints’ shoula” be“ toaoked”™ ar and 
investigated regardless of the possibility of a complaint laid 
against the police that is not valia. 


irs. Weye:, ws) You (knoe, tne DVL “Goes  previge ew Gitak 
complaints can be laid at a location other than a police station: 
even this bill has that. If we then add to that an independent 
investigation by an independent body, does that not then resolve 
your problem of citizens whom you feel--with some justification 
because we have heard it too often not to have some--are being 
intimidated? 


Mr. Laws: In the (aa oe Place, that recommendation 
becomes invalid | 31 . the “snitial™” complaint. 25" Teaken-- py «tire 
independent body. .T vcould- not. andl -do,not seenk most. community 
organizations could support a complaint mechanism that gives the 
police any responsibility in taking the initial complaint. .I think 
this is the most important part of the whole process. of..inquiry. 
The police should have nothing whatsoever to do with the initial 
taking of complaints. If this is not recognized by this committee 
and the Attorney General's office, then I believe you may as well 
forget the complete bill. 


Mr. Wrye: I was going to get to that. You are suggesting 


bay 


now that ithis:: bill)» withoutrethose kinds*.of very substantial 
amendments, is worse or no improvement on the present procedure 
and consequently we should vote "no" “on it? Is ‘that::whateyousare 
Saying? 


MiawiLaws’: Certainly, 


Mr. Wrye: Let: me go to recommendation six. Again, I have 
a problem with this, perhaps along the same lines as were referred 
to earlier. I have the suspicion that if these complaints are sent 
all over Metro Toronto and Ontario, it has been my experience as a 
politician the more people who are handling them the less appears 
to be. their concern about them. Perhaps the human rights 


commission would get it and say, "The complaints commissioner has 
Pe ae we'll let him handle Ht Meanwhile the complaints 
commissioner has Lt Mp and\s.he says, “Ehe hebeardi’ Ghhostpolice 


commissioners has it," and eventually nobody does anything. 


You seem to have suggested that is exactly what happened in 
the Albert Johnson situation--that a number of people had it and 
nobody was really doing anything. 


MroerLaws¢. daded.not suggesty that. dwthinkwat was...onlye=- 
Mr. Wrye: The Ontario Human Rights. Commission took~- the 


complaint.,..sent .it on and, then .forgot jabout, its because’ they sent 
it. on. ©oO the “police icommissSion, “was Vit not? 





Mr. Laws: Yes, but the police commission said they did 
not have it. ) 


Mr. Wrye: Right, but you will agree with me the human 
rights commission, having sent it on, simply said=- 


Mr. Laws: ac. eo een nk they did. Nobody knows’ what 
happened to the complaint. 


Mr. Wrye: But the human rights commission view seems to 
be, "We sent it on; we have done our duty." Do you see what I am 
getting at? If about five different organizations get these 
complaints there may not be any one organization you could turn to 
Or I could turn to. to say, “What have .yweu+done, (about .complaing 
number 15?" 


Mr, Lawssa Whatied sam issaying 1s this: -If “Albert Johnson 
had gone to the Ontario Human Rights Commission with a complaint 
or even if he had gone himself to the police complaint bureau and 
made the complaint, they could not have said, "Look, we did not 
have a copy of this." I am saying this is an independent board we 
are talking about that will submit a copy of these complaints both 
to the Ontario Human RightS Commission and to the office of the 
Attorney General and to the police association perhaps only for 
filing-- 


~_ 


Mr. Breithaupt: But the responsibility is the board's. 


Mr. Laws: The responsibility 1s ‘the board's to see that 
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action is taken, whether it's the violation of human rights or any 
other violation. 


Mr. .Wreyer..ek peftect. the, police: commissioner. gust.” we. Ss 
matter of course would have the complaint typed up and then copies 
sent out to these various groups. You just want them on file. 


Mr.oiLaws: ° What owe “are © weally (talking “about are’ “the 
inadequacies of the present structure. It magnified itself into 
the case of Albert Johnson. It iS even more disgraceful that even 
after the death of Albert Johnson, after eight complaints to the 
Ontario Human Rights Commission, nobody gives a damn what took 
place on May 12 when Albert Johnson was beaten severely by the 
police officers from the same region who were involved in this 
Aiildang on Auguste 26 Sue 79. 


Mr. WEVGs. <1. Om. MiOt- ‘trom. Metro Srorant Ost 30a ene) the ee 
you, following the incident in May, did Mr. Johnson--it was some 
two and a half years ago so I would not remember--lay a complaint 
following the incident in his home in May? 


Mei "hawe: -He “Lesa a "complaint wrth tne “Ontanece Human 
. ee ee 
Rights Commission. 


Mr. Wrye: And did he lay a complaint with the bureau? 

Mr. ..baws< They, 10 S06. Saad. they. sent Jie OM ~ los eee 
police complaints commissioner. That was some time in June. Albert 
Johnson was Killed in August. I think it was further disclosed the 
complaint was not sent until about two or three days or a week 
before his death. That is the kind of thing we are talking about. 
On top of all this, he went eight days before he was killed to the 
Ontario Human Rights Commission. He went there eight times and all 
those things are documented. 

Mr. Wrye: Clearly an inadequate response, 

Mr.) Chairman: Mr. Philip, thiS is your “second “time. 


Mr stPha hips. or ¢had! Sg-onotvon <* bate. 420 Well Pca ve Sates ania 
after the next delegation. 


Mr. Chairman: We have two more delegations. 
Mr. Philip: I°will*save “it ‘until ‘the end: 


Mr. Chairman: Thank you very much, gentlemen, for your 
presentations and for taking your time to appear before us. 


Pak eee pik LL Ot en. 


Mr. Laughren: Mr. Chairman, this is a summary or 
policing problems. 


S32 LOL 


Mr.(Chairnman: That will be. exhibit 26 7. beligeve. 


Te 
Mr. Laughren: That was presented by the-- 


Mr. Chairman: Yes, “that was presented by Mr. Laws near 
the end of his presentation. 


Mr. -baughrens: I have: mot examined all of.,the. content cf 
LGerbwnave. Dead about halt of ib, but it is-an. argqument..fonshaving 
some kind of research assistance available to committees because 
it really does give you a feeling of the cumulative problems that 
the “Community has’. faced “and the feeling by--people in. the 
community. We have this because a delegation presented it to us, 
not because the committee, which does not have that kind of 
Kesounces,,. Drépared’ 1t for us. Lt is-7the Kind, of -tthring thate.should 
be made available by the committee to the members of the committee. 


Mis. €Nealinen, Mio, meugiren, Weavically “would “not: Know 
where to start, what research to commence with. 


Mr. Laughren: They did. 


Mr. Chairman: No, but until the witness appeared before 
us, we would not know what tack to take. You could not say to a 
researcher, "Please go and research everything to do with the 
RELLCe..-an tthe sAast--10: yeers-iin“Metro Toronto." ‘You ‘are —“saying 
there should be someone here who then could get us information? 


Mr.» ,.Laughren: I..am Saying .there has “been ‘continuing 
debate over the years as to whether committees should have 
research assistance. This iS an argument for having that kind of 
assistance, not on this committee here because the assistance is 
NOtCA itr place, but it “is "an “ergument “for. Nevang assisrance, tor 
committees. We see a delegation that does a Summary for us that we 
would not have had otherwise. 


- Min Chaitmant GYou- must excuse omy .1onorance.. and. thatp.:ef 
numerous members in here, being new boys, in not realizing this 
was an ongoing contention. 


NaeseWislians: Mr. .Chaitman, “vou. Cannet use  that.cexcuse 
any longer. You have been around here too long now. You are not a 
new boy any more. 


Me. Chairmane: Mt.” Williams, in, fairness. that. 15... the, -first 
I have heard of the suggestion that committees have researchers on 
hand at all times to assist them. 


Mr. Wrye: I thought we could milk this new-boy stuff for 
a@-couple of years. 


Miro = WiLbiames:/ Its applies equatiy ‘to: our’. felrows’.< over 
here. 


MoAb l ese eo BCCOEe melOmmer ) Chairman, Mm. Chairman, I 
think I can say to you that you are not doing a bad job as the new 
chairman and you can no longer use the new-boy tactic because you 
seem to be doing quite well on your own. 


Mone Seharimatecean “LOOK, With «Giasns VOLS wSale pata that, "iti. 
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Philip, something, else Is coming “later today for” Sure. Mr. 
Nillots, you are here as a private citizen? 


Mr. Nillots: ‘Yes, Mrs Chairman, I am here as .a private 
citizen. 


Mr. Chairman: Would you please proceed? 


Mro> NILLOtS: MY presentation “is .,c1Vadeq. DCO Sa bart ou. 
The first part is the “introduction. 


Mr. Williams: I am sorry. Is there a written brief? 


Mie ee tee OCS. NO, LIELe Ts “hot. This is. a ~Heanadweiccen 
outline that-I have. I wish I had a typewritten outline so I could 
have-- 


ome Williams: Tn “your submission, do you identify 
yourself more specifically? In the first part of” your brief, do 
you indicate who you are and where you are from? 


Mr. “Nillots: (2. do... repeat. .some..of ..the.~ Subseads,idi-cshe 
Various parts... It) 1S. im sax Giffenent. parts awThestirsespart iS; tae 
intro@guction..and. the. second...part, iS. the, «nature 5 fob dspubilse 
complaints and the third part iS on preventive measures to nip 
some of the complaints in the bud. 


The font th. part is “what 7 call the creation. ph a cecton aon 
proctor. “Thas individual 7 See gs al seen. pubic Beucu lem eG 
ccomplish the task of “nipping complaints in .the bud. and. to, pave 
the way for an independent body some day if such an independent 
body is necessary. 


The TLE” part “Will veal with. thes nee@- [Ore ee ele 
director of public prosecutions. The sixth and last -pert-witl deal 
with minor amendments to Bill 68 as I See it. 


This.2vs the introductory part, Bill 68, as J.se6,1t ow, 36 
like setting up a clinic to deal with diseases and to define what 
diseases are to be treated once the clinic has been established. 
My approach is to highlight some of the known diseases aS I See it 
right now, so aS to come up with a clinic which is well-equipped 
to handle these diseases. 


The nature of public complaints based on studies like the 
Morand report of 1977 against the police can be divided into four 
separate categories. The first category which is ."A“™ on the List 
is tnat of provocation or harassment. The second category is that 
of aggressive methods of arresting suspects. The third category as 
I see it, is heavy-handed interrogation methods. And the fourth 
and last part 1s detention in difficult surroundings. 


Examples of harassment which are quite known to. an 
incredible number of people come from sources such as workers on 
picket lines, usually in a locked out situation who see the police 
ase irterferang with their (hard wrought vriqhts. auc sactilcs.with 


management when these policemen attempt to keep the public lanes 
open. . 


ed 


The second instance of harassment is problems with police 
patrol cars which are sometimes seen in certain neighbourhoods as 
more or less as putting these neighbourhoods in besieged 
Situations. This normally happens in places like Harlem or Watts 
orvo the). south ibuted odd. ndotoeenink twe ohave, such . a “problem in 
Metropolitan Toronto. There are no concentrations of ethnic groups 
as such. We do have some Italian neighbourhoods, some 
predominantly Yugoslav neighbourhoods and so on, even Chinatown, 
but we ao not have problems with blacks as such. 


Then another instance of harassment as I see it comes from 
youths who see police as somewhat too eager to break up youth 
gatherings on no more than mere whims. This, too, I do not think 
we have such a problem in Toronto as such. 


The fourth instance of harassment comes from unpopular but 
vocal associations such as the Ku Klux Klan, homosexuals, lesbians 
and so on. But I guess these individuals will make their own 
presentations. 


Now, the methods of arresting suspects: This is perhaps the 
most controversial throughout the world. Nobody is ever guite sure 
in advance of exactly what limits there are on police powers of 
arrest and detention, and how they can successfully resist what 
they understand to be unlawful arrest. The most prudent yields to 
the, police ate all, stimes fon n.thecesake:, ofiepersonal. asatety.ncA 
policeman is equipped to function as a lawyer, judge, enforcer, 
and executioner in a matter of minutes if need be, in certain 
Situation. 


The. third «partocof what «al: see sto be» the .major. category .of 
complaints against the police, those with, as I Said, heavy-handed 
interrogation methods: The foremost examples are beating up a 
nonco-operative Suspect and subjecting him to extensive 
interrogation at the hands of several officers. Some suspects can 
be kept awake for 30 hours or more without rest or sleep. I have 
not heard any rumour to the effect that this sort of thing pnpesne 
insToronte. 


Se20Up.i<¢ 


ThersLaste¢Llist..on -the complaints “is. detention in daifficuLt 
Surroundings such as inadequate heat, putting a young, first 
offender in the same cell with a habitual convict with a known 
history of brutality and violent behaviour and so on. 


These are what I see to be the major examples of complaints 
that people have against the police and this is why I propose what 
i. call. the :-gestor sor «proctor « hb iwill -come! to. why Tioselected «the 
name gestor or proctor in a minute. Now, by way of general 
comments I will say that an independent board is maybe too smug 
and bureaucratic right from day one. 


Moreover, Since the police organization in the metropolis 
has .a.history going .back, to 1834 .and the present metropolitan 
police force was established in 1957, a complaints institution 
established this late in the day cannot effectively monitor this 
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police organization. The polices body (cunsmen-OvVerngzO0 million. a 
year with over 5,000 officers supported by an additional 2,000 men 
working out of 18 divisional stations. 


In 1980 this police organization had to contend with over 
800,000 offences. Admittedly, the bulk of these offences were in 
relation to traffic matters. To repeat, it iS premature to make 
demands now for an independent complaints board with a new body of 
new personnel of various backgrounds, who are unfamiliar with each 
other to begin with, to open the door on the first day of business 
to any member of the population of half a million offenders and 
nonoffenders: ~to..lay accomplaintsiysagainst sanyoou Cbsethesbe Sa72000 
policemen. 


An experiencec criminal can throw a wrench into police 
investigations by making unfounded accusations knowing that the 
effect of such accusations always undercuts the objectivity of an 
invesigating s officer. «This virs,) theetveasoniewlhy: 908 Suppotts : tine 
retention of a public mischief charge, as well as the 30-day delay 
in bringing the public complaints commissioner on to the scene. 


Moreover, depending on the nature of the investigations, the 
police may deal with newspaper, television and broadcasting 
personnel, doctors and hospitals, defence lawyers, public 
representatives, family members, of all kinds and all types of 
individuals, fire station personnel, inSurance executives, the 
Solicitor General's office and the Attorney General's office, 
among others 2: Sopo ll, says onor.to (a. concurrent’! anvestidgarnen “ior 
complaints by the commissioner at this stage, 


Moreover, an independent complaints board will find itself 
forever attempting to reconstruct incidents which have taken place 
in the past so as to establish credibility and assign» blame 
accordingly and shall, to this extent, merely be duplicating what 
the courts, have always done, -to. the -disatisfaction  ofiocnearly 
everyone. 


Nevertheless, the concept and the need for an independent 
complaints board cannot be dismissed out of hand altogether. To 
lay the foundation for an independent body some time in the future 
if this is necessary, I propose the gestor--a name chosen for easy 
recall; The: proctomion the sagestornmwilboabera public’fagentitat the 
beck and. call of (1)i "the police, (2}othesppblic andie(3/oalsuspecte 
He will be active in these situations. 


As soon as an officer makes an arrest he shall advise the 
suspect .of his- right to havesa gestor spresent.m Thek gestor’ will 
have the right to be present and remain on the scene where there 
is a confrontation or likely to be a confrontation between police 
and others. The proctor leaves the scene on his own initiative or 
&S ‘SOOM aS-an attorney for the ‘suspect arrives. 


Lirest .<Une necator wa ester “omethe following grounds. Lr 
too many confrontations, the police arrive on the scene with one 
Oor-imore of: (1) ‘cameras -with> ‘tape’ machines, ~{2)-"‘rittes © with 
telescopic sights, (3) water cannons, (4) armoured vehicles, (5) 
billy clubs and truncheons, (6) horses, (7) handguns, (8) crash 


helmets with visors, (9) tear gas with smoke canisters, and (10) 
handcuffs. 
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The other side may have one or more of: huge numbers on 
their sides; bricks or stones; petrol bombs; balaclavas, mainly in 
Europe; guns, knives and slingshots. 


Whenever we have mass formations of unemployed youths, 
striking workers, or homosexuals on the one side, and the police 
on the other, with each side so well armed, there must be somebody 
between them besides television and newspaper men to mediate and 
water down the confrontation with these active persons. 


I will drink all the water you have in this room before I am 
through. 


The gestor shall have the right to \order the transfer of any 
suspect from division A to division B, eSpecially so in Situations 
where the suspect may have beaten up a police officer, or is 
charged with taking undue liberties with police officers. No 
gestor can make more than two transfer orders in any (inaudible). 
The object of the transfer iS always to place the suspect in a 
neutral division. 


While a suspect remains in detention, the police wiil do 
everything to enable a gestor to have access to the suspect, to 
satisfy himself of the suspect's wellbeing, and shall then issue a 
certificate of apparent wellbeing to the officer in charge of the 
division. The reasoning here is to lessen the incidence of 
Suspicious deaths while in police custody, which is common in some 
panic. rom ether world? - We have riot+"seen *this*sort  ofyFftning in 
Metropolitan Toronto, and I like to sleep thinking that this will 
never happen. 


Nevertheless it has happened in West Germany: we had the 
Baader-Meinhof gang, who went on a rampage because a member of the 
gang died while in police custody, and also we had the famous case 
of Steve Biko, who went into the police station when he was only a 
(inaudible) and was beaten to death. I do believe that this sort 
of thing does not happen in Toronto, and most “Likely will never 
happen. 

Under no circumstances will a gestor instruct the police in 
the > texecution “of their: duty.7-He *is “therer merely “as an active 
participant, and a gestor will not make an appearance in any court 
of law. The reasoning here, once again, is that, as I Say, on a 
given scene you might have anywhere from 100 to thousands or more 
individuals, ‘and since the object *of° creating ~ a -gestor in’ the 
first place is to have an independent mediator, he can only see 
what happens from one point of view, from one strategic location 
also, and so on and So on. 


So in order to retain his confidence, so that whatever he 
says he saw will be final, he will not be subjected to any kind of 
interrogation or court appearances and so on and so on. 


Where any individual--here I come to the matter of 
compensation--has suffered lacerations, abrasions or bruises at 
the hands of the police, that individual shall be entitled to a 
compensation not to exceed $750. In cases of insults and the like, 
the complainants shall be entitled to claims of up to $400. 


ARWQGQ 
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Complaints older, than Six months ,, before thes copang ginto setrect, of 
Bill 68, will not be entertained. 


There are three reasons here for the need for compensation. 
The first is that the complainant may have been visiting Toronto 
for, ‘say, a “rock” concert), or perhaps. siaseus,Sance « ChearI Rowoenie 
moved out of the metropolis, and may be reluctant to incur costs 
to help with investigations. 





The second reason for compensation is that we have too many 
individuals who receive social benefits and pensions of something 
like $60 a week, and they may .be unable to make the necessary 
outlay for travelling even on the bus, or taxicabs,,...as, thes case 
may be, in; ofderjetonuhelp pxet then othe. Wpoliceuvormthenanonine 
complaints commissioner with his investigations. 


The thard, end (last «"‘reasonme I seqiuve | Lor hethegi aeceddetor 
compensation is that monetary compensation will contribute to 
efficiency, because the first and second principals, namely the 
police investigators and the complaint commissioner, are paid 
public servants and might be inclined to foot-dragging should they 
have unlimited free access to a complainant. 


I suggest that the Metro police association, of course, 
should be levied for all moneys for these compensations, and the 
reasoning here is that, as the bills to the police go up, they may 
have to take steps to discourage their colleagues from exceeding 
the bounds of propriety, very much like an inSurance premium. They 
ought to have a stake in having fewer complaints against the 
police. 


This is one of the last parts of my presentation; and that 
is’ the need for a director -of.,public prosecutions ..of1, sthinkathe 
idea “Of. concentrating the offices. .of Attonney — General... and 
Solicitor General in the hands of one person is too much work,.for 
a population, of).8 ,000;,000.o0r- «more, D.ethank) wesrought )teenavenca 
director of public prosecutions because the crown has lost an 
incredible number of cases in the past few years, since 1977; the 
major examples being the case against Gordon Allen, the case 
against Guerin, the case against Bakzur, and the case of that 
North York bank robber, and I think that we ought to be able to 
convince the police at this stage. 


In 1980, the police were able to clear up only less than 52 
per cent of the cases and offences: othat they: deabt awith; oma 
budget of $200,000,000. They carried the cases they were unable to 
solve from one year into the next; so actually they may have been 
doing a poorer job than they do now. 


It may very well be that the insurance companies we have in 
town are so generous with their money that in nine out of 10 cases 
they probably settle claims for break and enter without too much 
ado, so that the police go without adequate criticism. But one 
does not get the impression that 52 per cent, on $200,000,000, is 
doing a good job. 


Zo 
Mr. Philip: How would you compare that with other cities? 


Mee” 6 NUoOCe: 6 Phere OCS ne ching =f “ao, not “know, To mer 
confess; but-still 52> per cent does seem to be a little too bad.’ TI 
think, to deal with that, the problem of comparison is perhaps 
that, “someone can always ‘tell you. that the” composition. -of 
Merrarcaritan Toronto “in terms ©f ‘economic factors: or ethnic 
rectors and other wsocial factors is) sol :eifferent);: trom, say, 
Montreal or Vancouver or Melbourne or Los Angeles or Detroit and 
SO on that you would not be doing proper comparisons, say, if you 
had the figures from these cities. 


Mr. Philip: I am willing to bet that Vancouver would: be 
gGuite happy with a 52 per cent success rate. 


MED “NE LPOUCS ss =3Wwelt, “Lcanrkiy pee arlter“=Teading “thé” police 
report, i° got “the “impression that’ this~would be the best place €o 
set up workshop as a burglar, because you have a good chance of 
getting away with whatever you got. They cannot settle something 
like--anyway. 


Moreover, I think there is a chance’ we might “sée the 
$50,000-a-year police constable before 1990, so I would suggest 
that we should limit ‘the career of a police officer to individuals 
withvat least. a-BA and that as of 1986, for” instance. we shoulda 
only take graduates of the law enforcement program at Humber 
College into the police service because of the nature of the 
crimes, the incidence of terrorists, and the incidence of some of 
the weapons they are uSing. 


In Europe we have got to the point where they now use 
grenade launchers, the RPG7, to throw rockets at individuals. I 
think it would be prudent to have individuals with backgrounds in 
physics and chemistry actually do the normal police patrol work as 
opposed to ‘someone ‘with a mere grade 10, 11 or 12. 


One reason I have this suggestion is it makes the police too 
vulnerable in all kinds of, respects. You always have a stream of 
management consultants, ant; there are’ a number “of° them, come in 
and suggest new ways of doing things. We should have highly 
qualified individuals to begin with, who can see for themselves 
where the problems are and what can be done and how they can help 
to implement those solutions as opposed to having management 
consultants coming for one week or two weeks and making all kinds 
of suggestions on the basis of these visits. 


This is the last part. The minor amendments I have are that 
the maximum number of lawyers--this is with reference to section 
4(4)--should be no more than one enird of the board's 
membershipment, and also section 8(4) should be amended so that 
where an admission of misconduct has been made such admission will 
be placed on personal records, but shall be withdrawn if the 
officer’ does not feature aS a-principal in Similar incidents 
within 12 months. That is it. 


Mr. Chairman: Thank you. Mr. Williams. 


Mee “Williams: Mr. *Niltots; “you shave certainly” brought 
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some interesting and novel ideas to our hearings that we had not 
heard before, as to the type of structuring you would like to see 
sét up. 


Have you been involved in the study of law enforcement work 
before? You seem to be fairly-- 


Mrs Nillotse "i “have studied Guite a bit. 


Mo. ~-Wiltrames™ what" kind: “ot” backorqund co you, have: .i5 
these studies? Are you taking courses? 


Mr: Nillots® Yes. <I was taking. administration-courses..in 
Springfield, Jidinois, but it 4S -basedsimostiy ony having shivedain 
three states in they». BS, namely, California, Illinois and 
Minnesota, as well as having lived on three continents--Africa, 
Europe and North America--so I have had a chance to see a number 
Gf ways. of dealing with ‘the public on the, parks Ol wube lou lage, 
Besides that, my uncle used to be the inspector of (inaudible) 
police when I was growing up, so I lived on a police academy for 
some time. 


Mr. Williams: I suspected you had some background. 


Some of the terms you refer to in your submission, "gestor" 
and “proctor,” again...I have, -heard, (theseustermS yeuseda finesse ther 
Uri isdictions, You; didn tt expand om ~ihewebe,ofacprocten. 


Mr. Nillots: There -is\va. choice, One orjethe, othercewoauld 
be fine. I selected the names to make it easy to advertise. Say 
you call the ~proctor at. 212-5555) or, somethinosti ken thet wcomerh ine 
everybody will remember, so that we can plan some sort of police 
etiquette. If you are arrested by a police officer keep your hands 
dut “OFD your 4 pockets, .28 -you, dre j;holaging any cerning) sropami. amar 
something (dike, that, “in the ‘subwaysieIn; ald .cases, rt ewould tre 
very convenient just. .to -have:-a..gestor, at. 212-5555). something 
short, something a Chinese man can pronounce, something an African 
can pronounce and something a Yugoslavian can pronounce, so a 
"gestor" or "proctor," one of the two would be fine. They are the 
same and equal. 





I have a weakness for empire building, so some day, for 
instance, we can have a proctor with a telephone in his car, as 
well as a typewriter, so where there iS a confrontation involving 
18-year-olds who are on a rampage because they don't have jobs, 
this, proctor, can, Sit ~ndowns, ini shits scar - .ahnd estvpe see abester 
Guaranteeing them at least an appointment with the Minister of 
Social Welfare tomorrow morning. 


Miro. --Williams: Io -havée. always. had. thew. term. ."poogtan 


characterized to me as someone who is the equivalent of our 
Ombudsman. 


Mri Nill obs e7phat) dear iaght. 5; 
Mr. Williams: I think. that is .what.-you, are; saying here, 


except that this would be an Ombudsman working in the field, 
trying to be there on the spot when these things are happening. 
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MECINePLOCs sh preeheariyont.. 


Mr... Williams: This; would be. very desirable.) lr -don't «know 
how practical it would be. 


3360, Dei. 


Mee. NilLrots srthatd syqnioqhts)) dnetorders toc reducen then, cost; 
Mr. Williams--I'm very, very grateful that you brought this up--I 
suggest that we limit the situations where he can intervene. For 
instance, where an individual does have connections in the 
aLrea--that is; he has) got..a wite,: he ‘has got brothers: and'-so 
on--he wouldn't have this (inaudible) as such, because otherwise 
we will have 18 divisions and it is going to be extremely 
expensive. So he would come in at a later stage. 


Mr. Williams: There. are.) SO, Manys, new. Ldeas sins) your 
Submission. You don't have any written copies of your submissions 
at all? I. domit. think we can-get™into allvofh those today, «bute Bt 
is certainly something we should have. 


MY UN GELOL SS) Ds ich wantt neon etypeie ane cont Vine) pent 2 pan 
Figured it waS going to take me at least eight hours to do that. I 
use only one finger, so, being a lazy man, I Said "okay." 


Mr. Williams: We. will: -have .. to). read. the transcripts of 
the evidence. 


Piste Nelo tSts Bubs lorncould:be~ Ppersua@dear ito, work “al.-Tt “tar 
maybe two or three days and make sure you get an outline. 


Mr. Williams: ~Thank-- you. 


Mi. ehhilipseradasmust .confess, that a4 have: ived!euin. or 
visited to some extent other jurisdictions where some of your 
ideas certainly have more relevance than they do to Metropolitan 
Toronto, and I have trouble relating to some of the procedures 
that you are advocating. It's almost like using an elephant gun ‘to 
Keith ta chby.“ fearecaklyi don't) sthink “we Nave ia tsa tuations in yoronto 
where those kinds of extreme measures are needed. Maybe you can 
comment on that. . 


While you'tre doing that, since you are going outside our 
jurisdiction and gave numerous examples that you admitted were not 
completely analogous to our situation, I wonder if you would 
comment on the Globe and Mail article called "Britain's Summer 
Riots: A Tale of Two Worlds"--you did mention the situation in 
Britain--in which the chief conclusion of "the post-riot 
Indwmrmres = oOfriciabband Unofficial," was! that s"periiaps? the smost 
dangerous of all, they were perceived by many inner-city residents 
as a complete law unto themselves, because they controlled the 
complaints procedure against themselves." 


Essentially what, the..article, then, 1S, saying, is. that, u.the 
experience and the reports coming out after those riots in 
Britain; eiwhich, you, .mentioned™ iin, »your. .brref. to...this« committee, 
concluded that any investigation of the police by themselves was 
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simply not workable. I wonder if you would comment on that. 


Mr. Nillots: The idea of peer review as such goes back 
quite a long time. We do have the accountants andthe -dectors and 
the lawyers, who more or less police themselves, and from time to 
time we hear complaints against members of these bodies. I think 
that if you do’ antroduce this idea of compensation “and fa clitcle 
demonstration of good faith on the part of the police--you know, 
they are ’-meaking.< a-roreatitdea. erttemoney 7 7247 ,UO0rsa si vest tor a 
constable--one can only take (inaudible) for so long, defending a 
fellow“officer -by lying on “hrs “behali* or’ by falsitying documents 
on his 'behalfy -onevtcan Yonly doit for so’ hong. 


Eo pthank-@ther6 (tis “room iawheréeby “the “potice “can @ win tne 
confidence of a great many individuals’ if there is’ a" chance of 
getting a proctor on the scene. Right now the weakness, as I see 
it, is that you are always going to have a complaints commissioner 
who iS going to reconstruct an incident that happened three weeks 
ago or five months ago or seven months ago in order to determine 
whom to believe. 


In the Morand report, for instance, we have an individual 
who: made: the claim that-' the’ police had placed --his--penis in 72 
Stapler and pressed on it, or something like that. Some people had 
aifficulty believing him. Where you have a proctor who has access 
to a police station and to a suspect, say on a three-hourly basis, 
he can see a fresh wound and be able to decide right on the spot 
whether or not to bring the public complaints commissioner on the 
scene. 


Frankly, it is up to the police, really, to demonstrate 
their good faith. The idea of peer review will continue to be with 
us for a long time. 


Mr. o3Philipe® Can -You'” Wame one.” protess lone. yA Seactualiy 
disciplines tseit in the way chan’ s Out rined” inthis. oie? 


Mr. Nillots: I mentioned the doctors and the-- 


Mr Philips iSo 8ifvan head sarcconplaint against “the: aocter 
at the Etobicoke General he would be investigated by a doctor in 
that hospital and the judgement would be made by the management of 
that hospital? 


Mr. Nillots: No. From what I-- 

Mra. Philips That's what’ the police pill “does. 

Mr. MacQuarrie: As far as hospital privileges go. 

Mr. Nillots: From what I° know, ever’ Since “we had” these 
troubles with thrs'"malpractice “against “doctors, (they did. set “up 
some kind of in-house peer review system whereby they can decide 
for themselves whether a given doctor has followed procedures in 


treating a patient for this or that disease. 


Mr Phaiaps” But “he would’. be~“ezamrned,  =§Or tie Mminduir y 
would be= done, tor “by caoctors” in Tene nespital™ anos Mot Dy is 
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employer but rather by an independent group, namely, the College 
of Physicians and Surgeons. 


Mr. Mitchell: Who: sare YO stistaencdéctor's, HOw Co Maroy Veo 
Separate, tte that fine, ,eMre..Phrialip: they are still doctors. 


Mire “Philips: * Right, uMr OSMitechell.? And -pérhaps® you haven"t 
understood all of the groups that have appeared before you that 
have been asking for independent investigators-- 


Mr. MitohelLl: -g) qhavwe Wookeo 1.etveri¢t as’ caréfuli¢ecas:-. you, 
PERE TAD 3 


fic. Sibi pe orl Son MP would bene "Snouok..to a kteten. “ou 
just might learn something. 


1s SMP CHe LT PY Wel Portis dvard “Shores ay a ftromi thet mirectiion 
Pe Ssncoming: 


Mr. Philip: The independent investigators would, Of 
course, have proper police training anc) spe" Seu ered as 
investigators. Nobody has suggested that you get somebody off the 
street. And in fact in each of the professions nowhere does the 
Specific.iemployerpeion,), indeed, do. people in’ that particular 
employment investigate a fellow employee. 


Mr. Mitchell: Tr ahact 1th he's Just been stated, Mr. 
Philip, that in many cases the hospital internally does do an 
examination as to, aS Mr. MacQuarrie stated, revoking privileges 
and so on. That has gone on. 


Mol iPhilip: tOnbywiaiterp sthe . (College). ofS" Physicians “sand 
Surgeons has passed judgement that those privileges snould be 
revoked. 


Mr. Mitchell: Not necessarily so. 
Mectehnalip: Of course it does. 
MracoMrtichell® Mind ‘you; ‘1 Stand to" bevcorrected, 


Mech Neots io MovesoPhriimy Vohenee Ve; atso “another 4idangers 
For instance, when Mr. LawS was making his presentation I heard 
him mention the human rightS commission. The human rights 
commission has been independent, but it hasn't won the confidence 
of a vast majority of the people simply because they had 
independence. 


We have the Workmen's Compensation Board, which has been 
independent since about 1914 or 1915, and every now and then you 
do hear complaints against the Workmen's Compensation Board. The 
very minute you set up an independent complaints board the workers 
are going to join the various labour unions, they are. going to be 
tied down by ‘their own bureaucratic self-interest, and so on and 
so on. 


There is also a chance that since they will be working with 
the police on a daily or yearly basis they will come to- see things 
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from the policemen's point of view. We all know that from time to 
time they say customers are too touchy, they are too sensitive and 
so on. So you would have these previous complaints. 

This is why.] chink we should nave this roctor, WioO wild edo 
to a police station from time to:time and make sure that a Suspect 
under detention is treated well. 

Mr. Philip: May I ask whom you are representing? 


Mr... Nillots: Myself. 


Mr... PRibips. Just... yourselics Vou ao. shot abelong saeO> any 
particular oOfganization? 


Mr. Nillots: I don't belong to--I am as independent as-- 

Mr. Philip: Are you employed at present in police work? 

My... (Nallogs: No, nok} sl police Iwork eee ao. Mave  aecralt 
business doing research for people. I retrieve legal materials, 


among other things, for practising lawyers for a fee. 


Mr. Philip: Are YOUewdoiInd wean’ Contract eaworko nbore line 
government at the present time? 


Mh wAMi Lots. -No, 
Mp. Phaeton Pine. 


Mr.iChagrmans Havel lyou «any guestions of uMr. fini llope? No? 
Fine. Thank you very much, Sir. 


Our next witness is, I believe-- 
StU ets ils 

Mr. MacQuarrie: I thought I. understood Mr. Philip to say 
that after we heard this witness, who was a most interesting 
witness with a very well-thought-out presentation, he had a motion 


that he wanted to put before the committee. 


Mr’. “Philips. I think iat!s myuwprerogative £6. décide .whemrs 
waht.to put. d.motion, on... t' ll advise, tie. chair. 


Mr. Chearman: Thank you. Mr. Da -Sibva? 
An hon. member: Besides, we only have three votes now, 


Mr. Piché: the two Liberals, and myself. That means four votes. It 
would be a tie vote, and it would put you in an awkward position. 





An Non ..member: Tima in trouble. 


Mr. Chairman: I believe this is an oral presentation 
OnLy; Chere’ is no briefi. 1S thetecorrecec, 


Mri) Day Siivas | Thats» sight. | Teshaves Lt btypedastiaarance sar 
the committee wishes you can have photocopies of it after. 
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Mr. Chairman: Thank you, we would. You are representing 
the Toronto Committee of the Communist Party of Canada? 


Mr. De ollver Thats right. 
Mr. Chairman: Would you proceed? 


ean Da Silva: Ladies and gentlemen, members of the 
committee, _the: Metropolitan. Toronto ‘Committee. of the’ Communist 
Party of, Canada has. taken an active interest sin this matter of the 
procedure of investigating complaints against the police since 
Bill 68 was publicly announced. 


Our party associates itself with the demand of the Coalition 
against. Bill 68 that this bill.be: withdrawn and,» replaced with. “a 
truly, effective police. Complaints. procedure . for. . Metropolitan 
TOLONCO.. Witt, ONG MminoL, SXCeptlon. .tnis Dill iS identical -cto, Brit 
47. We welcomed the defeat of that bill in the Legislature in June 
of 1980 by the Liberal and NDP parties. 


Bel laure 2 Sr eOret ly =unacceptarle 1 rti aoes” onot have. (tite 
Support s.Or any \ethnnic™~ ofr mMinorvoy “Group,  -Tnasy iil “Ls? soy 7 lbawea 
that is must be scrapped. 


First of all, the police are still investigating themselves. 
The power of the public complaints commissioner is so restricted 
that his role is virtually useless. Mr. Sidney Linden himself said 
in a Globe and Mail article of September 29 that the police could 
probably keep him tied up in COUrt S. Gunning the initial 
investigation of a complaint no matter what the legislation says. 


With the police handling the initial investigation it would 
wot “appear & to tthe “\conplainant i/o4r,,.-to4 the. pabiiic, that: .such ta 
pucceoULe: > ison iaiz,| (vende wath 4ustificatione ony ~thein pant. 7 
complaints procedure must have independent civilian investigators. 
Both the Canadian and Ontario human rights commissions use _ such 
investigators. 


|, 
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Bill 68 gives the police greater protection than is enjoyed 
by doctors, lawyers or other professionals who are suspected of 
mrsconduct involving: members» .of “the-‘public’ lin, actual “fact ‘this 
peel @wibi “stiles liow, the.-polices thei right=to “jyudger the “accuracy 
of a complaint, and will also enable the force to discourage 
complaints by charging people with public mischief. 


I think the committee has heard the representation from the 
Coalition.against,. Bill 68. We support many,of .the points smaised 
here regarding some of the rights that police enjoy other than 
ether professionals, so we support many of the points raised: for 
instance, the right to be informed before the investigation--the 
right for the police officer to be informed before investigation; 
the right to examine dGocumentary evidence, and the complainant has 
no right to see the evidence of the officer, on the other hand; 
the Gnpent of? the-rofficer “to remainy-srlent;” “when cin’ <cases “of 
doctors and other professionals they have to testify; the question 
of proving beyond a reasonable doubt. 
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One of the worst, which would seem very clearly unfair, is 
the one where the defence costs of an officer would be covered by 
the police commission while there iS no provision for the 
complainant at, all im the bill for,» that. 


These provisions reflect the undemocratic nature of this 
bill. It is a whitewash by the Tory government ,.of avery “Serious 
problem: These provancsiedy woyernment. claims “thay bells i0G “iwi 
protect, chbigens. [romepoiace abuse. sifaAtl 1s euOlg tiie. soe Lact, 
this bill will weaken democracy. 


This is clear from the many concerns voiced by the ethnic 
and minority communities over the question of racism on the police 
force. This bill will in no way convince members of the ethnic and 
minority communities that they will be protected from racial abuse 
by police officers. 


There is no doubt that racism infects the police, but the 
police are not the source of racism; \the, police.u.aré ~an, instrument 
of racism in the service of monopoly rule. The Communist Party's 
position is); that. racism .an (Canada ndSwipractisede ifave Ehnousanc 
covert and overt ways. All have to be exposed and fought, not just 
one manifestation that is in the police force. 


The Tory government must recognize that racism iS a crime 
and it must be dealt wih as such. There are many international 
bodies--the UN and documents that came out of the Nuremburg 
trials--that say racism iS a crime and the government should 
recognize it. 


Bill 68 likewise  will,..not. allay .the -fears .of+-striking 
workers who have experienced over many years the use of police 
officers as strikebreakers. Just one example is the brutal force 
used by the police against striking women workers from the 
Portuguese-Canadian community recently. As workers and as members 
of a Minority community,..Bill.° 68 would) not» have..offered;(them 
protection from the police abuse they experienced. 


I would just like to quote the Ontario Federation of Labour, 
which represents 800,000 workers in thiS province. It passed a 
resolution...at..its. -last snconvention vain November 4219805 +5 7 Beni de 
resolved that the OFL inform the Ontario government to enact 
legislation. that would. forbid... provincial. ands .municipal + spores 
forces to act as strikebreakers where industrial disputes are 
being conducted legally and shall not escort persons either on 
foot or in vehicles across lawful picket lines being maintained by 
unions on strike." 


Social unrest iS growing in Metro Toronto. It has arisen out 
of the disastrous policies being pursued by big buSiness and their 
governments in Queen's Park and Ottawa. This means that the 
instances of legitimate dissent will increase. An effective 
complaints procedure must protect workers and minorities from any 
interference with their legitimate dissent. The responsibility of 
democratically elected officials is to deal with the causes of 
social unrest. These include chronic unemployment and inflation, 
poverty, poor housing, racism, sexism and police abuse. Elected 
officials who deal with one of these ills by legislating in such 
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useless .bills do.so at their political peril.. They. will -be held 
accountable. 


The Communist Party demands that Bill 68 be withdrawn and 
that .4,MNew police _.complaints .bill..be introduced. which ‘would 
include the establishment of a civilian review board with its own 
independent civilian investigators which will be responsible for 
all complaints from the time they are made. The board must be 
composed of representatives from the labour movement and ethnic 
and minority communities. This board must have all the powers 
necessary to carry out effective investigations. 


Police should have no greater protection than lawyers and 
Goctors, aS wes stated in the Coalition against Bill 68 pamphlet. 
Further, we demand that the Metro Toronto police force be turned 
over. to the -cdemocratically, elected representatives of the’ Metro 
regional, CouricCad.., \Justice must. not,.-only ~be,aone abut. if smuste,. be 
seen to be done. Scrap Bill 68. Thank you. 


Mia eeWives “Mr, Chatiman, > Iy;cdO snot swank ,Lomget (into. 4 plone 
series of questions because there are certainly areas of this 
brief with which I disagree violently. I did ask this of those who 
appeared on behalf of the Coalition against Bill 68 and you have 
repeated. one of their contentions which bothers me. On the one 
band you.suggest.that..at, the, outset .of an ,investigation..the. police 
be treated at the same level as if being subjected to a criminal 
investigation--that is that they not be informed they are being 
investigated. 


Then later. on, you attack the criminal nature of the findings 
that are necessary and that is reasonable doubt. It just seems to 
me. vou are trying to stack the deck. against. the. police; You cannot 
Say at the beginning, "We will treat you -as if you are subject to 
@ criminal investigation and then at the end we will ask simply 
for, a “patience: of, probabilities, rather. than. reasonable. doubt, 
because. it isnt. really.a criminal case, it isonty—a-complaints 
case." There is~no consistency in that approach. There is as 
Little consistency in that approach, J. would say, as there “1s .in 
the bill. 


Miar lee hee: ol Cinink “the Main point. we, aLre™ concernea 
aoout, 1s. that. first: of all, as I said “in my “brier, this bi21> dees 
DOt -retlect that ..ethnic. and other minority communities are. not 
Supporting it and they do not see it reflecting in any way a fair 
deal in terms of investigation. 

I know it was raised by previous speakers regarding doctors 
and lawyers, which has been raised as well in this pamphlet by the 
coalition. Doctors and lawyers do have bodies which investigate 
complaints, but also there is a procedure where the police, if a 
doctor. has..committed..a certain..act,. can lay a. charge--can 
investigate independent of that board. 


4 p.m. 
What we have in this bill is that 30 days before a ‘public 


commissioner--in the first place we do not Support just one 
commissioner; we think rt should be a board which has 
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representatives from the labour movement as well as from ethnic 
and minority communities--should be given the powers to 
investigate. It should not be held up for 30 days as the bill is 
proposing and which which Mr. Linden himself has admitted. 


Mr. WEye: Tt Reon ys pute *thary tonyourry “Meya on oucgesiing 
when you talk about @ perception of justice being done, you must 
surely include the 5,000 men and women of the Metropolitan Toronto 
Polite: ‘force who sbrely ‘wish to have.“as “much “as =yoursel? “ors any 
other” qroup that: appeared before, us" Out cor This Dilie 2 pitt that 
is fair to them, that does not prejudge them as guilty before it 
begins. I think that kind of a prejudging would be as unfair as a 
Lot. of thé aspects of this present pil age. 


Mr sol DactS tlvas” ‘We--can * go" "more ="Ente”’ “the “aves tron +cr- tre 
police “having tire’ *r 1 ontesto Tas e* ceitena Ptcporoe= tom Cup rec 
mischief against a person. 


Mr. Wrye: (Why should stheyalnotubeverpthatemighty iwe thave 
heard that a number of times and I realize what you are getting 
at, but gqurte: frankly i ameécGré'i1n 2 theeshistery scbPpMetropelLiecan 
Toronto there has been at least one very malicious and frivolous 
complaint against the police. It seems to me we should not be 
wasting the time of the police or even the public complaints 
commissioner with a maliciously frivolous complaint. That would 
end that kind of practice very quickly. 


I am not trying to intimidate any member of the community 
from laying. a. complaint,. but, whether we ~have . the. police 
investigating themselves or a public complaints commissioner, 
Surely it is to everybody's benefit to say to those who would be 
malicious in that way--and I mean malicious as opposed to having 
an honest and genuine disagreement-- 


Mr. Da Silva: The question is who will make judgement on 
what iS malicious. A second question is the prominence it iS given 
in terms of the bill. For instance, we have libraries and we have 
public parks. Most of the public do not abuse them, but you might 
find in some instances some people do abuse a library and do abuse 
a public park. But it is not made prominent in order to discourage 
people from uSing libraries. 


In this bill it iS given prominence and it does make people 
afraid they cannot go to the police and make a complaint and have 
it justified. We have seen examples of it. I do not think we are 
talking in the abstract. We have seen examples around the Albert 
Johnson case. Before Albert Johnson was ever killed he made a 
complaint to the human rights commission and nothing was done 
about it. That Situation got worse until he was killed. 


The question we are concerned about is not discussing 
particular points which we have to, as you are questioning. The 
point is the bill as a whole should be scrapped. It is being 
Gemanded by many different organizations in the ethnic and 
minority communities--many different organizations of all 
ideologies. You cert@inly cannot say the National Black 
Coalition==thaty onganization, » fs. against ithe ehiliceiie thankucthe 
committee has to take account of this. Throughout the minority and 
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ethnic communities of whatever ideology, these people are not 
satisfied with this bill. 


Mr. Wrye: - I°“appreciate “what “you are ‘saying. Iam Just 
questioning in a rather sceptical fashion some of the proposals 
you would have to replace what we have. I agree with you that it 
is a bad piece of legislation. I do not think we need to scrap it. 
Wer Can anend “10. "Oretry “OulecK ly” with the conctrrénce “or "tnrs 
committee. I do not think it needs to be withdrawn. I think we 
know what iS wrong with it. 


Meo Wisinams:+ oMn.se Dao Silva, you. indicate’ you) are’ the 
Metro organizer of the Toronto Committee of the Communist Party of 
Canada. What is your membership at the present time? 

Mr. Da Silva: My membership? 

Mr. Williams: Of the Toronto organization. 

Mr. Da Silva: I do not see how that guestion is relevant. 

Mr. Philip: It is relevant because we have asked that 
guestion of other groups) just. to find ‘out ~exactiy:-who they 


represent. I think Mr. Williams' question is a valid one. 


Mra Da Silva: itr gcChaseman, <4 «cannoh. answer. it." sao: not 
know. I do not know the exact number. 


Mr. Williams: You have no idea of the-- 

Maeebar iSibvai d+ can+tell..you,.what, we ao. We have branch 
organizations, like other political parties, and we have ~3t~*rn 
Metro “Toronto. 

Mr. Williams: Thirty-Six members? 

Mrs Da Silivanm ,Thirty-six, branch organizations. 

Mr. Williams: Thirty-Six branch organizations, 

Mr. -Da) Silva: dust as the Conservative Party, Liberal 
Party) vandi NDP have» branch associations; ‘we have. 36..in Metro 
Toronto. 

Mr. Laughren: Most of them in your riding. 

Mr. Da Silva: Which riding is that, may I ask? 

Mr. Laughren: Orioie riding. 

Mr, Pm erases. 2c) to Gis sci overy pecosmopoli£an sriding “but “1 


think we have astute voters up there. I do not think the Communist 
Party has too strong a role. 


Sa 


You made reference to the Portuguese-Canadian Association. 
Are they part of that 36-group membership? 


Mr. Da Silva: Not the Portuguese-Canadian Association. I 
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was referring to Portuguese-Canadian women workers who were 
workers at the farm here who were on strike and were brutalized by 
the police. 


ure Wilttanss SO “there’-is" ne formal Portuguese-Canadian 
Communist cell or organization? 

Mr «ibe ;Ss2ve. 21” Was speaking about the Portuguese~ 
Canadian community and where women workers were abused at a farm 
in Ontario where they were on strike. There are other instances; 
that is just one example Il used. There are other instances where 
the police have been used as strikebreakers and been brutal) to 
workers on the picket lines. That was only one example of how 
workers aS well as members of a minority community in Toronto are 
abused and how they see the police. 


Mr. Willsanst cbuc You are, net able 2toiligive..iws, if 
numerical terms, the number of people your 36 units would 
represent in Metro Toronto. 


Mr ee Seas oy ee oer Ge 


Mr Mitel rate: | “seers 2) tenueeee rather? Ironical sthat)_you 
are trying spell out to us what “yo perceive ‘or envision as being 


a truly democratic process in this legislation. 
Mr. Laughren: Come on, John, we do not need a sermon. 


Mr. Williams: I think Mr. Philip was lecturing» -the,,iast 
witness s0 I am just making an observation to this witness. 


Mr pileup? 1 Was “hot lecturing, I was asking questions, 
John. 


Meco Wide pemes. TA ust Lind: 2% ironical that when the very 
tenets of your own party organization are diametrically opposed to 
that democratic process, you are trying to analyse and spell out 
to us how it should be operated. 


Mr. Da Sulva:s in ariswer tom that, "2 do) not ¢ fanned ADte dronic 
at all actually because there are many governments in 
Canada--provincial governments ana the federal government--where 
we know there has been mismanagement of the economy. In Poland 
there as been mismanagement and there have been removals of 
officials from all levels. There is a union existing there. 


Many of the questions the workers have raised there are 
legitimate and they have got action while here workers can go on 
strike or the CLC Gan make certain demands and there is no change 
in government. There is no dismissal of officials who mismanage 
the economy, who cause inflation. We have had inflation and 
employment for years now and it is only getting worse. So l do not 
think it.is that ironic. “Maybe “it™ seems so /topyou but ib do.;net 
think it is ironic when we speak about democracy. 


Mr. Williams: i think your remarks perhaps bring 
something less than an objective point of view as to +the 
democratic process to the presentations. However, I will leave it 


ay 

at that. Perhaps your friend Mr. Philip will have some questions. 

Mr. Philip: Mr.) Chairman, “Mr. Williams has asked abi the 
questions that I wanted to ask so I will not have any questions at 
this time. 

Mr. Chairman: Thank you. Is there anyone else who wishes 
to guestion Mr. Da Silva? No. Thank you very much for appearing 
before us. 


Mr. Decor iva: Thank you for Hearing me. 


Mr. Chairman: Gentlemen, that , completes today's agenda, 
We will adjourn until tomorrow morning at 10. 


The committee adjourned at 4:10 p.m. 
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